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EDITORIAL  PREFACE. 

This  revision  of  the  Code  of  Law  for  the  District  of  Columbia  was 
submitted  by  the  Commissioners  of  the  District  of  Columbia  to  the 
House  of  Representatives  for  printing  May  7, 1909,  at  the  request  of 
the  Superintendent  of  the  House  Document  Room,  Mr.  Chas.  J. 
Sumner,  amended,  reindexed,  and  aonotated  up  to  that  date,  but  for 
some  reason  unknown  it  was  not  printed . 

At  the  requeet  of  the  Superintendent  of  Documents  of  the  Govern- 
ment Printing  Of&ce  it  has  again  been  revised,  amended,  and  ampli- 
fied up  to  date. 

This  compilation  includes  all  amendments  of  the  code  macted  since 
its  adoption;  but  a  nimiber  of  important  acts  of  Congress  relating 
to  the  District  of  Columbia  of  general  interest  but  not  strictly  within 
the  nature  of  an  amendment  have  been  included  and  appended  to 
various  sections  and  added  as  an  addendum.  Some  of  the  latter  are 
only  cited  in  the  index  by  the  date  of  their  enactment  and  the  Stat- 
ute at  Large,  etc. 

All  repealed  sections  have  been  headed  with  the  word  "repealed," 
and  the  Statutes  at  Large  have  been  quoted,  for  convenient  and  quick 
reference,  after  every  amendment  inserted. 

The  pamphlets  referred  to  are  published  by  the  Commissioners  of 
the  District  of  Columbia  and  may  be  obtained  upon  request. 

The  demands  of  the  compiler's  regular  ofHcial  duties  have  narrowly 
limited  the  time  and  energy  available  for  this  work,  but  it  is  believed 
that  this  revision  is  practically  comprehensive  and  will,  it  is  hoped, 
materially  facilitate  the  efforts  of  those  seeking  to  consult  the  ii^or- 
mation  it  purports  to  contain. 

For  the  annotations  consisting  of  the  decisions  of  t^e  different 
courts  affecting  the  various  sections  and  subjects,  I  am  indebted  to 
Edw.  H.  Thomas,  E^.,  corporation  coimsel  for  the  District  of 
Columbia. 

If  I  have  furnished  the  pubUc  with  a  convenient  and  practical 
business  index,  my  object  has  been  accomplished. 

Compiler. 

March  4,  1911. 
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CODE  OF  LAW  FOR  THE  DISTRICT  OF  COLUMBIA 


"An  act  to  eatabllBh  ■  code  of  law  foi  the  Dlatrlot  of  CelniiLbU,"  approveil  Kuoli  8, 
IMl,  as  amended  hj  the  acta  approved  Jannaiy  81,  and  June  aO,  IftOfi,  and  nibae- 
qnent^ct*  to  and  Inclndlnf  Karch  4,  ISll. 

Nora. — Where  entire  sections  have  been  repealed  and  new  Bectiona 
Bubstituted,  the  new  eection  ia  printed  in  type  imifonn  with  the  text 
and  credit  is  given  txi  the  amendatory  act,  the  repealed  eection  being 
printed  in  brackets  [  Jandemallertype,  beneath  the  new  matter.  New 
matter  inserted  in,  or  appeDded  to,  a  section  ia  indicated  by  italics; 
and  matter  stricken  out  of  a  section  is  inclosed  in  brackets  [  J.  Unless 
otherwise  specified  the  amendments  are  to  be  found  in  the  act  of  June 
30,  1902(32  Stat., Part  I,p.520,etc.)  L.B.refers  to  Washington  Law 
Seporter;  D.C.App.  refers  to  District  of  Columbia  appeal  cases.  Ref- 
erences are  to  sections,  except  to  appendix  and  statutes,  which  are  to 
psMe.  As  a  convenient  reference  I  have  given  the  volume  and  page 
of  me  Statntes  at  Large  for  every  amendment  to  the  code. 

Be  ii  enacted  hy  ike  Senate  and  House  of  Re'preseiiiatives 
of  the  Tinned  SttUea  of  America  in  Congress  assembled.  That 
the  following  is  hereby  enacted  and  declared  to  be  a  code 
of  law  for  the  District  of  Columbia,  to  go  into  effect  and 
operation  from  and  after  the  first  day  of  January,  in  the 
year  of  our  Lord  nineteen  hundred  and  two. 

2.  And  he  it  further  enacted,  That  in  the  interpretation 
and  construction  of  said  code  the  following  rules  shall  be 
observed,  namely 

First.  Words  importing  the  singular  number  shall  be 
held  to  include  the  plurcJ,  and  vice  versa,  except  where 
such  construction  would  be  unreasonable. 

Second.  Words  importing  the  masculine  gender  shall  be 
held  to  include  all  genders,  except  where  such  construction 
would  be  absxu"d  or  unreasonable. 

Third,  The  word  "person"  shall  be  held  to  apply  to 
partnerships  and  corporations,  unless  such  construction 
would  be  unreasonable,  and  the  reference  to  any  officer 
shall  include  any  person  authorized  by  law  to  perform  the 
duties  of  his  office,  unless  the  context  shows  that  such 
words  were  intended  to  be  used  in  a  more  limited  sense. 

Fourth.  Wherever  the  word  "executor"  is  used  it  shall 
include  "administrator,"  and  vice  versa,  unless  such 
application  of  the  term  would  be  unreasonable. 

Fifth.  Wherever  an  oath  is  required  an  affirmation  in 

1'adicial  form,  if  made  by  a  person  conscientiously  scrupu- 
ou8  about  taking  an  oath,  shall  be  deemed  a  sufficient 
compliance. 

Sixth.  The  words  "insane  person"  and  "lunatic"  shall 
include  every  idiot,  non  compos,  lunatic,  and  insane 
person. 
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LAWS  BEVAININa  IN  FOBCB. 

IBD.C.App  306- 


at,32L. 

2SD.C.App.,M3. 


x,^  K.  ^     «K-     Section  1. — ^The  common  law,  all  British  statutes  in 
WTJ^itoHc^ftT^  force  in  Maryland  on  the  twenty-seventh  day  of  Febru- 
ary, eighteen  hundred  and  one,  the  principles  of  equity 
and  admiralty,  all  general  acts  of  Congress  not  locally 

_-- , inapplicable  in  the  District  of  Columbia,  and  all  acts  of 

u^'iifiTL"^ Congresa  by  their  terms  applicable  to  the  District  of  Co- 
^^^eraone- h™- lujugia  anil  to  Other  placcs  under  the  jurisdiction  of  the 
tt L«w  e^i^bI  United  States,  in  force  at  tlie  date  of  uie  passage  of  this 
M^  s.  c  Bep.,  ^j,  gjj^ji  pgJ^(^iJ^  jjj  force  except  in  so  far  as  the  same  are 
inconsistent  witli,  or  are  replaced  by,  some  proTision  of 
this  code. 

TUB  Jin>IOIABT. 

Sec.  2.  The  judicial  power  in  the  District  shall  con- 
tinue as  at  present  to  be  vested  in — 
First,  Inferior  courts,  namely,  [justices  of  the  peace] 
ss8ut.,ra,    municipal  court  and  the  poUce  court,  juvenile  court;  and 
Second.  Superior  courts,  namely,  the  supreme  court  of 
the  District  or  Columbia,  the  court  of  appeals  of  the  Dis- 
trict of  Columbia,  and  tne  Supreme  Court  of  the  United 
States. 

Saboluptet  I— JTJSTICB8  OV  THX  PKACS. 
MUNICIPAL  COURT. 

Thai  the  inferior  court  hnovm  as  "  jv,8tice  of  the  j>eace"  in 
*Ae  District  of  Columbia  ahaR  remain  as  now  constUvied,  hut 
ehoR  hereaiier  he  known  as  "  the  municipal  court  of  the  Dis- 
trict of  Columbia."  It  shaU  consist  of  the  present  justices  of 
the  peace  of  said  District,  who  shaU  serve  as  the  judges  of 
said  court  for  the  un,exvired  terms  of  their  now  existing  com- 
missions, and  who  shall  not  be  required  to  be  recommissioned 
for  said  unexpired  terms.  Thereafter,  and  upon  the  expvror 
tion  of  the  commission  of  any  of  said  members, _  his  successor 
shaB  be  appointed  by  the  President  of  the  United  Stales,  by 
and  vnih  the  advice  and  consent  of  the  Senate,  for  a  term  of 
four  years,  unless  sooner  removed  as  provided  oy  law:  Pro- 
vided, That  no  person  shall  be  appoiiUed  to  said  office  UTiless 
he  shall  have  been  a  bona  fide  cUizen  and  resident  of  said 
District  for  the  continuous  period  of  at  least  five  years  imme- 
diately preceding  his  appointment,  and  shoM  either  have  been 
a  judge  of  said  court  for  at  least  one  year,  or  shaU  have  been 
engaged  in  the  actual  practice  of  law  before  the  supreme 
court  of  the  District  of  Volumhiafor  a  period  of  at  least  five 
years  prior  to  his  appointment.     Each  judge,   when  ap- 


THE  MUNICIPAL  OOUBT. 


pointed,  shall  take  an  oaikfcrr  the  faWvM.  and  imparti(d 

'  "  s  of  his    " 


■performance  of  ike  dviies  of  his  office.  The  jvdges  of  said 
court  shdU  no  longer  be  required  to  give  bond  as  heretofore, 
but  a  bond  shall  be  given  by  the  derTc  of  said  court,  who  shdu 
receive  and  account  for  aU  fees  as  hereinafter  provided. 
Said  municipal  court  ahaU  sit  for  the  trial  of  causes  in  one 
huHding  to  be  desigiiated  by  the  Commissioners  of  the  Dis- 
trict of  Columbia,  to  he  rented  by  said  District  of  ColuvJna 
at  a  rental  not  to  exceed  one  thousand  eight  hundred  dollars 
per  annum:  Provided,  That  the  fret  vacancy  occurring  in 
(Ac  office  of  judge  \n  the  municipal  court  of  the  District  of 
Columbia,  after  the  passage  of  this  act  shaU  not  be  filed,  and 
thereafter  the  number  of  said  judges  shall  be  five  only. 

The  said  court  and  each  member  thereof  ahaU  exercise  the 
same  jurisdiction  as  vxts  vested  in  them,  as  justice  of  the 
peace  immediately  before  the  passage  of  thi^  act,  arid  no 
more,  and  shaU  be  governed  by  the  laws  then  in  force,  except 
as  said  laics  and  said  jurisdiction  are  expressly  changed  or 
enlarged  hereby. 

Any  member  of  said  court  may  try  anij  case  within  its 
jurisdiction-  according  to  law,  regardless  of  the  place  and 
residence  of  the  defendant  therein.  TJte  jurisdiction  of  said 
court  is  hereby  increased  from  three  hundred  to  jive  hundred 
dollars  in  the  class  of  cases  over  which  it  had  jurisdiction 
immediately  prior  to  the  passage  of  this  act;  that  said  juris- 
diction shall  be  exclusive  when  the  amount  daimedfor  debt  or 
damages  or  the  value  of  personal  property  claimM  does  not 
exceed  one  hundred  dollars,  arid  concurrent  with  the  supreme 
court  of  the  District  of  Columhia  when  it  exceeds  one  hunr 
dred  doUara  and  is  not  in  excess  of  five  hundred  doHars,  vnth 
the  same  right  to  remove  any  case  by  certiorari,  as  heretofore, 
in  cases  ofconcurrejit  jurisdiction. 

AU  pending  actions  and  dU  actions  hereinafter  instituted 
shall  be  assigned  for  trial  among  the  members  of  said  court 
in  nearly  equal  numbers  and  in  such  manner  as  may 
be  agreedupon  between  them.  The  judges  of  said  court  shaU 
hold  separate  sessions  as  heretofore,  and  are  empowered  to 
make  rules  for  the  apportionment  of  the  business  bewteen 
them,  and  the  act  of  each  of  said  judges  respecting  the  busi- 
ness of  said  court  shall  be  deemed  arid  taken  to  be  the  act  of 
said  court.  Each  of  said  judges  is  hereby  empowered  to 
administer  oaths.  The  judges  of  said  court  shaUtecei/ve  (Ac 
annual  salary  of  two  thousand  five  hundred  dollars  in  lieu 
of  the  salary  heretofore  provided  for  justices  of  the  peace  by 
sedion  six  of  the  Code  of  Law  for  tlis  District  of  Columbia, 
to  he  paid  monthly  as  heretofore,  but  they  shdu  not  receive 
the  allowance  heretofore  granted  for  rent,  stationery,  and 
other  expenses.  In  case  of  sickness,  absence,  disahility, 
-—'aiion  of  term  of  service  of  or  death  of  either  of  the 


judges  of  the  police  court  or  of  the  juvenile  court,  am/  one  of 
the  justices  of  the  supreme  court  of  the  District  of  Cfolumbia 
may  degignate  one  of  the  judges  of  the  municipal  coiai  to 
discharge  the  duties  of  said  Podges  untH  such  disability  be 
removed  or  vacancy  filled.  The  justice  so  designated  shaU 
t(Ae  the  same  oaih  prescribed  for  these  jvdges. 
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The  said  court  shall  have  power  to  appoirU  a  derk  at  an 
annual  salary  of  one  ihouaandjive  hundred  dollars  and  an 
assistant  derJc  at  an  annual  salary  of  one  thmsajid  dollars, 
payable  monthlij  by  the  District  of  Columbia,  which  derlcs 
ahaU  hold  office  at  the  pleasure  of  the  court. 

The  clerks  shaU  receive  atid  care  for  aU  deposits  for  costs 
made  and  fees  exacted  uTider  the  rules  governing  the  fee 
diarges  of  said  court,  and  shall  make  a  ioeekly  deposit  mih 
the  coUector  of  taxes  for  the  District  of  Colununa  of  aU  fees 
earned  during  the  preceding  weeJc. 

He  shaU  return  to  suitors  making  such  deposits  any  pro- 
portion of  a  deposit  which  shaR  remain  in  his  hands  over 
a-nd  above  the  earned  fees  in  completed  cases,  and  shtJl  ren- 
der an  itemized  statement  to  the  auditor  of  the  District  of 
Colunibia  of  every  fee  earned,  on  such  forms  and  in  suai 
manner  as  shaU  be  prescribed  by  the  auditor  of  (he  District  of 
Columbia.  Jn  case  there  shdu  remain  in  the  hands  of  me 
said  derk  for  a  term  of  three  years  a  balance  or  part  of  a 
deposit  in  any  case  which  shatl  not  have  been  caued  for  by 
the  party  or  parties  entitled  to  receive  the  same,  the  same 
skatl  revert  to  the  District  of  Columlna,  and  be  paid  forthwith 
to  the  cc^ctor  of  taxes  as  part  of  the  revenues  of  the  Distria 
of  ColuTobia. 

In  aM  suite  in  said  court  process  shaU  be  signed  by  ihe 
said  clerk  or  assistant  derk  in  ihe  nams  of  the  court.  The 
assistant  clerk  may  sign  the  name  of  the  derk  to  any  offidal 
act  required  by  law  or  by  the  practice  of  the  court  to  be  per- 
formed by  the  derk.     In  such  case  ihe  signature  shau  be 

" ,    Clerk,   by  ,   Assistant 

Clerk." 

Both  ihe  derk  and  assistavi  derk  are  hereby  given  aw- 
(hority  to  administer  oaths  in  aU  cases  pending  in  said 
court,  or  about  to  be  filed  iherdn. 

The  clerk  shall  perform  sudi  other  and  further  duties  as 
may  from  time  to  time  be  prescribed  by  the  municipal  court. 

He  shall  give  boTid  to  the  District  of  Columbia  in  the  sum 
of  five  thousand  dollars ^  with  surety  or  sureties  to  be  ap- 
proved by  ihe  Commissioners  of  the  District  of  Columbia, 
for  the  faithful  performance  of  ihe  duties  of  his  office,  and 
the  assistarCt  derk  shall  give  a  like  bond  in  the  sum  of  two 
thMisand  dollars:  Provided,  That  the  expenditures  to  he 
incurred  under  any  of  ihe  provisions  of  ihis  act  shaU  not  in 
any  case  exceed  the  total  amount  of  revenues  and  fees  of  ihe 
said  munidpal  court. 

The  said  clerk  shaU  keep  a  docket  similar  to  the  tmc  here- 
tofore provided  for  justices  of  the  peace. — Act  of  February  17, 
1909  (35  Stat.,  PaH  I,  p.  623). 
itito^'J'iKc;  ^^°-  ^'  Appointment  akd  Qualifications. — ^There 
Apii..  «7, 4*8.'  '  Bhall  be  eix  juaticea  of  the  peace  in  the  District,  who  shall 
be  appointed  by  the  President  of  the  United  States,  for 
a  term  of  four  years,  unless  sooner  removed  as  provided 
hj  law:  Provided,  That  no  person  shall  be  appointed  to 
said  office  unless  he  shall  have  been  a  bona  nde  resident 
of  said  District  for  tlie  continuous  period  of  at  least  five 
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years  immediately  preceding  his  appointment,  and  ehall 
either  have  held  the  office  of  justice  of  the  peace  in  said 
District  for  a  period  of  at  least  two  years  or  shall  have 
been  engaged  in  the  actual  practice  of  law  before  the  su- 
preme court  of  tile  District  for  a  period  of  at  least  five 
Eears  prior  to  his  appointment.  Each  of  said  justices 
efore  entering  upon  the  duties  of  liis  office  shall  take  an 
oath  for  the  laimful  and  impartial  performance  of  the 
duties  of  his  office,  and  shall  give  bond  in  such  form,  in 
such  pensltv,  and  with  such  surety  or  sureties  as  may  be 
prescribed  By  the  supreme  court  of  the  District.  And 
said  supreme  court  sliall  from  time  to  time  divide  the  said 
District  into  subdistricts  and  prescribe  the  place  in  each 
subdistrict  where  the  justice  thereof  shall  have  his  office 
for  the  transaction  of  business,  and  may  change  the  bound- 
aries of  such  subdistricts  and  the  locaUties  of  the  offices 
of  the  justices  therein  from  time  to  time  as  the  volume 
and  convenience  of  the  business  may  require.  No  justice 
of  the  peace  during  his  term  of  office  shall  engage  in  the 

Eractice  of  the  law,  subject  to  the  penalty  of  removal  from 
is  office.  When  the  number  of  such  justices  of  the 
peace  shall  be  reduced  by  death,  resignation,  or  expira- 
tion of  term  of  service,  or  otherwise,  to  six.  the  number 
of  such  justices  of  the  peace  shall  be  six  only,  and  if  the 
number  shall  not  be  reduced  to  six  until  the  expiration  of 
the  term  of  the  present  justcies  of  the  peace  only  six  va- 
cancies shall  then  be  filled.— ^Irf  of  June  SO,  i90S  (SS 
Stat.,  Part  1,  p.  SSO). 

(Repealed.) 

[Sec.  8.  Apk)IHT1»nt  and  QoAUFiCAnoNs.— There  ehall  be  Un 

C'cea  of  the  peace  in  the  District,  who  shall  be  appointed  by  the 
ident  of  the  United  States,  by  and  with  the  advice  and  consent  of 
(he  Senate,  for  a  term  of  four  yeara,  unless  sooner  removed  as  provided 
by  \&v/:  Provided,  That  no  pereon  ehall  be  appointed  to  said  office  unleea 
he  aball  have  been  a  bona  ^de  reeident  ot  eaid  District  for  the  cod- 
tinuous  period  of  at  least  Bve  yeara  immediately  procedinc  his 
appointment,  and  shall  either  have  held  the  office  of  justice  oi  the 
peace  ia  said  District  for  a  period  of  at  least  two  years  or  shall  have 
Deen  engaged  in  the  actual  practice  of  law  before  the  supreme  court  of 
the  District  for  aperiod  of  at  least  five  years  prior  to  his  appointment. 
E^ch  of  said  iusticee  before  entering  upwn  the  duties  of  his  office  shall 
take  an  oath  for  the  faithful  and  impartial  performance  of  the  duties  of 
his  office,  and  shall  give  bond  in  such  form,  in  such  penalty,  and  with 
such  surety  or  sureties  as  may  be  prescribed  by  the  eupreme  couit  of 
the  District.  And  said  supreme  court  shall  divide  the  said  District 
into  ten  subdistricts  and  prescribe  the  place  in  each  subdistrict  where 
the  justice  thereof  ehall  have  his  office  for  the  transactioa  of  business, 
and  may  change  the  boundaries  of  such  subdistricts  and  the  localities 
of  the  offices  of  the  justices  therein  from  time  to  time  as  the  volume 
and  convenience  of  tne  business  may  require.] 

Sec.  4.  Sdbdistricts. — No  justice  ot  the  peace  shall 
sit  for  the  trial  of  causes  in  any  subdistrict  other  than  the 
one  in  which  his  office  is  situated:  Provided,  That  in  case 
the  office  of  any  justice  of  the  peace  sliall  become  vacant 
by  death  or  otherwise,  the  said  supreme  court,  or  any 
justice  Uiereof,  may  designate  one  of  tlie  other  justices  to 
prerade  temporarily  in  that  subdistrict  until  the  vacancy 
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shall  be  filled:  And  provided  fvriher,  That  if  any  justice  of 
the  peace  shall  be  disqualified  to  act  by  reason  of  interest, 
illness^  or  other  cause,  any  otlier  Justice  of  the  peace  of 
the  District,  on  the  written  request  of  the  justice  so  dis- 
qualified, may  preside  in  hia  absence,  or,  if  no  such  writ- 
ton  request  be  made,  such  justice  aa  ma^  be  desi^atod 
by  tiie  said  supreme  court,  or  one  of  the  justices  thereof, 
shall  preside. 

Sec.  6.  No  resident  of  the  District  shall  be  nsed  in  any 
subdistrict  other  than  the  one  in  which  he  resides,  and  no 
nonresident  of  the  District  having  a  place  of  business 
therein  shall  be  sued  in  any  eubdistrict  other  than  the 
hot^'ii'd  c**°®  in  which  such  place  of  business  is  situated:  Provided, 
App.,  4«.  ■  ■  That  where  two  or  more  persons  are  sued  together  the 
suit  may  be  brought  in  the  subdistrict  in  which  any  one 
the  derendants  resides.  When  a  corporation  is  a  de- 
fendant, its  place  of  business  shall  be  deemed  its  residence 
for  the  purpose  of  this  section,  and  if  it  shall  have  in  the 
District  more  than  one  place  of  business  the  suit  may  be 
brought  in  the  subdistnct  in  which  any  one  of  its  places 
of  business  is  situated. 

Should  a  suit  be  brought  gainst  any  party  or  corpora- 
tion in  any  district  in  which  he  or  it  does  not  reside  or 
[hold  J  do  business,  and  a  plea  to  the  jurisdiction  on  this 
account  be  filed  by  said  defendant,  tne  party  or  corpo- 
ration interposing  such  plea  sliall  disclose  unaer  oath  the 
district  in  which  ne  or  it  should  have  been  sued;  and  the 

t'ustice,  upon  sustainu^  such  plea,  shall  certify  the  cause 
or  trial  to  the  justice  sitting  in  the  district  where  suit 
should  have  been  instituted;  and  should  no  such  plea  be 
filed  before  trial  the  justice  shall  be  deemed  to  have  had 
full  jurisdiction. 

(Repealed.) 

[In  any  suit  brought  before  a  justice  of  the  peace 

-       >....->.  ---lovedtott 


B^ntorattomey,  may  have  the  cause  removed  to  theIlextIlwreet}UB- 
.._.  ct;-..  jjjj  affidavit  with  the  justice  iesuing  the  writ,  on  the 

y  of  (rial  of  the  action,  that  he  does  not  believe  raid 


tice,  upon  filing  an  affidavit  with  the  justice  iesuing  the  writ,  ( 

return  day  or  day  of  (rial  of  the  action,  that  he  dr "  "--'-  — 

justice  will  give  nim  a  fair  and  impartial  trial.] 

Sec.  6.  Salabt. — Each  of  said  justices  of  the  peace 
shall  receive  an  annual  salary  of  three  thousand  dollars, 
and  the  further  sum  of  two  hundred  and  fiifty  dollars 
annually  for  rent,  stationery,  and  other  expenses,  to  be 
paid  monthly  by  Uie  District  of  Columbia;  and  he  shall 
render  montlily  accounts  to  the  auditor  of  the  District  of 
Columbia  of  all  moneys  received  by  hun  for  fees,  and 
shall  pay  over  such  fees  to  the  collector  of  said  District 
and  take  his  receipt  in  duplicato  therefor,  and  file  one  of 
them  with  said  auditor  and  retain  the  other  in  his  office, 
and  the  money  so  collected  shall  be  disposed  of  by  saia 
coDector  as  other  moneys  belonging  to  the  said  District 
are. 
K«e.RobBrti,  Sec.  7.  JuBT  TBIAL8. — ^Trial  by  jury  before  justices  of 
in-  dnff  /fiBi-  the  peace  is  hereby  abolished. 

im.XO.C  App.  sst. 
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Sec.  8.  Rules  and  fees.— ^The  Bupreme  court  of  the  BiSii'"iB'D  c.' 
District  of  Columbia  in  general  term  shall  make  rules  App.,^  Brown 
regulating  tha  practice  and  pleading  before  ^uBtices  of  the  'Am-jti^-^^ 
peace,  and  in  relation  to  appeals  from  their  judgments,  jj^""?''^ 
not  inconsistent  with  law,  and  may  alter  and  amend  the  iiuuUb;  p.'bvk! 
same  from  time  to  time,  and  shall  also  fix  the  fees  to  be  wunr^!^*a£ 
chai^d  by  said  justices  of  the  peaee,  and  alter  them  UDC.Are-.i«. 
from  time  to  timeas  justice  mayrequire:  Provided,  Tha.t  • 

in  all  cases  of  concurrent  jurisdiction  the  defendant  may 
remove  the  case  for  trial  into  the  supreme  court  of  the 
District  by  a  writ  of  certiorari  (to  he  awarded  by  said 
court  or  one  of  the  justices  thereof  upon  a  petition  under 
oath,  the  form  and  substance  whereof  ahalT  be  prescribed 
by  said  court.) 

Sec.  9.  JuBisDiCTiOK. — The  said  justices  of  the  [place]  ».,»<». 7,a 
peace  shall  have  jurisdiction  in  all  civil  cases  in  which  the 
amount  claimed  to  be  due  for  debt  or  dam^es  arising  out 
of  contracts,  express  or  implied,  or  damages  for  wrongs 
or  injuries  to  persons  or  property,  does  not  exceed  three 
hundred  dollars,  including  all  proceedings  by  attachment 
or  in  replevin  where  the  amount  claimed  or  the  value  of 
the  property  involved  does  not  exceed  said  sum,  except 
in  cases  involving  the  title  to  real  estate,  actions  to  re- 
cover damages  for  assault  or  assault  and  battery,  or  for 
malicious  prosecution,  or  actions  a^siiwt  justices  of  the 
peace  or  other  officers  for  official  misconduct,  or  actions 
lor  slander  or  libel,  or  actions  on  promises  to  marry;  and 
said  jurisdiction  shall  be  exclusive  when  the  amount 
claimed  for  debt  or  damages  or  the  value  of  personal 
property  claimed  does  not  exceed  hftv  dollars,  and  con- 
current with  the  said  supreme  court  when  it  exceeds  fifty 
dollars. 

Any  justice  of  the  peace  may  at  any  time,  iTtduding  Sun- 
days and  legal  holidays,  on  complaint  under  ooth  or  actual 
view,  issue  vxirranis  rHumable  to  the  police  court  against 
persona  accused  of^  crimes  and  offenses  committed  %n  ihe 
District  of  Columma,  and  he  shdumake  a  record  of  his  pro- 
ceedings »Ti  every  case  in  a  book  to  be  iept  for  that  purpose. 
Such  warrants  shall  be  issued  free  of  charge. — Act  of  April 
£1,  1906(34  Stat.,  ISe). 

Sec.  10,  Teespass. — The  said  jurisdiction  of  justices  of  m^^A^^ul 
the  peace  shall  extend  to  cases  or  trespass  upon  or  injury  s'- 
to  real  estate:  Provided,  That  if  the  defendant  shall  file 
with  the  justice  an  affidavit  that  he  claims  title  or  acts 
under  a  person  claiming  title  to  the  real  estate,  setting 
forth  the  nature  of  his  title,  the  justice  shall  take  no 
further  cognizance  of  the  case. 

Sec.  11.  NoKBBsmENTS. — Nonresidents  shall  not  com-  ,.'^^iSJSi,*m 
mence  a  suit  before  a  justice  of  the  peace  without  first  g-  c.  ^p^^: 
giving  security  for  costs.  co.is'b.c,.^, 

72;  B.  8.  D.  C,  aec  lOCO.    Bayvsrd  v.  'ftchilWBr,  ffl  L.  H.,  T77. 

Sec.  12.  [Judgments^  Judgments  and  Executiona.—  ^f^„%^^ 
It  shall  be  lawful  for  any  justice  of  the  peace,  in  all  cases  gr»-  c.  App.; 
within  bis  jurisdiction,  to  try,  hear,  and  determine  the 
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matter  in  controversy  between  the  parties  upon  their 
allegations  and  proofs,  and  to  give  judgment  according  to 
law;  and  all  jucigments  for  money  rendered  by  them  shall 
bear  interest  from  their  date  until  paid  or  satisfied,  unless 
by  the  terms  of  the  judgment  interest  runs  from  an  earher 
date.  Justices  ofihe^eace  are  authorized  to  issue  wriia  of 
execution  in  aU  cases  %n  which  they  are  authorized  to  render 
jttdgTuent.  A  judgment  entered  by  a  jusHce  of  the  peace 
shau  remain  in  force  for  three  years  and  no  more  after  its 
rendition,  unless  the  same  ahaU  have  been  docketed' in  the 
supreme  court  of  the  District  of  Columbia,  as  provided  by 
section  twenty-nine.~Act  of  June  SO,  1902  (SiStat.,  Part 
1,  p.  520). 
later,  See.  13.  Kefleten. — K  justice  of  the  peace  shall  have 
I'"'  authority  to  issue  a  writ  or  replevin  whenever  s  plaintiff 
shall  file  with  him  a  declaration  in  replevin  in  the  follow- 
ing or  an  equivalent  form,  to  wit; 

The  plamtiff  sues  the  defendant  for  wrongfully  taking 
and  detaining  (or  wroi^fuUy  detaining)  his,  said  plain- 
tiff's, goods  and  chattels,  to  wit  (here  describe  them)^  of 

the  value  of dollars.     And  the  plaintiff  clarnis 

tiiat  the  same  may  be  taken  and  delivered  to  him,  or,  if 
they  are  eloigned,  that  he  may  have  judgment  for  their 
value  and  all  mesne  profits  and  damages,  which  he  esti- 
mates at dollarsj  besides  costs."     And  at  the 

same  time  said  plaintiff,  his  agent,  or  attorney  shall  file 
an  affidavit  stating,  first,  that,  according  to  affiant's 
information  and  belief,  the  plaintiff  is  entitled  to  recover 
possession  of  the  chattels  described  in  the  declaration; 
secondly,  that  the  defendant  has  seized  and  detains  or 
detains  tlie  same;  thirdly,  that  said  chattels  were  not  sub- 
ject  to  such  seizure  or  detention,  and  were  not  taken  un- 
der any  writ  of  replevin  between  the  parties;  fourthly,  that 
said  chattels  are  not  of  the  value  of  more  than  three  hun- 
dred dollars:  and  at  the  same  time  the  plaintiff  shall  enter 
into  an  undertaking,  with  surety  approved  by  said  jus- 
■,  to  abid 


tice,  submitting  to  the  jurisdiction  of  the  court,  to  abide 
by  and  perform  the  judgment  of  saidjustice's  court  or  of 
the  supreme  court  or  the  District  of  Ooiumbia. 

Sec.  14.  Officer's  HETUiiN.^If  the  officer's  return  of 
the  writ  of  replevin  be  that  he  has  served  the  defendant 
with  copies  of  the  declaration,  affidavit,  and  summons, 
but  that  he  could  not  get  possession  of  the  goods  and 
chattels  sued  for.  the  plaintiff  may  prosecute  the  action 
tor  the  value  of  tne  goods  and  damages  for  the  detention, 
not  to  exceed  in  all  three  hundred  dollars,  or  he  may  re- 
new the  writ,  in  order  to  get  possession  or  the  goods  and 
chattels  themselves. 

Sec.  16.  Publication. — If  the  officer's  return  be  that 
he  has  taken  possession  of  the  goods  and  chattels  sued  for, 
but  that  the  defendant  is  not  to  be  found,  the  said  justice 
may  order  that  the  defendant  appear  to  the  action  by 
some  fixed  day,  and  cause  notice  or  such  order  to  be  gLven 
by  publication  in  some  newspaper  of  said  District  at  least 
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three  times,  the  first  publication  to  be  at  least  twenty 
days  before  the  day  fi^ed  for  the  defendant's  appearance; 
and  if  the  defendant  fails  to  appear,  the  court  may  pro- 
ceed, aa  in  caae  of  default  after  personal  service,  to  ren- 
der judgment  for  the  property  in  favor  of  the  plaintiff. 

Sec.  16.  Pleas. — ^It  the  defendant  appears,  he  may    ^BtM..tM. 
plead  not  guilty,  in  which  case  all  matters  of  defense  may 
be  given  in  evidence,  or  he  may  plead  specially. 

Sec.  17.  Mabshal  to  bbtain  PBOPEKTT.^Property 
taken  by  the  marshal  under  a  writ  of  replevin,  issued  by 
a  justice  of  the  peace,  shall  be  retained  ov  him  for  three 
days,  exclusive  of  Sundays  and  legal  holidays,  before  de- 
livering the  same  to  the  plaintiff,  in  order  that  the  defend- 
ant or  other  persons  claiming  an  interest  therein  may  pre- 
sent objections  to  the  said  justice  to  the  sufficiency  or  the 
security  on  the  undertaking  or  the  jurisdiction  of  said  jus- 
tice, and  if  the  said  justice  shall  deem  said  undertaking 
insufficient,  such  property  may  be  directed  to  be  retained 
by  the  marshal  for  a  further  short  time,  to  be  designated 
by  said  justice,  until  an  undertaking  to  be  approved  by 
him  shall  be  filed,  in  default  of  which  the  marshal  shall 
return  the  property  to  the  person  from  whom  it  was  taken; 
or  if  it  shaU  be  made  to  appear  to  the  said  justice  that  the 
property  is  of  the  value  of  over  three  hundred  dollars  he 
ahall  quash  the  writ  of  replevin  and  direct  the  property  to 
be  returned  to  the  party  out  of  whose  poseeesion  it  was 
taken. 

Sec.  18.  Damages  fob  plaintitf. — Whether  the  de-  28  8«.,««. 
fendent  plead  and  the  issue  joined  be  found  against  him, 
or  his  plea  be  held  bad,  or  he  make  default  after  personal 
Bervice,  the  plaintiff's  damages  shall  be  the  fuU  value  of 
the  goods,  not  to  exceed  three  hundred  dollars^  if  eloigned 
by  the  defendant,  and  damages  for  the  detention  thereof, 
and  judgment  shall  be  given  accordingly. 

Seo.  19.  Judgment  fob  defendant. ^If  the  issue  be 
found  for  the  defendant,  or  the  plaintiff  shall  dismiss  or 
fail  to  prosecute  his  suit,  the  judgment  shall  be  that  the 

foods,  if  delivered  to  the  plaintiff,  be  returned  to  the 
efendant,  with  damages  for  their  detention,  or,  on  fail- 
ure, that  the  defendant  recover  from  the  plaintiff  and  his 
surety  the  damages  sustained  by  him,  to  be  assessed  by 
the  justice. 

Seo.  20.  Forcible  entet  and  detainer. — Whenever  jj  oJc^A^lfM; 
any  person  shall  forcibly  enter  and  detain  any  building  or  m:  ^'^  ■■ 
inclosed  real  property,  or  shall  unlawfully,  out  without  a^^-,  Loini 
force,  enter  and  unlawfully  and  forcibly  detain  the  same,  ^-  ^^"f.  *^ 
or  whenever  any  tenant  shall  unlawfully  detain  possession  S*l/-^h*i£ 
of  the  property  leased  to  him,  after  his  tenancy  tnerein  has  uuoo,  in  l"  b., 
expired,  or  any  mortgagor  or  grantor  in  a  mortgage  or  ''^■ 
deed  of  trust  to  secure  a  debt,  shall  unlawfully  detain  the 
possession  of  the  real  property  conveyed,  after  a  sale 
thereof  under  such  deea  of  trust  or  a  foreclosure  of  the 
mortgage,  or  any  person  claiming  under  such  mortgagor 
or  grantor,  after  the  date  of  the  mortgage  or  deed  of  trust,       -  ^r^^o  Ir 
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Bhall  SO  detain  the  same,  or  a  judgment  debtor  or  any  per- 
son claiming  under  him,  since  the  date  of  the  iudgmeut, 
shall  so  detain  possession  of  real  property,  after  a  Bale 
thereof  under  an  execution  issued  on  such  judgment,  it 
shall  be  lawful  for  any  justice  of  the  peace,  on  complaint 
under  oath  by  the  person  aggrieved  by  said  unlawful  de- 
tention, to  issue  a  summons  to  the  party  complained  of  to 
appear  and  show  cause  why  judgment  should  not  be  given 
against  him  for  the  restitution  of  the  possession. 
m'S^'s.^ml     S*''-  ®^'  Summons.— ^The  summons  shall  be  served 
gMitomieriil'sui- seven  days,  exclusive  of  Sundays   and  legal  hohdays, 
«M!no^,ii.8!  before  the  day  fixed  for  the  trial  of  the  action.     If  the 
D.  c.  defendant  has  left  the  District  of  Columbia,  or  can  not  be 

found,  said  summons  may  be  served  by  delivering  a  copy 
thereof  to  the  tenant,  or  by  leaving  the  same  with  some 
person  above  the  age  of  sixteen  years  residing  on  or  in  pos- 
session of  the  premises  sought  to  be  recovered,  and  if  no 
one  be  in  actual  possession  of  said  premises,  or  residing 
thereon,  by  posting  a  copy  of  said  summons  on  the  premises 
where  it  may  be  convemently  read, 
ofo'  **'  "■  ^"     ^^'''  ^^'  tJuiJOMEPiT. — If  upon  the  trial  it  appears  that 
the  plaintiff  is  entitled  to  the  possession  of  the  premises, 
judgment   and    execution   for   the   possession   shall    be 
awarded  in  his  favor,  with  costs;  if  tne  plaintiff  becomes 
nonsuit  or  fails  to  prove  his  right  to  the  possession,  the 
defendant  shall  have  judgment  and  execution  for  his  costs. 
isd"c"ap^^'     S^'^-  ^^'  Pi-EA  OF  TITLE. — If  upon  the  trial  the  defend- 
i|teFiriaiiev.'kir:  ant  pleads  title  to  the  premises,  in  himself  or  in  another 
«i'5ii.i»r,^^B;  under  whom  he  claims,  setting  forth  the  nature  of  said 
"■'^  title,  under  oath,  and  shall  enter  into    an  undertaking, 

with  sufficient  surety,  to  be  approved  by  the  justice,  to 
pay  all  intervening  damages  and  costs  and  reasonable 
mtervening  rent  for  the  premises,  the  justice  shall  certify 
the  proceedings  to  the  supreme  court  of  the  District  of 
Columbia,  and  the  same  shall  be  further  continued  in  said 
court  according  to  its  rules. 
as^°c°AiS*M'  ^^'^'  ^**  JuixjMENT  NOT  A  BAB. — A  judgment,  either 
"'  before  the  justice  or  in  the  supreme  court,  upon  appeal  in 
this  proceeding,shall  no  t  be  a  bar  to  any  after  action  Drought 
by  either  party  or  conclude  any  question  of  title  between 
them,  where  title  is  not  pleEuded  by  the  defendant  as 
aforesaid. 

Sec.  26.  Witnesses. — Justices  of  the  peace  shall  have 
power  to  compel  the  attendance  of  witnesses  from  any 
part  of  the  District  of  Columbia  by  attachment  and  to 
punish  them  for  disobedience,  as  well  as  to  punish  anyone 
for  disorder  or  contempt  committed  in  their  presence,  by- 
fine  not  exceeding  ten  aollars  or  imprisonment  not  exceed- 
ing ten  days. 
8*c.ioeo.  Sec.  26.  Nonbesident  witnesses. — ^Where  the  testi- 

mony of  nonresident  witnesses  is  required  by  either  party 
the  justice  may,  upon  motion  designating  the  names  of 
such  witnesses,  appoint  an  examiner  to  take  such  testi- 
mony, to  whom  he  shall  issue  a  commission;  and  said  tes- 
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mony  shall  be  taken  on  written  inteirogatoriea  and  cross- 
inteiTC^atories,  which  written  interrogatories  shall  be 
filed  with  said  justice  at  least  three  days  before  the  issue 
of  such  commission:  Provided,  That  such  commission 
sh&U  not  issue  unless  the  party,  or  hia  agent  or  attorney, 
applying  therefor  file  hia  affidavit,  setting  forth  that  he 
beueves  that  the  testimony  of  said  witnesses  is  material 
to  the  issue  in  said  suit  and  that  the  motion  is  not  made 
for  the  purpose  of  delay.     (S«  Stat,  SSL) 

Sec.  87.  Death  of  justice. — In  case  of.  the  death,  or 
inainlity  to  act,  of  any  justice  or  the  expiration  of  his  com- 
mission after  judgment  rendered  bjr  him  and  before  exe- 
cution is  issued  thereon,  any  other  justice,  upon  a  copy  of 
said  judgment  being  filed  with  him,  may  issue  execution 
thereon,  which  shall  be  returned  to  the  justice  issuing  the 
same. 

Sec.  28.  Satispaction  of  judgment. — No  judgment  or 
,  execution  shall  be  recorded  as  satisfied  without  the  re- 
ceipt of  the  plaintiff  or  his  attorney  annexed  thereto. 

Sec.  29.  Docketing  judgment  in  supreme  court. —  i^Ja^w^rt^ 
Af  ter  recovering  a  judgment  for  twenty  doUarsor  more,ex-JHdraantiJBQp. 
clusiveof  costs,  beiorea  justice  of  the  peace,  the  judgment  c.  Maonj.is  iTc! 
creditor  may,  when  execution  is  returned  " No  personal  ^'r.  e^'d^c.' 
property  found  whereon  to  levy,"  file  in  the  clerk's  office  of 
the  supreme  court  of  the  District  a  certified  copy  of  said 
judgment,  which  shall  be  docketed  in  the  docket  of  law 
causes  in  said  office  in  the  same  manner  as  appeals  from 

{*ustices  are  there  docketed;  and  when  it  is  docketed  the 
orce  and  effect  of  the  judgment  for  all  purposes  shall  be 
the  same  [as  to  lien  and  execution]  as  if  it  had  been  a 
judgment  of  the  said  supreme  court.     (SS  Stat.,  621.) 

Sec.  SO.  Appbal.— Where  the  debt  or  demand  or  the  ^^c.  "^l 
value  of  personal  property  claimed  exceeds  five  dollars,  ajg:  RWwmmm  ^ 
and  in  actions  for  tne  recovery  of  possession  of  real  estate  ^.^^"kw  v. 
as  aforesaid,  either  party  mio  may  think  himself  ag-  Jppf,"^  koN 
grieved  by  the  judgment  or  other  final  order  of  a  justice  «n™  ^^^'^■ 
of  the  peace  may  appeal  to  the  supreme  court  of  the  AOT.,6BfcBiainitB' 
District;  such  appeal  to  be  prayed  within  six  days  after  ^^^Jj,^,^; 
the  entering  of  the  judgment.  u.s.  v/'Bamud; 

Sec.  SI.  Undertaking. — No  appeal  shall  be  allowed  un-  sdmlt  o.  ^it^ 
less  the  appellant,  with  sufficient  surety,  approved  by  the  J'i  «i;^d* 
justice,  shall  enter  into  an  undertakmg  to  satisfy  and  "r  &■  »■  Beg, 
pay  wnatever  final  judgment  may  be  recovered  m  the  izTy.c'.t^''.Ki 
appellate  court,  and  agree  that  such  judgment  may  he  g^^^p "^  J*^^ 
entered  against  principal  and  sureties.  Such  undertak- p;  gw.  iom,  «* 
ing  must  De  given  witnin  six  days,  exclusive  of  Sundays  j^iy'  suflUmiC 
aJid  legal  houdays,  after  the  entry  of  judgment.  And  f,lHj*™g 'j^  ^^ 
where  said  undertaking  haa  been  given  the  justice  shall  Mo; 'dowIim  S. 
immediately  file  the  original  papers,  and  a  copy  of  his  App.,Ji^:i)sviit 
docket  entries,  in  the  office  or  the  clerk  of  the  supreme  j;^^;  ^Jf^- ** 
court,  and  notify  the  appellant  or  his  aitomey  thereof.     (SS 

Sua.,  sei.) 

Sec.  S2.  PRAcncE. — ^The  practice  and  forms  of  pro- 
ceeding in  trials  before  justices  and  in  trials  of  appeals 
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from  justices,  so  far  as  not  herein  directed,  shall  be  gov- 
erned by  the  rules  of  said  supreme  court. 
j,JJ'^*^J™j^      Sec.  33.  Claimant  op  phopertt  levied  on, — When 
uL.R.2ss;RDb^  personal  property   taken  on  execution  or  other  process 
w'^c.^^^;  issued  by  a  lustice  of  the  peace  is  claimed  by  a  person 
J^^™^^'*'- other  than  tne  defendant  therein,  or  is  claimed  by  the 
»B;'i5D.c.'App:|  defendant  to  be  property  exempt  from  execution,  and 
SJ?^MBttu?Ss!  such  claimant  shall  give  notice,  in  writing,  to  the  marshal 
of  his  claim,  or  the  defendant  snail  give  notice,  in  writing, 
that  the  property  is  exempt,  the  marshal  shall  notify  tlie 
plaintiff  of  such  claim  and  return  said  notice  to  the  justice 
who  issued  the  execution,  and  s  trial  of  said  right  of  prop- 
erty, or  said  question  of  exemption,  shall  be  had  before 
said  justice. 
keyfsT^D    cl      Sec.  34.  The  case  made  by  such  claim  shall  be  entered 
a^ref  ^iiwismi  °^  ^^^  justice's  docket  as  an  action  by  the  claimant  or  the 
D.  BuWd,  u  D.  defendant  against  the  plaintiff  and  tned  in  the  same  man- 
siat.'^Sfe.'  *'  **  ner  as  other  cases  before  justices  of  the  peace. 

Du'vidsoD  V.     Sec.  36.  In  case  the  property  shall  appear  to  belong  to 
3Si!°^<i^^«  the  claimant  or  to  be  exempt  from  ^execution!  such 
R  '^^T^t^tid-  P^^'i  judgment  shall  be  entered  aeamst  the  plaintiff 
■on*.  Hltcfad,  34[in  the  execution]  for  costs,   and  tJbe  property  levied 
p«aktr[^Wi^  upon  shall  be  released.     If  the  property  shall  not  appear 
oJ"wp«s^ML.  to  belong  to  the  claimant  or  to  be  exempt,  as  aforesaid, 
DuUde.^sd.g:  judgment  shall  be  entered  against  said  claimant  or  the 
aSS'.'eB^'    ^  defendant,  as  the  case  may  be,  for  costs,  including  addi- 
ai'denour^.  tjon^  costs  occasioned  by  the  delay  in  the  execution  of 
^f?iT°'        '  the  writ.     An  appeal  may  be  taken  from  the  judgment, 
as  in  other  cases,  provided  the  same  is  prayed  within 
four  davs  after  the  entering  of  the  judgment  and  an 
appeal  bond  is  given  within  six  days,  exdusive  of  Sun- 
days and  l^al  hoUdays,  thereafter.     {S£  Stat.,  6IS1.) 

Sec.  36.  Ki  case  of  an  appeal  the  marshal  shall  retain 
the  property  unless  the  claimant  or  the  defendant  in  the 
execution  or  his  agent  shall  enter  into  an  undertaking, 
with  sufficient  surety,  to  be  approved  by  the  justice,  for 
the  delivery  of  such  property  to  the  marshal,  if  the  judg- 
ment of  the  court  shall  be  against  the  party  entering  into 
such  undertaking;  and  said  undertaking  shall  be  returned 
to  said  supreme  court,  and  it  may  give  judgment  thereon. 
Sec.  37.  Nothing  herein  contamed  shall  prevent  a 
claimant  other  than  the  defendent  from  bringing  an  action 
of  replevin  against  the  officer  levying  upon  the  property 
claimed  as  aforesaid. 

Sec.  38.  Docket. — Each  justice  of  the  peace  is  required 
to  keep  a  docket,  in  which  he  shall  enter  from  day  to  day 
concurrently  with  the  respective  proceedings — 
First.  The  title  of  each  action. 

Second-  The  date  of  the  writ  issued  and  the  time  of  its 
retu^  the  fact  of  affidavits  being  filed,  with  the  name  of 
any  affiant. 

Third.  The  appearance  of  the  parties. 
Fourth.  The  nature  of  the  pleadings  in  brief. 
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Fifth.  The  names  of  witnesses  sworn,  and  at  whose 
request. 

Sixth.  The  judgment  of  the  justice  and  the  items  of 
cost. 

Seventh.  The  appeal,  if  one  is  taken,  by  which  party 
taken,  the  undertaking  and  the  time  of  giving  the  same. 

Eight.  The  satisfaction  of  the  judgment  and  the  dat« 
thereof. 

And  it  shall  be  his  duty  to  furnish  a  copy  of  any  judg- 
ment rendered  by  him  when  required  by  either  party  to 
the  action.  If  he  shall  omit  to  keep  such  docket  or  be 
guilty  of  any  other  negligence  or  'omission  whereby  the 

Elaintiff,  having  obtained  a  judgment  before  him,  shall 
)ee  his  debt,  the  justice  shall  pay  and  satisfy  to  the 
pluntiff  the  debt^  interest,  and  costs  so  lost,  to  be  re- 
covered in  an  action  of  debt  against  said  justice  and  his 
surety  or  sureties,  with  any  additional  interest  that  may 
have  accrued. 

Sec.  39.  RETmiNa  justices,  and  semotal,  resiona-  b^£J  w"! 
•noN,  ASD  DEATH. — It  shall  be  the  duty  of  every  justice  AppTriie. 
of  the  peace  hereafter  appointed,  upon  his  resignation  or 
removal  from  office,  or  the  expiration  of  his  commission, 
and  in  case  of  his  death,  it  shall  be  the  duty  of  his  executor 
or  administrator,  if  such  dockets  or  papers  have  come  to 
his  possession  or  are  within  his  control,  to  deliver  all 
dockets  and  all  original  papers  in  cases  in  the  possession 
of  such  justice  of  the  peace  at  the  time  of  his  resignation, 
removal,  expiration  of  commission,  or  death,  to  his 
successor  in  office. 

Upon  failure  of  any  person  to  deUver  such  dockets  and 

eapers  as  in  this  section  provided,  he  shall  forfeit  to  the 
United  States  the  sum  of  five  hundred  dollars,  to  be 
recovered  as  other  penalties  are  recovered.  And  eveiy 
justice  of  the  peace  hereafter  appointed  shall  have  the 
same  jurisdiction  to  issue  executions  and  attachments 
upon  all  unsatisfied  judgments  in  dockets  in  his  posses- 
sion, and  certify  copies  thereof  and  copies  of  papers  on 
file  with  him,  as  in  cases  brought  before  and  judgments 
rendered  by  him.  And  the  successor  of  a  deceased  justice 
of  the  peace  shall  have  jurisdiction  to  try  causes  pend- 
ing before  tiie  deceased  at  t^e  time  of  his  death :  Provided, 
That  no  action  pending  before  a  justice  of  the  peace  at  the 
time  this  code  went  into  effect  shall  abate,  but  such  action 
shall  not  be  tried  or  otherwise  disposed  of  by  tie  justice  to 
whom  it  may  be  assigned  until  he  has  caused  at  least  two' 
days'  notice  of  the  time  and  place  of  trial  to  be  served  upon 
each  party  to  the  suit,  or  his  attorney,  or  the  parties  or 
their  attorneys  agree  in  writing  upon  a  time  and  place  of 
tTial.—Aet  of  June  SO,  190S  {32  Stat.,  Part  I,  p.  BW). 

(Repealed.) 

[8«c.  8S.  Dbatk  or  aBBiGNATioN. — It  in  hereby  made  the  duty  of 

; — .; 1 1.1. I..- : — -,(jon  Of  lemovfti  from  office 

1  that  of  bis  executors  or 
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odmijuatTatorB  in  case  of  bia  death,  to  deliver  to  the  dark  of  the 
supreme  court  of  the  Diatrict  all  docketa  and  all  original  papers  in  cases 
Dot  yet  closed,  which  said  justice  may  have  hail;  and  any  peraon 
neglecting  to  comply  with  this  requirement  shall  forfeit  to  the  United 
States  the  sum  of  five  hundred  dollan,  to  be  recovered  as  other  penalties 
are  recovered.] 

Sec.  40.  Removal  fboh  obttce, — The  supreme  court 
of  the  District  shall  have  power  to  remove  justices  of  the 
peace  from  office,  after  due  notice  and  an  opporttmity 
given  them  to  be  heard  in  their  defense,  for  mcompe- 
tency,  habitual  drunkenness,  corruption,  or  other  miscon- 
duct m  office. 
■^■'  Sec.  41,  Peooess,  Service  of. — The  office  of  constable 
is  hereby  aboUshed,  and  all  process  issued  by  a  justice  of 
the  peace  shall  be  served  by  the  United  States  marshal  for 
the  District  of  Columbia,  or,  if  he  is  disquaHfied,  by  the 
coroner,  and  the  fees  for  such  service  shall  be  as  pre- 
scribed by  rule  of  the  supreme  court  of  the  District  of 
Columbia. 

SUPEBSBDEAS. 

On  all  judgments  rendered  by  a  justice  of  the  peace, 
except  as  hereinafter  provided,  stay  of  execution  may 
be  had  upon  good  and  sufficient  security  being  entered 
by  a  person  wiko  may  be  at  the  time  the  owner  of  suffi- 
cient real  property  located  in  the  District,  above  all 
liabilities  and  exemptions,  to  secure  the  debt,  costs,  and 
interest. 

In  such  cases  stay  of  execution  shall  be  entered  aa 
follows : 

For  the  sum  of  five  dollars,  and  not  exceeding  twenty 
dollars,  one  month. 

For  all  sums  over  twenty  dollars,  and  not  exceeding  forty 
dollars,  two  months. 

For  all  sums  over  forty  dollars,  and  not  exceeding 
seventy-five  dollars,  four  months. 

For  allsums  exceeding  seventy-five  dollars^  six  months. 

There  shall  be  no  stay  of  execution  on  any  judgment  for 
the  wages  of  a  servant  or  common  laborer,  nor  upon  any 
judgment  for  a  less  sum  than  five  dollars. 

Subctaapter  Q.— THX  POLICB  COUXT. 

Sec.  42.  Constitution. — There  shall  continue  to  be  a 
pohce  court  in  the  District  as  at  present  constituted. 


consisting  of  two  judges  learned  in  the  law,  appointed 
by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  the  term  of  six  years,  or  until  their 
successors  are  appointed,  who  shall  each  receive  a 
salary  of  three  thousand  dollars  per  anntmi.  The  said 
judges  shall  hold  separate  sessions  and  may  carry  on  the 
Dusiness  of  said  court  separately  and  simultaneously,  and 
are  empowered  to  make  rules  for  the  apportionment  of 
the  business  between  them^  and  the  act  of  each  of  said 
judges  respecting  the  busmess  of  said  court  shall  be 
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deemed  and  taken  to  be  the  acts  of  said  court.  Each 
judge  when  appointed  shall  take  the  oath  prescribed  for 
judges  of  courts  of  the  United  States. — Act  of  JuneSO, 
190S  (SS  Stat.,  PaH  I,  p.  580). 

(Repealed.) 

[See.  42.  CoNsnTDTioN. — There  shall  continue  to  be  a  police  court 

in  the  District,  as  atpreseDt,  coneiating  of  two  judges  leamea  in  the  law, 
^pointed  by  the  President,  by  and  with  the  advice  and  consent  ol 
Senate,  for  the  term  of  six  yean,  who  shall  each  receive  a  salary  of 
three  tnoueand  dollars  per  annum.  The  said  judges  shall  hold  separate 
seasions  and  may  carry  on  the  biisinesa  of  said  court  separately  and  '' 

simultaneously,  and  are  empowered  to  make  rules  for  the  apportion- 
ment of  the  busineee  between  them,  and  the  acts  of  each  ot  the  said 
judges  reepecting  the  businees  of  saia  court  shall  be  deemed  and  taken 
to  be  the  acts  of  the  said  court.  Each  judge,  when  ^pointed,  shall 
take  the  oath  prescribed  for  judges  of  the  courts  of  the  United  States.] 

Sec.  43.  JoKisDicnoN. — The    said    court    shall    have  ^^if^ 'i^^ 
original    jurisdiction    concurrently    with    the    supreme  «j>ijn<i in «.' 
court  of  the  District,  except  where  otherwise  expressly  App.,  «i;  oW 
herein  provided,  of  all  cnraes  and  offenses  committed  ^^''I'^^J^^; 
in  the  said  District  not  caj)ital  or  otherwise  infamous  i(fe  a  ki-iflK 
and  not  punishable  by  impnsonment  in  the  penitentiary,  csitan  i-^ifn^ 
except  libel,  conspiracy,  and  violation  of  the  post-office  J-^^l'g^*^ 
and  pension  laws  of  the  United  States;  and  also  of  all   ' 
offenses  gainst  municipal  ordinances  and  regulations  in 
force  in  the  District  of^  Columbia.    The  said  court  shall 
also  have  power  to  examine  and  commit  or  hold  to  bail, 
either  for  trial  or ,  Further  examination,  in  all  cases, 
whether  cognizable  therein  or  in  the  supreme  court  of 
the  District. 

See,  44.  That  prosecutions  in  the  pohce  court  shallbej,,^'«"jj-^|'g; 
on  information  by  the  proper  prosecuting  officer.     In  all  App.,"«a;  w». 
prosecutions  within  the  jurisdiction  or  said  court  in  c.  Aw^Ji«?»- 
which,  according  to  the  Constitution  of  the  United  States,  ^'Stc'/m'mI 
the  accused  would  be  entitled  to  a  j'urr  trial,  the  trial 
shall  be  by  jury,  unless  the  accused  shall  in  open  court 
expressly  waive  such  trial  by  jury  and  request  to  be  tried 
by  the  judge,  in  which  case  the  trial  shall  be  by  such 
judge,  and  the  judgment  and  sentence  shall  have  the 
same  force  and  effect  in  all  respects  as  if  the  same  had 
been  entered  and  pronounced  upon  the  verdict  of  a  jury. 

In  all  cases  where  the  accused  would  not  by  force  of 
the  Constitution  of  the  United  States  be  entitled  to  a 
trial  by  jury,  the  trial  shall  be  by  the  court  without  a 
jury,  unless  in  such  of  said  last-nained  cases  wherein  the 
fine  or  penalty  may  be  fifty  dollars  or  more,  or  imprison- 
ment as  punishment  for  the  offense  may  be  thirty  days 
or  more,  the  accused  shall  demand  a  trial  by  jury,  m 
which  case  the  trial  shall  be  by  jury.  In  all  cases  where 
the  said  court  shall  impose  a  fine  it  may,  in  default  of  the 
payment  of  the  fine  imposed,  commit  the  defendant  for 
such  a  term  as  the  court  thinks  right  and  proper,  not  to 
exceed  one  year. 

i:nir(.diiyG00<^lc 
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Sec.  46.  JunY. — The  jury  for  service  in  said  court  shall 
consist  of  twelve  men,  who  shall  have  the  legal  qualifica- 
tions neceasary  for  jurora  in  the  supreme  court  of  the 
District,  and  shall  receive  a  like  compensation  for  their 
services,  and  such  jurors  shall  be  drawn  and  selected  under 
and  in  pursuance  of  the  laws  concerning  the  drawing  and 
selection  of  jurors  for  service  in  said  court.  The  term 
of  service  of  jurors  drawn  for  service  in  said  pohce  court 
shall  be  for  three  successive  monthly  terms  of  said  court 
and^  in  any  case  on  trial  at  the  expiration  of  such  time, 
until  a  verdict  shall  have  been  rendered  or  the  jury  shall 
be  discharged.  The  said  jury  terras  shall  begin  on  the 
first  Monday  in  January,  the^  first  Monday  in  April,  the 
first  Monday  in  July,  and  the  first  Monday  in  October  of 
each  year,  and  shall  terminate,  subject  to  the  foregoing 
provisions,  on  ^the  last  Saturday  of  each  of  said  jury 
terms.  When  at  any  term  of  said  court  it  shall  happen 
that  in  a  pending  trial  no  verdict  shall  be  found,  nor  the 
jury  otherwise  discharged  before  the  next  succeeding 
term  of  the  court,  the  court  shall  proceed  with  the  tri(3 
by  the  same  jury,  as  if  said  term  had  not  commenced. 

Sec.  46.  At  least  ten  days  before  the  term  of  service 
of  said  jurors  shall  begin,  as  herein  provided  for,  such 

furors  snail  be  drawn  as  hereinbefore  directed,  and  at 
east  twenty-sbc  names  so  drawn  shall  be  certified  by  the 
clerk  of  the  supreme  court  of  said  District  to  the  sud 
pohce  court  for  service  as  jurora  for  the  then  ensuing 
term.  Deficiencies  in  any  panel  of  any  such  jury  may 
be  filled  according  to  the  law  apphcable  to  jurors  in  said 
supreme  court,  and  for  this  purpose  either  judge  of  said 
police  court  shall  possess  all  the  powers  of  a  judge  of  said 
supreme  court  and  of  said  court  sitting  as  a  special  term. 
No  person  shall  be  eligible  for  service  on  a  jury  in  said 
pohce  court  for  more  than  one  jury  term  in  any  period  of 
twelve  consecutive  months,  but  no  verdict  shall  be  set 
aside  on  such  ground  unless  objection  shaU  be  made 
before  the  trial  oegins.  Service  on  such  jury  shall  not 
render  any  person  exempt,  ineligible,  or  disqualified  for 
service  as  a  juror  in  said  supreme  court,  except  during 
his  term  of  actual  service  in  said  police  court.  The  mar- 
shal of  said  District,  by  himself  or  deputy,  shall  have 
charge  of  said  iuiT,  and  may  appoint  a  deputy  for  that 
purpose,  who  snail  be  paid  three  dollars  a  day  while  so 
employed. 

Sec.  47.  Judgment  to  be  final. — In  all  cases  tried 
before  said  court  the  judgment  of  the  court  shall  be  final, 
except  as  hereinafter  provided. 
ai*Dr'c.''Am!'    ^®*''  **•  Powers.— The  said  court  shall  have  power 
m-  '  'to  issue  process  for  the  arrest  of  persons  f^ainst  whom 

information  may  be  filed  or  complaint  under  oath  made 
and  to  compel  the  attendance  of  witnesses;  to  punish 
contempts  by  fine  not  exceeding  twenty  dollars  and 
imprisonment  for  not  more  than  forty-eight  hours,  or 
either,  and  to  enforce  any  of  its  judgments  by  fine  or 
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imprisonment,  or  both,  and  to  make  such  rules  and  regu- 
lations as  may  be  deemed  necessary  and  proper  for  con- 
ducting business  in  said  court.  In  all  cases  where  the 
said  court  shall  impose  a  fine  it  may,  in  default  of  the 
payment  of  the  fine  imposed,  comnut  the  defendant  for 
such  a  term  as  the  court  thinks  right  and  proper,  not  to 
exceed  one  year. 

That  every  person  charged  with  an  offense  triable  in 
the  police  court  of  the  District  of  Columbia  may  give 
security  for  his  appearance  for  trial  or  for  further  hear- 
ing, eduier  by  giving  bond  to  the.satisfaction  of  the  court 
or  by  depositu^  money  as  collateral  security  with  the 
appropriate  officer  at  the  said  pohce  court  or  the  sta- 
tion keeper  of  the  pohce  precinct  within  which  such  per- 
son may  be  apprehended.  And  whenever  any  sum  of 
money  shall  be  deposited  as  collateral  security  as  hereby 
provided  it  shall  remain,  in  contemplation  of  law,  the 
property  of  the  person  depositing  it  until  duly  forfeited 
by  the  court;  and  when  forfeited  it  shall  be,  in  con- 
templation of  law,  the  propertv  of  the  United  States  of 
America  or  of  the  District  of  Columbia,  according  as 
the  chaise  against  the  person  depositing  it  is  instituted 
on  behau  of  the  said  United  States  or  of  the  said  Dis- 
trict; and  every  person  receiving  any  sum  of  money 
deposited  as  hereby  provided  shall  be  deemed  in  law 
the  agent  of  the  person  depositing  the  same  or  of  the 
said  United  States  or  the  said  District,  as  the  case  may  be, 
for  all  purposes  of  properly  preserving  and  accounting 
for  such  money.  And  all  fines  payable  and  paid  under 
judgment  of  the  said  police  court  shall,  upon  their  pay- 
ment, immediately  become,  in  contemplation  of  law, 
the  property  of  tlie  said  United  States  or  the  said  Dis- 
trict, according  to  the  charge  upon  which  such  fine 
may  be  adjudged;  and  the  person  receiving  any  such  fine 
shall  be  deemed  in  law  the  agent  of  the  said  United 
States  or  the  said  Dbtrict  as  aforesaid,  as  the  case  may 
be;  and  any  person,  being  an  agent  as  hereinbefore  con- 
templated and  defined,  wno  shall  wrongfully  convert  to 
his  own  use  any  money  received  by  him  as  hereinbefore 
provided  shall  be  deemed  guilty  of  embezzlement,  and 
upon  conviction  thereof  be  punished  by  a  fine  not  exceed- 
ing five  thousand  dollars  or  by  imprisonment  not  ex- 
ceeding five  years,  or  both:  Provided,  That  nothing 
herein  contained  shall  affect  the  ultimate  rights  under 
existing  law  of  the  Washington  Humane  Society,  or 
the  poucemen's  fund  (by  whatever  name  the  same  may 
be  called  or  known),  or  the  firemen's  relief  fund,  of  the 
District  of  Columbia,  in  or  to  any  fines  or  forfeitures  paid 
and  collected  in  the  said  police  court. 

Sec.  49,  Seal. — The  said  court  shall  have  a  seal,  and 
each  of  the  judges  shall  have  power  to  take  the  acknowl- 
edgment of  deeds  and  to  administer  oaths  and  affirma- 
tions to  public  oflicerB. 
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inSS'IK?^     Sec.  60. — Tebms. — The  said  court  shall  hold  a  term 
D.c.ApD.^','B7;on  the  first  Monday  of  every  month,  aad  continue  the 
MS;  »L.  e<i.;«b' ^ame  from  day  to  day  as  long  as  it  may  be  necessary  for 
the  transaction  of  its  business. 

Sec.  51.  DisABiuTT  OF  JUDGE. — lu  cases  of  sicknees, 
absence,  disabihty,  expiration  of  the  term  of  service  of  or 
death  of  either  of  the  judges  of  said  court,  any  one  of 
the  justices  of  the  supreme  court  of  the  District  of  Colum- 
bia may  designate  one  of  the  justices  of  the  peace  to  dis- 
charge the  duties  of  said  police  judge  until  such  disability 
be  removed  or  vacancy  filled.  The  justice  so  deeignated 
shall  take  the  same  oath  prescribed  for  the  judge  of  the 
poUce  court.— .drf  of  June  SO,  1908  (3*  Stat.,  Part  I,  p. 
SSO). 

(Repealed.) 

[8eo.  fil.  DisABajTr  or  judge. — In  came  of  sicknees,  absence,  or 
disability  of  either  of  the  jud^  of  eaid  court,  any  one  of  the  justicee 
of  the  supreme  court  aforesaid  may  designate  one  of  the  iueticee  of 
the  peace  to  discharge  the  duties  of  said  police  judge  until  euch  di»- 
euility  be  removed.  The  justice  so  designated  ehaU  take  the  mne 
oath  prescribed  for  the  jud^  of  the  police  court,  and  shall  receive  the 
sum  of  ten  dollars  per  day  for  the  time  that  he  shall  serve,  to  be  paid 
in  the  same  manner  as  the  salary  of  the  judge  of  the  police  coiut.j 

Sec.  62.  Ci^RK. — The  court  shall  have  power  to  ap- 
point a  clerk,  at  a  salary  of  two  thousand  dollars  per 
annum,  who  shall  hold  his  office  at  the  pleasure  of  the 
court,  and  he  shall  give  bond  with  surety  and  take  the 
oath  of  office  prescnoed  by  law  for  clerks  of  the  district 
courts  of  the  United  States,  and  said  clerk  shall  charge 
no  fee  for  any  service  rendered  by  him. 

Sec.  63.  Deputies. — The  said  clerk  may  appoint  four 
deputies,  with  the  approval  of  the  court,  if  the  business 
of  the  court  requires  it,  to  be  paid,  each,  such  compensa^ 
tion  as  mw''  be  allowed  by  the  court,  not  exceeding  one 
thousand  five  hundred  dollars  per  annum  as  to  two  of 
such  deputies  and  twelve  hundred  dollars  as  to  the  other 
two. 

Sec.  64.  The  said  clerk  and  deputy  clerks  shall  have 
power  to  administer  oaths  and  affirmations. 

Sec.  66.  Bailiffs  and  other  officebs. — The  said 
court  may  appoint  not  exceeding  three  bailiffs,  who  shall 
receive  for  their  services  nine  hundred  and  thirty-nine 
dollars  each  per  annum,  on  the  certificate  of  service  by 
the  court.  Said  bailiffs  may  act  as  deputies  to  the  mar- 
shal for  service  of  process  issued  by  the  court.  The  said 
court  may  also  appoint  a  doorkeeper  at  a  salary  of  five 
hundred  and  forty  dollars  per  annum,  an  engineer  at  a 
salary  of  nine  hundred  dollars  per  annum,  and  a  janitor 
at  a  salary  of  four  hundred  and  fifty  dollars  per  annum. 

Sec.  66.  Salaries,  HOW  PAID. — Thesalariesoftheiudgea, 
clerk,  deputy  clerks,  bailifFa,  deputy  marshal,  doorKeeper, 
engineer,  and  janitor  of  the  said  court  shall  be  paid  aa 
other  salaries  of  the  District  of  Columbia,  from  appropria- 
tions made  by  Congress  as  provided  in  the  Act  of  June 
eleventh,  eighteen  hundred  and  seventy-eight.  ^ 
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S«c,  67.  Executions  AND  FOBFBiTEDBBCGONizANCES. — 
The  said  court  shall  have  power  to  issue  execution  on  all 
forfeited  recognizancee,  upon  motion  of  the  proper  prose- 
cuting officer,  and  all  write  of  fieri  facias  or  other  writs  of 
execution  on  judgments  issued  by  said  court  shall  be 
directed  to  and  executed  hy  the  marshal  of  the  District. 

Sflc.  68.  Fines  to  be  paid  to  the  clerk  of  the  police 
court:  All  fines,  penalties,  costs  and  forfeitures  imposed 
or  taxed  by  the  police  court  shall  be  paid  to  the  clerk  of 
said  court,  either  with  or  without  process  or  on  proceea 
ordered  by  the  court.  The  clerk  of  the  police  court  shall, 
on  the  first  secular  day  of  each  week,  deposit  with  the  col- 
lector of  taxes  the  total  amount  of  all  fines,  penalties, 
costs  and  forfeitures  collected  by  hirn  during  the  week 
next  preceding  the  date  of  such  deposit,  to  be  covered  into 
the  Treasury  to  the  credit  of  the  District  of  Columbia, 
subject  to  the  requirements  of  the  provision  of  the  Act  of 
June  eleventh,  eighteen  hundred  and  nineU'-six,  to  meet 
any  deficiency  in  the  police  fund  or  the  firemen's  relief 
fund.  The  said  clerk  shall  reader  an  itemized  statement 
of  each  deposit  aforesaid  upon  such  forms  and  in  such 
maimer  as  shall  be  prescribed  by  the  auditor  of  the  Dis- 
bict  of  Columbia. 

Sec.  59.  Accounts,  how  AuorrBD. — It  shall  be  the 
duty  of  the  auditor  of  the  District  of  Columbia,  and  he  ia 
hereby  required,  to  audit  the  accounts  of  the  clerk  of  the 
police  court  at  the  end  of  every  quarter  and  to  make 
prompt  report  thereof  in  writing  to  the  Commissioners 
of  the  District  of  Columbia.  In  order  to  enable  the 
auditor  of  the  District  to  perform  the  duty  hereby  im- 
posed upon  him,  he  shall  have  free  access  to  all  books, 
papers,  and  records  of  the  said  court. 

Bnbchaptei  1 

Sec.  60.  Constitution. — The  supreme  court  of  the 
District  shall  continue  as  at  present  constituted,  and  con- 
sists of  a  chief  justice  and  five  associate  justices,  appointed 
by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  holning  their  offices 
during  good  behavior.  The  ciiief  justice  and  each  associ-  M8«»t-.M»- 
ate  justice  shall  receive  a  salary  of  [five]  gix  thousand 
dollars  per  annum,  which  amounts  shall  bepaid  in  monthly 
installments,  out  of  the  Treasury  of  the  United  States, 
and  one-half  thereof  shall  be  charged  against  the  revenues 
of  the  District  of  Columbia. 

Sec.  61.  JuBisDicnoN — The  said  court  shall  possess  j^^'^u';^ 
the  same  powers  and  exercise  the  same  jurisdiction  as  the  ii^'"^^^'s- 
circuit  and  district  courts  of  the  Unitea  States,  and  shall  AppJuTiUomv. 
be  deemed  a  court  of  the  United  States,  and  shall  also  5- ^■'^"^■.g- 


have  and  exercise  all  the  jurisdiction  possessed  and  exer-  a. »,  'b.  it  o,'  b. 


.     _  ^.       .  S.  I,  B.  i  O, 

cised  by  the  supreme  court  of  the  District  of  Columbia  ssi'i^oot  i.  ^■ 
under  Uie  Act  of  Congress  approved  March  third,  eighteen  XjS^ifoFu^ 
hundred  and  aicUy-three,  creating  thai  court,  and  at  the  date  lana)  lo'  n.  c 
of  the  passage  of  this  code.  App.,8»,m 
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2j*D°*a'Ai.p'      ^**'-   '^'  Powers  of  jcstices. — The  iuatices  of  said 
ue,  4Ti:»D.c!  court,  in  addition  to  the  powers  and  jurisdiction  possessed 
^^,'ws,'™if  iw  and  exercised  by  them  as  such,  under  said  Act  of  ManA 
Hfl'D 'trVn'  '^^^i  ^JUeen  hujidred  and  sixty-three,  and  at  the  date  of 
CApp;,  Ml,    ■  the  adoption  of  this  code,  shall  severally  posseea  the  powers 
and  exercise  the  jurisdiction  possessea  and  exercised  by 
the  judges  of  the  circuit  and  otstrict  courts  of  the  United 
States. 
E^if' Vb*  ?:      ^^-  ^-  Teems.— The  said  court  shall  hold  a  general 
App./te?.  term  and  special  terms.     The  general  term  shall  he  held 

by  at  least  three  justices  and  each  special  term  by  a  sin- 
gle justice. 
Hj,  ud.  «!t,     Sec.  64.  The  special  terms  of  said  court  shall  be  known, 
"*■  respectively,  as  the  circuit  court,  the  equity  court,  the 

criminal  court,  the  probate  court,  and  the  district  court  of 
the  United  States. 

Sec.  65.  The  general  term  of  said  court  shall  be  open  at 
all  times  for  the  transaction  of  business;  and  said  court, 
by  orders  passed  in  general  term,  may  r^ulate  the  peri- 
ods of  holding  the  special  terms,  fix  the  number  of  said 
terms,  and  alter  the  same  from  time  to  time,  as  pubUc 
convenience  may  require;  may  direct  as  many  terms  of 
any  of  the  special  terms  to  be  held  at  the  same  time  as  the 
pu  olic  business  may  make  necessary ;  may  assign  the  sev- 
eral justices,  from  time  to  tune,  to  the  respective  special 
terms;  may  provide  by  rule  of  court  for -the  transfer  from 
time  to  time,  as  the  occasion  shall  require,  of  a  jury  sum- 
moned to  any  one  special  term  to  any  other  special  term 
having  co^izance  of  jury  trials,  and  for  the  filling  of  va- 
cancies arising  in  such  transferred  juiy;  may  establish 
rules  of  practice  in  said  special  terms  not  inconsistent 
with  the  laws  of  the  United  States ;  may  appoint  a  clerk, 
an  auditor,  and  also  a  crier  T,]  and  a  messenger  for 
each  court  in  special  term,  and  all  other  officers  of  the 
court  necessary  for  the  due  administration  of  justice,  with 
the  exception  of  all  officers  and  employees  in  any  manner 
connected  with  the  probate  term,  and  abo  United  States 
commissioners;  may  hear  charges  of  misconduct  against 
any  justice  of  the  peace,  and  remove  them  from  office  for 
cause  shown;  may  admit  persons  to  the  bar  of  said  court 
and  dismiss  them  from  the  same,  and  may  pass  all  other 
orders  not  inconsistent  with  existing  laws  which  may  be 
necessary  to  the  effective  administration  of  justice  in  said 
court,  but  said  court  shall  not  hear  any  cause  in  general 
term:  Provided,  Thai  nothing  in  this  section  contained 
shaU  affect  ike  jurisdiction  of  the  supreme  court  of  the  ths- 
trict^  Columbia  in  special  or  general  term  in  the  case  of 
the  United  States  versus  Martin  F.  Morris  and  others,  now 
pendin{f  therein,  but  the  jurisdiction  of  the  said  court,  both 
tn  specUd -and  general  term,  and  ike  jurisdicHon  of  the  Su^ 
preme  Court  of  the  United  States  shaU  remain  aitd  contiraie 
as  to  said  cause,  under  the  Act  of  Congress  eniOled  "An 
Act  to  provide  for  protecting  tke  irUerests  of  the  United 
States  in  tke  Potomac  River  Flats  in  the  District  of  Colum- 
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Ina,"  approved  Auffuat  fifth,  eighteen  hundred  and  eighty- 
six,  and  an  Act  of  Congress  approved  January  severUk, 
eighteen  hundred  and  niTiety-Jive,  entitled  "An  Act  supple- 
mentary to  an  Act  entitled  'An  Act  establishing  a  court  of 
appeals  for  the  District  of  ColumJna,  and  for  other  purposes,' 
approved  February  ninth,  eighteen  hundred  arid  ninety- 
ihree,"  and  an  Act  of  Congress  eiUitled  "An  Act  relative  to 
(he  suit  instituted  for  the  protection  of  the  interests  of  the 
United  States  in  the  Potomac  River  Flats,"  approved  March 
second,  nineteen  hundred  and  one,  as  if  the  Act  entitled  "An 
Act  to  establish  a  Code  of  Law  for  the  District  of  Columbia," 
approved  March  Oiird,  nineteen  hundred  and  one,  had  not 
been  passed  (5«  Stat.,  Part  I,  p.  6SS). 

Sec.  66.  All  causes  in  said  court  shall  be  heard  and  ^■-  ^■ 
determined  in  special  term.  And  the  several  terms  are 
declared  to  be  terms  of  the  supreme  court,  and  the  judg- 
ments, decrees,  sentences,  orders,  proceedings,  and  acts  of 
said  several  terms  shall  be  deemed  judgments,  decrees, 
sentences,  orders,  proceedings,  and  acts  of  the  supreme 
court. 

Sec.  67.  By  mutual  consent  and  arrai^ment  between  ,  p'J'g'^'^"'g' 
justices,  civil  causes  may  be  certified  by  any  justice  hold-  ^Ptt  "*=  '*^- 
ing  a  circuit  court  to  any  justice  holding  a  cnminal'court    ' 
for  trial  in  the  latter;  and,  by  similar  arrangement,  any 
cause  may  be  certified  by  any  justice  to  another  justice, 
to  be  heard  or  tried  by  tne  latter,  except  that  a  criminal 
case  can  oidy  be  certified  for  trial  from  one  criminal  court 
to  another  criminal  court.     In  the  absence  of  any  justice 
assigned  to  a  special  term,  such  special  term  may  be  pre- 
side over  and  its  business  conducted  by  any  other  justice. 

Sec.  68.  WHrrs. — The  said  supreme  court  may,  in  its^JJj^^gl'^; 
appropriate  special  terms,  issue  writs  of  quo  warranto,  App^,  fia,  u^>> 
mandamus,  prohibition,  scire  facias,  certiorari,  injunction,  ^'    ' '"' 

Erohibitory  and  mandatory,  ne  exeat,  and  all  other  write 
Qown  in  common  law  and  equity  practice  that  may  be 
necessary  to  the  effective  exercise  of  its  jurisdiction.  Any 
justice  of  said  court  may  issue  writs  of  habeas  corpus,  to 
mquire  into  the  cause  of  detention  or  to  discharge  on 
giving  bail. 

Sec.  69.  CntcuTT  court. — All  conraion-law  civil  causes  B.^s'a^xD'. 
shall  be  tried  and  determined  in  the  circuit  court,  except  c'App.,^ 
as  herein  provided. 

Sec.  70.  Trial  bt  coukt. — Issues  of  fact  in  civil 
causes  may  be  tried  and  determined  by  the  court  with- 
out the  intervention  of  a  jury  whenever  the  parties 
or  their  attorneys  of  record  file  with  the  clerk  a  stipula- 
tion in  writing  wwving  a  juir.  The  finding  of  the  court 
upon  the  facts,  wluch  may  be  either  general  or  specifd, 
shall  have  the  same  effect  as  the  verdict  of  a  jury.  owm  "mV.  c! 

Sec.  71.  Insuch  case  an  exception  may  be  taken  to  any  api>.,'i7t. 
ruling  of  the  court  during  the  hearing  and  to  such  finding 
on  the  ground  that  the  evidence  was  msufiicient  in  law  to 
justify  it,  and  may  be  stated  in  a  bill  of  exceptions  as  in 
case  of  a  jury  trial.  -  . 
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oh*S,°'»2?9!"^'      ^^-  ^2.  Special  panel. — In  all  cases  called  for  trial  in 
said  court  in  which  either  party  shall  desire  a  struck  juiy 
the  clerk  shall  prepare  a  list  of  twenty  jurors  from  the 
jurors  in  attendance  and  fumLsh  the  same  to  each  of  the 
parties,  and  it  shall  be  lawful  for  each  party  or  his  counsel 
to  strike  off  four  persons  from  said  list,  and  the  remaining 
persons  shall  thereupon  be  impaneled  and  sworn  as  the 
petit  jury  in  said  cause;  and  if  either  party  or  his  counsel 
shall  n^ect  or  refuse  to  strike  off  from  said  list  the  num- 
ber of  persons  hereby  directed,  the  clerk  may  strike  oflE 
such  names,  and  the  remaining  twelve  jurors  shall  be 
sworn  and  impaneled  as  afores£ud.     Or,  instead  of  the 
proceeding  afores^d,  if  it  shall  not  be  insisted  upon  by 
either  party,  it  shall  be  lawful  for  either  par^  to  fuLiiisn 
to  tlie  clerk  a  list  of  the  jurors,  not  exceeding  four  in  num- 
ber, whom  he  wishes  to  he  omitted  from  the  panel  sworn  in 
the  cause,  and  the  clerk  in  making  up  said  panel  shall  omit 
the  jurors    objected    to    as    aforesaid;  Provided,    That 
nothmg  herein  contained  shall  be  construed  to  take  away 
the  right  of  any  person  to  challenge  the  array  or  polls  of 
any  panel  retumed[,  according  to  existing  law]-  And 
promded  further,  That  nothing  lierein  contai'jud  shall  affect 
the  right  of  the  parties  to  have  oU  or  any  of  the  jurors  ex- 
amined on  their  voir  dire  before  the  list  is  prepared  to  deter- 
mine their  competency  to  sit  in  the  particiuar  case.     {SS 
Stat.,  PaH  I.  p.  523.) 
EeUv  t.  uoors,      Se«.  73.  BiLL  OF  EXCEPTIONS. — If,  upon  a  trial  of  a 
**»  ix'a%'p^  cftuao  before  a  jury,  an  exception  be  taken,  it  may  be  re- 
iM;2SD.c.App:;  duced  to  Writing  at  the  time,  or  it  may  be  enterea  on  the 
^isiD-dApp:;  minutes  of  the  justice  and  afterwards  settled  in  such  [aT 
d'''^'w'd  c  DJ^i™^''  ^  ^^^7  ^^  provided  by  the  rules  of  the  court  ana 
App.,'4T7;  ig  D.  stated  in  a  bill  of  exceptions,  with  so  much  of  the  sub- 
D.  a^™^??  stance  of  the  evidence  as  may  be  material  to  the  questions 
B*b*c.  App'  3w-  ***  ^^  raised,  and  such  bill  of  exceptions  need  not  i>e  sealed, 
10  b.  a  Xpp.l  and  shall  be  considered  a  part  of  the  record  in  case  of  an 
m-ia'o  cAm'  appeal  from  the  final  judgment  rendered  in  the  case. 

1;  B  D,  C.  App.,'iU;  2?  D.  C.  App.,  *33. 

Biauc  I.  wii-      Sec.  74.  Appeals  prom  justices  of  the  peace. — All 
!Sp.  »«.°'  *^'  M>p6als  from  a  justice  of  the  peace  shall  be  heard  and 
determined  in  the  circuit  court. 
8m,  774,  B.  8.      Sec.  76,  In  every  case  of  an  appeal  from  a  justice  of  the 
'  ^'  peace,  as  soon  as  the  appellant  shall  have  made  the  deposit 

for  costs  required  by  law,  or  the  rules  of  the  supreme  court, 
or  obtained  leave  from  one  of  the  justices  or  from  the 
court  to  prosecute  hia  appeal  without  a  deposit,  the  clerk 
shall  docket  the  cause,  according  to  its  title,  for  trial  before 
[the  justice  in  the]  said  circuit  court,  and  shall  issue  a 
summons  for  the  appellee  to  appear  in  said  court  on  or 
before  the  tenth  day,  exclusive  of  Sundays  and  legal  holi- 
days, after  the  service  of  said  summons. 
^bm,  778,  R.  8.  Sgo_  78_  If  t^g  appeUant  shall  fail  to  prosecute  hia 
appeal  by  making  the  deposit  or  obtaining  the  leave  afore- 
s^d  within  t«n  days  after  the  approval  of  the  appeal  bond, 
the  appellee  may,  upon  making  the  deposit  for  costs,  have 
the  case  docketed  and  move  for  afGrmance  of  the  judg- 
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meat  of  the  justice,  or  he  may  have  a  trial  of  the  case  upon 
its  merite. 

Sec.  77.  If  the  first  summoDs  for  the  appellee  be  re- 
turned "not  to  be  foundj"  a  second  summons  of  the  same 
kind  and  tenor  shall  be  issued. 

Sec.  78.  If  the  appellee  shall  appear,  in  obedience  to 
either  summons,  the  case  shall  stand  for  trial  in  such  order 
as  the  rules  of  said  supreme  court  shall  direct. 

Sec.  79.  If  the  appellee  shall  fail  to  appear,  although  d^;  '"'  ^'  ^ 
duly  summoned,  or  two  successive  writs  of  summons  shall 
be  returned  "  not  to  be  found,""  and  the  appellee  shall  not 
appear,  the  case  may  then  be  beard  and  determined  as  if 
he  nad  r^ularly  appeared. 

Sec.  80.  On  such  appeal  the  circuit  court  shall,  in  &„'lMf'Vi>*' 
summary  way,  hear  the  case  de  novo  upon  the  proofs  and  Tetom/clHuW, 
allegations  of  the  parties,  and  determine  the  same  accord- aw-'^Brown"*; 
iug  to  law  and  the  equity  and  right  of  the  matter;  butsiMar,  »  d^ 
eiUier  party  may  demand  a  trial  by  jury.  Mjo^^sathaiuu], 

22  D.  C.  App.,  mO;  OUe  v.  Poton.SSD.C.  App.,18IL 

(Repealed.) 

EScc.  81.  Noappealfromtbejud^entofaDy  justice  of  the  peace  to 
the  supreme  court  Bhall  be  dumieBed  becauee  the  eame  had  been 
pnyed  to  the  term  nest  after  the  rendition  of  such  judgment,  unless 
the  court  ahftll  be  eatisfied  that  the  defendant  had  notice  of  ouch  judg- 
ment at  least  ten  days  before  the  sitting  of  court. 

See.  88.  In  no  caee  appealed  from  a  justice  of  the  peace  shall  there   Kb;  u.  Roberto, 
be  any  further  appeal  from  the  judgment  of  the  circuit  court  («  Slat.,  iikvbW 
Part  I,  p.  J!J).J 

Sec.  83.  The  CEMlNAL  COURT, — The  trial  of  crimes  and  h^r;'''^*^ 
misdemeanors  committed  in  the  District  of  Columbia  shall  App„  est. 
be  in  the  supreme  court  of  the  District  of  Columbia  hold- 
ing a  speciaJ  term  as  a  criminal  court,  except  such  mis- 
demeanors as  are  within  the  jurisdiction  of  the  police 
court,  as  to  which  said  court  shall  have  concurrent  juris- 
diction with  said  police  court.  In  all  trials  in  said  specif 
term  exceptions  may  be  taken  by  the  accused  to  the 
rulings  of  the  presidmg  justice  and  presented  in  bills  of 
exceptions  in  the  same  manner  as  in  the  trial  of  civil  cases 
[,  subject  to  provisions  herein  elsewhere  contained]. 

Sec.  84.  The  district  court. — The  said  district  court  "^^  **• 
shall  have  and  exercise  the  same  powers  and  jurisdiction 
as  the  other  district  courts  of  the  United  States,  and  such 
further  special  jurisdiction  as  may  from  time  to  time  be 
conferred  by  Congress,  and  of  all  proceedings  instituted 
in  exercise  of  the  right  of  eminent  domain. 

Sec.  8fi.  Equity  court. — The  equity  court  shall  have  ii2S»u^"m  v. 
jurisdiction  of  all  causes  heretofore  cognizable  in  equity  c.  App.,  si 
and  of  all  petitions  for  divorce,  except  where  the  relief       "'"'' 
sought  is  hereby  authorized  to  be  given  by  the  probate 
court  only,  and  shall  have  the  special  powers  hereinafter 
provided.     And  the  practice  in  said  court  shall  be  ac- 
cording to  the  established  course  of  equity  and  proced- 
ure and  the  rules  established  by  the  said  supreme  court 
of  the  District  not  inconsistent  with  law. 
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??'■•*'■       p       Sec.  86.  Whenever  any  person  or  persons  shall  hold 
ci  real  estate,  hy  descent  or  purchase,  in  the  whole  of  which 
;i  a  widow  is  entitled  to  dower,  either  the  widow  or  any 
!^.  person  entitled  to  said  property  or  an  undivided  share 
i«;  therein  may  apply  to  said  court  to  have  the  widow's 
a!  dower  therein  assigned;  and  thereupon  the  court  shall 
Jj-  appoint  three  commissioners  to  lay  off  and  assign  said 
'  dower,  if  practicable,  the  report  of  said  commissioners  to 
be  subject  to  ratification  by  the  court.     In  all  cases  of 
partition  between  two  or  more  joint  tenants  or  tenants 
m  common  of  real  estate,  in  the  whole  of  which  a  widow 
is  entitled  to  dower,  the  said  dower  sliall  be  laid  off  and 
assigned,  in  like  manner,  before  said  partition  shall  be 
decreed.     When  an  estate  of  wluch  a  woman  is  dowable 
is  entire,  and  the  dower  can  not  be  set  off  thereout  by 
metes  and  bounds,  it  may  be  assigned  by  the  court  as  of 
a  third  part  of  the  net  rents,  issues,  and  profits  thereof. 
Sec.  87.  Whenever  the  widow  of  anv  tenant  in  com- 
mon of  real  estate  shall  be  entitled  to  dower  in  his  undi- 
vided share  of  said  property  and  a  partition  shall  be 
decreed  between  liia  heirs  or  devisees  and  the  other  ten- 
ants in  common,  the  said  dower  shall  attach  to  and  may, 
in  like  manner,  be  assigned  and  laid  out  in  the  shares 
assigned  in  severalty  to  the  said  heirs  or  devisees,  and 
the  shares  of  the  other  tenants  in  common  shall  be  as- 
signed to  them,  respectively,  in  severalty,  ffree  from  such 
dower. 
Brooks  2s''l1  k''      ^®''"  ^^*  Whenever  an  application  is  made  to  the  court 
su. 33<k         ''to  decree  a  partition  of  real  estate  between  tenants  in 
common,  it  shall  not  be  necessary  to  make  the  wife  of 
any  of  such  persons  a  party  to  the  proceedings,  but  her 
right  of  dower  shall  attacn  to  whatever  part  of  such 
property  may  be  assigned  in  severalty  to  her  husband, 
and  the  other  parts  thereof  shall  be  assigned  free  of  said 
right  of  dower. 
E^k^v  wu-     ^*''*  *'■  Whenever  a  decree  is  rendered  for  the  sale  of 
iianu,  S7  L.  R.,  land,  in  the  whole  of  which  a  widow  is  entitled  to  dower, 
'*■  if  she  will  not  consent  to  a  sale  of  the  same  free  of  her 

dower,  the  court  may,  if  it  appears  advantageous  to  the 
parties,  cause  her  dower  to  be  laid  off  and  assigned  as 
aforesaid.  If  she  will  consent  in  writing  to  the  sale  of 
the  property  free  from  her  dower,  the  court  shall  order 
the  same  to  be  sold  free  of  her  dower,  and  shall  allow  her, 
in  commutation  of  her  dower,  such  portion  of  the  net 
proceeds  of  sale  as  may  be  just  and  equitable,  not  ex- 
ceeding one-sixth  nor  less  than  one-twentieth,  according 
to  the  age,  health,  and  condition  of  the  widow.  . 

Sec,  90.  Whenever  real  property  is  decreed  to  be  sold 
for  the  purpose  of  division  of  the  proceeds  between  ten- 
ants in  common  because  the  said  property  is  incapable 
of  being  divided  between  them  in  specie,  the  court  may 
decree  a  sale  of  the  property  free  and  discharged  from 
any  right  of  dower  by  the  wife  of  any  of  the  parties  in 
his  undivided  share. 
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Sec.  91.  Infants  akd  persons  non  compos  mentis. —  eaca.m,M. 
If  any  infant  or  person  non  compos  mentis  be  entitled  to 
aay  real  or  personal  estate  in  the  District  which  shall  be 
liable  to  any  mortgage,  trust,  or  lien,  or  in  any  .way 
chatted  with  the  payment  of  money,  the  court  shall  have 
the  same  power  to  decree  in  such  case  as  if  the  infant 
were  of  full  age  or  such  person  non  compos  mentis  were 
of  sound  mind. 

Sec.  92.  Where  an  infant  or  person  non  compos  mentis  is 
entitled  to  any  real  or  personal  estate  in  the  District  bound 
byanyexecutorycontract  entered  into  by  the  person  or  per- 
sons n-om  whom  said  infant  or  person  non  compos  mentis 
has  derived  title,  or  where  an  infant  or  person  non  compos 
mentis  claims  any  right  or  interest  in  such  property 
under  and  in  virtue  of  any  such  contract,  the  court  in 
either  case  shall  have  the  same  power  to  decree  the  exe- 
cution of  such  contract  or  to  pass  any  just  and  proper 
decree  that  the  court  would  have  if  the  parties  were  of 
full  age  and  sound  mind. 

Sec.  93.  Partition, — The  court  may  decree  a  partition  f^;  ^;  ^, 
of  any  lands,  tenements,  or  hereditaments  on  the  bill  or""" '  "  -  '— 
petition  of  any  tenant  in  common,  claiming  by  descent  __  .  _  . 
or  purchase,  or  of  any  joint  tenant  or  coparcener  [who  c.^pl.^^'sis;  "li 
was  such  at  the  date  of  this  code];  or  if  it  appear  that  ™.~n^J'i**°' 
said  lands,  tenements,  or  hereditaments  can  not  be  di-  Ko\xv'.c'.Afp.', 
vided  without  loss  or  injury  to  the  parties  interested,  the  »};ml.  b*^- 
court  may  decree  a  sale  thereof  and  a  division  of  thesn'.c.Appi'.iBi; 
money  arising  from  such  sale  among  the  parties,  accord- 
ing to  their  respective  rights ;  and  ima  section  shall  apply 
to  cases  where  all  the  parties  are  of  full  age,  to  cases 
where  all  the  parties  are  infants,  to  cases  where  some  of 
the  parties  are  of  full  age  and  some  infants,  to  cases 
where  some  or  all  of  the  parties  are  non  compos  mentis, 
and  to  cases  where  all  or  any  of  the  parties  are  nonresi- 
dents ;  and  any  party,  whether  of  full  age,  infant,  or  non 
compos  mentis,  may  file  a  bill  under  this  section,  an  in- 
fant by  his  guardian  or  prochein  ami  and  a  person  non 
compos  mentis  by  his  committee;  and  if  any  contract 
has  oeen  made  for  the  sale  of  the  lands,  tenements,  or 
hereditaments  by  any  person  or  persons  interested  therein 
jointly  or  in  common  with  any  infant,  idiot,  or  person 
non  compos  mentis,  for  and  in  behalf  of  all  the  persons 
so  interested,  which  the  court,  upon  a  hearing  and  exam- 
ination of  all  the  circumstances,  shall  consioer  to  be  for 
the  interest  and  advantage  both  of  such  infant,  idiot,  or 
person  non  compos  mentis  and  of  the  other  person  or  per- 
sons interested  therein  to  be  coniirmed,  the  court  may 
confirm  such  contract  and  order  a  deed  to  be  executed 
according  to  the  same;  and  all  sales  and  deeds  made  in 
pursuance  of  such  order  shall  be  sufHcient  in  law  to  trans- 
fer the  estate  and  interest  of  such  infant,  idiot,  or  person 
non  compos  mentis  in  such  lands,  tenements,  or  heredit- 
aments :  Provided,  That  in  every  case  of  partikon  any  ten- 
ant in  common  who  may  have  recewed  the  rents  and  profta 
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<^  the  property  to  Jiia  ovm  use  may  he  required  to  account  to 
his  cotenavis  for  their  respective  shares  of  said  rents  and 
projita,  and  any  amounts  fiund  to  he  due  on  said  accouuiing 
may  be  charged  against  the  share  of  the  party  ffmng  the 
same  in  the  property,  or  its  proceeds  in  case  of  sale.  {S£ 
Stat.,  Part  I,  p  6SS.) 

(Repealed.) 

[That  if  the  parties  entitled  as  heirs  at  taw  to  the  real  estate  of  an 
intestate  can  not  agree  upon  a  partition  thereof,  or  any  of  said  putiea 
be  a  minor,  or  the  courle  shall  be  of  opinion  that  said  estate  ctin  not  be 
divided  without  loes  or  injury  to  the  parties  interested,  before  any  sale 
shall  be  nuide  thereof,  the  oldest  son,  child,  or  person  entitled,  if  of  age, 
shall  have  the  election  to  take  the  whole  estate  and  pay  to  the  others 
their  just  proportions  of  the  value  in  money;  and  if  the  oldest  child  or 
person  entitled  refuses  to  take  the  estate  and  pay  to  the  others  money 
lor  their  proportions,  then  the  neit  oldest  child  or  person  entitled,  being 
of  f^e,  snallhave  the  same  election,  and  so  on  to  the  younaest  cnild  or 
person  entitled;  and  if  all  refuse,  then  the  property  shall  be  sold  as 
aforesaid ;  and  in  every  case  of  partition  any  tenant  in  conunon  who  may 
have  received  the  rente  and  profits  of  the  property  to  his  own  use  or  may 
have  had  the  exclusive  possession  and  enjoyment  of  the  property  may 
be  required  to  account  to  his  cotonants  for  their  respective  shares  of  said 
rents  and  profile,  or,  as  the  case  may  be,  for  the  value  of  the  use  and 
occupation  of  their  undivided  shares  of  tne  property;  and  any  amounts 
found  due  on  said  accountii^  may  be  charged  against  the  share  of  the 
party  owing  the  same  in  the  property  or  its  proceeds  in  case  of  sale.J 

(Jt^i^'i^m,     Sec.  94.  Trustee  to  sell. — If  any  peraon  shall  die 

?How"fo"°(8*e  ^*™^  devised  real  estate  to  be  sold  for  the  payment  of 

Hd.co^,'accie,  debts  or  other  purposes  without  having  appointed  a 

^efseo.  7B^'.  trustee  to  sell  or  convey  the  propterty,  or  3  the  person  bo 

nki-M^Ht'^' ^PPo'°t«d  shall  neglect  or  refuse  to  execute  the  trust,  or 

SID:  ^  u'd.,  312;  shall  die  before  the  execution  of  such  trust,  the  said  court 

D^^c-'j^vTi^,  ^^'^  have  authority,  on  the  apphcation  of  any  person 

gti^o^-B^.130'; interested,  to  appoint  a  trustee  to  sell  and  convey  said 

an.  ■        "*■'  property  and  apply  the  proceeds  of  sale  to  the  purposes 

intMidea.    And  in  all  cases  where  a  trustee  shall  be 

appointed  by  last  will  and  testament  to  execute  any  trust, 

and  any  person  interested  in  the  execution  of  such  trust 

shall  make  it  appear  that  it  is  necessary  for  the  safety  of 

those  interested  therein  that  the  trustee  should  give  Ixtod 

and  security  for  the  due  execution  of  the  trust,  the  said 

court  may  order  and  direct  that  such  bond  be  given  by  tie 

trustee  by  a  day  named,  and  on  failure  of  the  trustee  to 

give  such  bond,  with  security  to  be  approved  by  the  court 

as  directed,  the  court  may  displace  such  trustee  and 

appoint  another  in  his  stead,  who  shall  ^ve  such  bond; 

and  such  bond  shall  be  given  to  the  Umted  States  and 

may  be  sued  on  for  the  use  of  any  person  interested. 

*»*««- Dwime'     ^®'''  ^®-  MoBTGAOEs, — In  all  cases  of  application  to 

Trust  doViwu!  said  court  to  foreclose  anv  mortgage  or  deed  of  trust,  the 

^]Yictf!B.!'^'|9^d  court  shall  have  authority,  instead  of  decreeing  that 

ib-wSS^***'  *^®  mortgagor  be  foreclosed  and  barred  from  redeeming 

the  mortgaged  property,  to  order  and  decree  that  said 

property  be  solo  and  the  proceeds  be  brought  into  court 

to  be  applied  to  the  payment  of  the  debt  secured  by  said 

mortgage;  and  if,  upon  a  sale  of  the  whole  mortgaged 
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property,  the  nfit  proceeds  shall  be  insufficient  to  p&y  the  . 
mortgaged  debt,  the  court  may  enter  a  decree  in  personam 
against  the  mortg^or  or  other  party  to  the  suit  who  is 
liable  for  the  payment  of  the  mortgage  debt  for  the  residue  ■ 
of  said  debt  remaining  imsatisfied  after  applying  to  said 
debt  the  proceeds  of  such  sale:  Provided,  That  the  com- 
plainant would  be  entitled  to  maintain  an  action  at  law  or 
suit  in  equity  for  said  residue ;  which  decree  shall  have  the 
same  effect  and  be  enforced  by  execution  in  the  same 
manner  as  a  judgment  at  law.  And  in  suits  to  enforce  a 
vendor's  lien  on  real  estate  for  unpaid  purchase  mtmey 
similar  relief  may  be  given  by  a  decree  of  saJe  and  a  decree 
in  personam  for  the  unsatisfied  residue  of  the  purchase 
money  due. 

Sec.  96.  Debts  OFADECEDBNT. — When  any  person  shall  ^jg^^j^^J^ 
die  leaving  any  real  estate  in  possession,  remainder,  or  «  d- c.  App.,  lat; 
reversion,  and  not  leaving  personal  estate  sufficient  to  pay  7  d'c!  a^-|inI 
his  debts,  the  said  court,  on  any  suit  instituted  by  any  of  jb^'^'SSii^ 
his  creditors,  may  decree  that  all  the  real  estate  left  bv 
such  person,  or  so  much  thereof  as  may  be  necessary,  shaU 
be  sold  to  pay  his  debts;  and  this  section  shall  apply  to 
cases  where  the  heirs  or  devisees  are  residents  or  non- 
residents, are  of  full  age  or  infants,  are  of  sound  mind  or 
non  compos  mentis,  and  also  to  cases  where  the  deceased 
left  no  heirs  or  it  is  not  known  whether  he  left  heirs  or 
devisees  or  the  heirs  or  devisees  be  imknown ;  and  if  there 
be  no  known  heirs  the  attorney  of  the  United  States  for 
the  District  of  Columbia  shall  be  notified  of  said  suit  and 
appear  thereto. 

Sec.  97.  Sale  of  oontinoent  intebebts. — Where  real  ^  p^ip?^ 
estate  is  limited  to  one  or  more  for  life,  with  a  contingent  »D.dAj>p.i'4u; 
Umitation  over  to  such  issue  of  one  or  more  of  the  tenants  0°"  *"'  ' 

for  life  as  shall  be  living  at  the  death  of  their  parent  or 
parents,  and  the  deed  or  will  does  not  prohilat  a  sale,  said 
court  may,  on  the  application  of  the  tenants  for  life,  and 
if  the  court  shall  be  of  opinion  that  it  is  expedient  to  do  so, 
order  a  sale  of  such  estate  and  decree  to  the  purchaser  on 
absolute  and  complete  title  in  fee  simple. 

Sec.  98.  Any  application  for  such  sale  shall  be  by  bill,  j,^-  •"*'"■  ^■ 
verified  by  the  ostn  of  the  party  or  parties,  in  which  all 
the  facts  shall  be  distinctly  set  forth  upon  the  existence  of 
which  it  is  claimed  that  such  sale  should  be  decreed,  which 
facts  shall  be  proved  by  competent  testimony.  All  of  the 
issue  embraced  in  the  limitation  who  are  in  existence  at 
the  time  of  the  application  shall  be  made  parties  defend- 
ant, together  with  all  who  would  take  the  estate  in  case 
the  hmitation  over  should  never  vest;  and  minors  of  the 
age  of  fourteen  years  or  more  shall  answer  in  proper  per- 
son under  oath,  as  well  as  by  guardian  ad  Ut«m,  ana  all 
evidence  shall  be  taken  upon  notice  to  the  parties  and  the 
guardian  ad  Utem. 

Sec.  99.  The  proceeds  of  sale  of  said  real  estate  shall  be  d^""*"  ^-  ^ 
held  under  the  control  and  subject  to  the  order  of  the 
court,  and  shall  be  invested  under  its  order  and  super-    y  ■-  ■ 
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,  vision  upon  real  and  personal  security,  and  the  same  shall, 
to  all  intents  and  purposes,  be  deemed  real  estate  and 
stand  in  the  place  or  the  real  estate  from  the  sale  of  ■which 
ther  are  derived,  and  as  such  be  subject  to  the  Umitations 
of  the  deed  or  will. 
d*c'aS'i2-7  ^^*  ^^'  Wherever  one  or  more  persons  shall  be  en- 
D!c.'App.,'fe4:'2e  titled  to  an  estate  for  hfe  or  years,  or  a  base  or  quahfied  fee 
■  ^'  ^''  **'■  simple,  or  any  other  hmited  or  conditional  estate  in  lands, 
and  any  other  person  or  persons  shall  be  entitled  to  a 
remainder  or  remainders,  vested  or  contingent,  or  an 
interest  by  way  of  executory  devise  in  the  same  lands,  on 
appiicationof  any  of  the  parties  in  interest  the  court  may, 
if  all  the  parties  in  being  are  made  parties  to  the  proceed- 
ing, decree  a  sale  or  lease  of  the  property,  if  it  shall  appear 
to  De  to  the  interest  of  all  concerned,  and  shall  direct  the 
investment  of  the  proceeds  so  as  to  inure  in  like  manner  as 
provided  by  the  original  grant  to  the  use  of  the  same 
parties  who  would  be  entitled  to  the  land  sold  or  leased ; 
and  all  such  decrees,  if  all  the  persons  are  parties  who 
would  be  entitled  if  the  contingency  had  happened  at  iho 
date  of  the  decree,  shall  bind  au  persons,  whether  in  being 
or  not,  who  claim  or  may  claim  any  interest  in  said  land 
under  any  of  the  parties  to  said  decree,  or  under  any 
person  from  whom  any  of  the  parties  to  such  decree 
claim,  or  from  or  under  or  by  the  original  deed  or  will  by 
which  such  particular,  limited,  or  conditional  estate,  with 
remainders  or  executory  devises,  were  created. 

Sec,  101.  When  decree  shall  have  effect  of  con- 
vey ance, — In  all  caaea  where  a  decree  shall  be  made  for  a 
lb.,  Hd.  aot.  conveyance,  release,  or  acquittance,  and  the  party  against 
whom  such  decree  shall  pass  shall  neglect  or  refuse  to 
comply  therewith,  such  decree  shall  stand,  be  considered 
and  taken,  in  all  courts  of  law  and  equity,  to  have  the 
same  operation  and  effect  as  if  the  conveyance,  release,  or 
acquittance  had  been  executed  conformably  to  such 
decree. 

Sec.  102.  Process  against  infants. — Whenever  an 
infant  is  a  party  defendant  in  any  suit,  in  equity  or  at  law, 
the  subpoenaor  summons  issued  insuch  suit  shall  be  served 
upon  him  personally,  and  also  the  person  with  whom  he 
resides  if  under  sixteen  years  of  age.if  within  the  District, 
and  said  infant  shall  in  such  case  be  produced  in  court, 
unless,  for  cause  shown,  the  court  shall  dispense  to  his 
appearance;  and  it  shall  be  the  duty  of  the  court  to 
appoint  a  suitable  and  competent  person  guardian  ad 
Utem  for  such  infant,  to  appear  for  and  defend  such  suit 
on  his  behalf,  and  whenever  in  the  judgment  of  the  court 
the  interests  of  such  infant  shall  require  it  the  court  shall 
assign  a  solicitor  or  attorney  to  represent  such  infant, 
whose  compensation  shall  be  paid  by  the  plaintiff,  or  out 
of  the  estate  of  such  infant,  at  tne  discretion  of  the 
comi.—Aa  of  June  30,  1902  (SS  SUii.,  Part  I,  f.  5£S). 
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[Sec.  108.  Procsss  AOAuraT  infawts. — Whenever  an  infant  ia  *(.^'  'Si.li?" 
parly  detendant  in  any  equity  suit,  the  Bubpcerm  isaued  in  said  auit  lag  £^'K(ot' U 
shall  be  served  upon  him  personally,  if  within  the  Diatrict,  and  said  h.  Ed.,  lioc  ' 
iniant  shall  be  produced  in  court  unleaa,  for  cause  shown,  the  court 
shalldiapenae  with  his  appearance,  and  aguardian  ad  litem  shall  heap- 

EoiDUtd  to  uiawer  the  bill  and  defend  the  suit  for  him,  the  said  infant 
aving  the  right  to  select  hia  guardian  ad  litem  if  of  the  age  of  fourteen 
years  or  older.  J 

Sec.  103.  If  any  person  shall  secrete  an  infant  against 
whom  process  has  issued,  so  as  to  prevent  the  service  of 
such  process,  or  shall  prevent  his  appearance  in  court  aa 
aforesaid,  such  person  shall  be  hable  to  attachment  and 

Bunishment  as  tor  contempt ;  or  if  any  infant  shall  secrete 
imself  or  evade  the  service  of  process,  he  may  be  pro- 
ceeded gainst  as  if  he  were  a  nonresident. 

Sec.  104.  Persoks  non  compos  mentis. — If  a  person  Btc  im. 
non  compos  mentis  be  a  party  defendant  in  any  [equity 
suit,  the  subp(£Da]  suit  at  law,  or  in  equity,  process  shall 
be  served  upon  him,  if  within  tlie  District,  and  upon  his 
committee,  if  there  be  one  within  the  Diatrict,  and  if  there 
be  no  such  committee  and  the  court  shall  be  satisfied  as 
to  the  condition  of  said  party,  it  maj  appoint  a  guardian 
ad  htem  to  answer  and  defend  for  him.     (32  Stat.,  523.) 

Sec.  106.  Nonresidents. — PubUcation  may  be  sulwti-  bux.  no,  uo, 
tuted  for  personal  service  of  process  upon  any  defendant  ix' ^  f^.^iS- 
who  can  not  be  found  and  who  is  shown  by  affidavit  to  Ji'S^iJiii,^^ 
be  a  nonresident,  or  to  have  been  absent  from  the  District  Backua  flte'am; 
for  at  least  six  montlis,  or  against  the  unknown  heirs  or limm^iB'. c. 
devisees  of  deceased  persons,  in  suits  for  partition,  divorce,  p^^i'i^i^'^^ 
by  attachment,  foreclosure  of  mortgages  and  deedsof  trust,  c-  App  i6^;  jo^ 
the  establishment  of  title  to  real  estate  by  possession,  the  as™  l'.  R.f^;' 
enforcement  of  mechanics'  liens,  and  all  other  liens  J^'^j^"' p'-'^- 
agalnst  real  or  personal  property  within  the  District,  and  App'.,  loijoaea 
in  all  actions  at  law  and  in  equity  which  have  for  their  iJc'i'A^iK 
immediate  object  the  enforcement  or  establishment  of  if*Ed' sSt'md 
any  lawful  rignt,  claim,  or  demand  to  or  against  any  realc.'App!,2gu»D! 
or  personal  property  within  the  jurisdiction  of  the  court.  m%%^-'^ 

Sec.  106.  No  order  for  the  substitution  of  publication    Deiter  i>.  Lkh- 
for  personal  service  shall  be  made  until  a  summons  for  the  ^'^?'i^ 
defendant  shall  have  been  issued  and  returned  "  Not  to  ^  loi?!!?''  *^' 
be  found,"  and  the  nonresidence  of  the  defendant  or  his 
absence  for  at  least  six  months  shall  be  proved  by  affidavit 
to  the  satisfaction  of  the  court. 

Sec.  107.  The  order  of  publication  shall  be  in  the  fol-  coorey  ».  un- 
lowing  ol-  an  equilavent  form:  ^ST'cSSu,  m 

L.  R.,  GI7i  see. 
Id  theiupramecourtottbaniitrlctarCDlamblB.  TBB,  R.  B.  D.C. 

A  B,  eomplAlaaat,] 

vatra  )    In No 

CD.dafendaiit.  | 
The  object  of  tbls  suit  Is  to  (9taM  It  brlsfly). 

On  motion  of  the  comiilalDaiit,  tt  la  tbls day  of A.  D ,  ordarad 

that  the  delmdaat  oause  his  ap]>eanince  to  be  eulered  hersin  on  or  belOre  the  lorttotb 
dmy,  eiclmive  o(  Sundays  and  Iwal  holidays,  occurrUift  after  the  day  of  tbe  flnt  pubU- 
caout  of  tbia  order;  oUurwlae  tbe  cuiae  will  be  pnioeeded  iHtli  u  In  cue  el  default. 
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Sec.  108.  Every  such  order  shall  be  published  at  least 
once  a  week  for  three  successive  weeks,  or  oftener,  or  for 
such  further  time  as  may  be  specially  ordered;  and  no 
order  or  decree  shall  be  passed  against  said  absent  or 
nonresident  defendant  upon  proof  of  notice  by  such  pub- 
lication unless  the  complainant,  plaintiff,  his  agent,  or 
soUcitor,  or  attorney  shall  file  in  the  cause  an  affidavit 
showing  that  at  least  twenty  days  before  applying  for 
LMoh  f.  Bnrr.such  order  or  decree  he  mailed,  postpaid,  a  copy  of  said 
i28;?'.c^,i8f&;  advertisement,  directed  to  the  party  therein  ordered  to 
wi^iJ'c  App"  ttppoar,  at  his  last  known  place  of  residence,  or  that  he  has 
us!  "  been  unable  to  ascertain  the  last  place  of  residence  of  said 

party  after  diligent  effort  to  ascertain  the  same.  On 
failure  of  the  defendant  to  appear  in  obedience  to  said 
notice  within  the  time  named  therein,  a  decree  or  fudg- 
ment  by  default  may  be  entered:  Provided,  That  if  the 
said  absent  or  nonresident  defendant  be  an  infant,  the 
court  shall  appoint  a  guardian  ad  htem  to  answer  and  de- 
fend for  him,  and  may  assign  counsel  to  represent  him  as 
provided  in  section  one  hundred  and  two. — Act  of  June 
SO,  1902  (SS  Stat.,  Part  I,  p.  6£S). 

(Repealed.) 

[lee.  IDS.  Every  sijch  order  shall  be  published  at  leaat  once  a  week 
for  three  Buccessive  weeks,  or  oftener,  or  lor  such  further  time  aa  may  be 

Keciatly  ordered'  and  no  order  or  decree  shall  be  passed  asainat  said 
Bent  or  nonresident  defendant  Uiwn  proot  of  notice  by  sucn  publica- 
tion unless  the  complainant^ lain tiS,  his  agent,  or  solicitor  or  attorney 
shall  file  in  the  cause  an  affidavit  showing  that  at  least  twenty  days 
before  applying  (or  such  order  or  decree  he  mailed,  postpaid,  a  copy  of 
said  advertisement,  directed  to  the  partv  therein  ordered  to  appotr,  at 
bis  last  known  place  of  residence,  or  thatnehasbeen  unable  to  ascertain 
tbe  last  place  o(  residence  of  said  party  after  diligent  effort  to  aacertain 
the  same.  On  failure  of  the  defendaot  to  appear  in  obedience  to  said 
notice  within  the  time  named  therein,  a  decree  or  judgment  by  detanlt 
may  be  entered  at  the  next  rule  day  thereafter;  Provided,  That  if  Ute 
mid  absent  or  nonresident  defendant  bo  an  infant,  the  court  shall 
appoint  a  guardian  ad  litem  to  answer  and  defend  for  him.) 

Sec.  109.  If  the  court  shall  be  satisfied  that  said  absent 
or  nonresident  defendant  is  non  compos  mentis,  notice 
may  be  given  to  him  by  publication  as  aforesaid,  and  upon 
his  failure  to  appear  such  decree  or  judgment  may  be 
passed  as  the  circumstances  of  the  case  may  require:  Pro- 
vided, That  no  decree  or  judgment  shall  be  passed  unless 
the  case  is  fully  proved;  and  the  court  shall  assign  a 
solicitor  or  attorney  to  represent  such  nonresident  de-' 
fendant,  and  such  solicitor  or  attorney  shall  be  paid  by 
the  complainant  or  out  of  the  estate  of  the  defendant,  at 
the  discretion  of  the  court. 

Sec.  110.  Unknown  [heirs]  parties. — Upon  all^a- 
tion  under  oath,  and  proof  satisfactory  to  the  court,  that  it 
is  unknown  whether  one  who,  ff  living,  would  be  a  proper 
party  to  any  judicial  proceedmg  is  living  or  deat^  such 
party  may  oe  proceeded  against  as  if  he  were  living,  and 
with  like  effect,  provided  no  representative  of  or  claim- 
ant under  such  person  shall  intervene  in  the  suit  before 


THE   SUPBEME   CODRT   OF   THE   DISTEIOT   OF   COLUMBIA.         37 

final  determinatioD  thereof,  after  notice  by  publicstion 
as  in  the  case  of  nonresident  parties.  If  such  person  he 
dead,  and  it  is  unknown  whether  he  died  testate  or  left 
heirs,  or  his  heirs  and  devisees  be  unknown,  such  un- 
known persons  may  be  described  as  the  heirs  or  devisees 
of  the  person  who,  if  living,  would  be  the  proper  party, 
and  notice  shall  be  given  by  publication  to  sucli  persons 
according  to  such  description,  and  the  same  proceedings 
shall  be  had  against  them  as  are  had  against  nonresident 
defendants,  except  that  said  notice  shall  be  published  at 
least  twice  a  month  for  such  period  as  the  court  may 
order,  which  period  shall  not  be  less  than  three  montl^ 
without  good  cause  shown,  and  which  notice  shall  require 
said  parties  to  appear  on  or  before  the  first  rule  dav 
occurring  after  the  expiration  of  such  prescribed  period, 
and  no  decree  shall  be  passed  against  said  parties  unless 
the  court  shall  be  satisfied  that  due  diligence  has  been 
used  to  ascertain  such  unknown  heirs.     (32  Stat.,  524.) 

Sec.  111.  Adverse   possession. — When  title  to  any  3|*'5I°c*a^' 
real  estate  in  the  District  of  Columbia  shall  have  become  a»tKie;  ioimagi 
vested  in  any  person  or  persons  by  adverse  possession,  c.  App!!^ii^ii^ 
the  holder  thereof  mav  file  a  bill  in  the  supreme  court  of  S^'J.  IptMi^ 
the  District  of  Columbia  to  have  such  title  perfected,  in  s^^™ar»-ii«i- 
which  bill  it  shall  be  sufficient  to  allege  that  the  com- App.,38o;Eb.ci 
plainant  holds  the  title  to  such  real  estate,  and  that  the  c'^fe  u'V*!?! 
same  has  vested  in  him,  or  in  himself  and  m  those  under  is's.  c.  R«p.,  eh 
whom  he  claims,   by  adverse  possession;  and   in  such  IJ  dx-^p'^hI 
action  it  shall  not  be  necessary  to  make  any  person  a| 
party  defendant  except  such  persons  as  may  appear  to  b 
nave  a  claim  or  title  adverse  to'  that  of  the  [plaintiff]  It 
comptairuint.     Upon  the  trial  of  such  cause,  proof  of  the  g 
facts  showing   title  in  the  [plaintiff]  complainaTit  by  n 
adverse  possession  shall  entitfe  him  to  a  decree  of  the^ 
court  declaring  his  title   by  adverse  possession,  and  aj{ 
copy  of  such  decree  may  be  entered  of  record  in  the  office 
of  the  recorder  of  deeds  for  said  District.     In  any  such 
action  if  process  shall  be  returned  not  to  be  found,  notice 
by  publication  may  be  substituted  as  in  case  of  nonresi- 
dent defendants.     If  in  any  case  it  shall  be  unknown 
whether  one  who,  if  living,  would  be  an  adverse  party  is 
living  or  dead,  or  in  the  case  of  a  decedent,  whether  he 
died  testate  or  left  heirs,  or  his  heirs  or  devisees  are  un- 
known, the  cause  may  be  proceeded  with  under  the  pro- 
visions of  section  one  hundred  and  [nine]  ten:  Provided, 
That  the  rights  of  infanta  or  others  under  legal  disability 
shall  be  saved  for  a  period  of  two  years  after  the  removal 
of  their  disabilities:  Provided,  fiowever,  That  the  entire 
period  during  which  such  rights  shall  be  preserved  shall 
not  exceed  twenty-two  years  from  the  time  such  rights 
accrued,  either  in  said  [claimant]  complainant  or  in  the 
person  or  persons  under  whom  he  claims.     (32  Stat.,  524.) 

Sec.  lis.  CoBFOBATioNS.^In  a  suit  against  a  corpora- 
tion, whether  foreign  or  domestic,  if  process  can  not  be 
served,  such  corporation  may  be  proceeded  against  as  a 
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nonresident  defendant,  by  notice    by    publication.     See. 
1SS7. 

Sec.  113.  Enforcement  of  decrees. — The  said  court 
may,  for  the  purpose  of  executing  a  decree,  or  to  compel 
obedience  to  the  same,  issue  an  attachment  against  the 
person  of  the  defendant,  and  may  order  an  immediate 
sequestration  of  his  real  and  personal  estate,  or  such  part 
thereof  eis  may  be  necessary  to  satisfy  the  decree,  or  may 
issue  a  fieri  facias  and  attachment  by  way  of  execution 
against  his  lands,  tenements,  chattels,  and  credits,  or 
other  incorporeal  property,  to  satisfy  the  decree;  or  the 
court  may,  by  order  and  mjunction,  cause  the  possession 
of  the  estate  and  effects  whereof  the  possession  or  a  sale 
is  decreed  to  be  delivered  to  the  complainant,  or  other- 
wise, according  to  the  tenor  and  import  of  the  decree  and 
aa  the  nature  of  the  case  may  require;  and  in  case  of 
sequestration  may  order  payment  and  satisfaction  to  be 
made  out  of  the  estate  and  elFects  so  sequestrated,  accord- 
ing to  the  true  intent  and  meaning  of  the  decree;  and 
in  case  any  defendant  shall  be  arrested  and  brought  into 
court  upon  any  process  of  contempt  issued  to  compel 
the  performance  of  any  decree,  the  court  may,  upon 
motion,  order  such  defendant  to  stand  coimniUed,  or 
may  order  his  estate  and  effects  to  be  sequestrated  and 
payment  made,  as  above  directed,  or  [>ossession  of  his 
estate  and  effects  to  be  delivered  by  order  and  injimction 
as  above  directed,  until  such  decree  or  order  shall  be 
fully  performed  and  executed,  acconling  to  the  tenor 
and  true  meanii^  thereof,  and  the  contempt  cleared; 
but  where  the  decree  only  directs  the  payment  of  money 
no  defendant  shall  be  imprisoned  except  in  those  cases 
especially  provided  for. 

Sec.  114.  All  interlocutory  orders  may  be  enforced  by 
such  process  as  might  be  had  upon  a  nnal  judgment  or 
decree  to  the  like  effect,  and  the  payment  of  costs  ad- 
judged to  any  party  may  be  enforced  in  like  manner. 

Sac.  116.  An  order  or  decree  for  the  delivery  of  chattels 
may  be  enforced  by  the  same  writs  as  are  used  in  the 
action  of  replevin  at  common  law,  as  well  as  those  here- 
tofore used  for  its  enforcement  in  equity  practice. 
seo^  "»  to     Sec,  116a.  Lunacy  proceedings.— ^All  writs  du  luna- 
niiad    by'^tot  tico  inquirendo  shall  issue  from  said  equity  court,  and 
sui,^!)*'°  ''^  ^^^  justice  holding  said  court  shall  preside  at  all  inqulsi- 
ste  idio  sot  rt  tions  of  lunacy,  and,  when  necessary,  may  use  a  jury 
aSi.,  ^ait  1,  p.  from  either  the  circuit  or  criminal  court,  or  may  cause  a 
^*'*-  special  jury  to  be  summoned  for  such  inquisitions. 

That  nereafter  the  proceedings  instituted  upon  petition  of 
tile  Commiasvonera  of  the  District  of  Columbia  to  determine 
the  menlcd  condition  of  alleged  indigent  insajie  persons  and 
persons  alleged  to  'he  insane,  with  homicidal  or  otherwise 
dangerous  tendencies,  shdU  he  according  to  the  provisions  of 
the  code  of  law  for  the  District  of  Columbia  relaiing  to  lunacy 
proceedings:  Provided,  That  the  jury  to  be  used  in  case  toe 
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said  Commissioners  are  the  •petitioTiera  shaU  be  impaneled 
hy  the  United  States  marshal  for  said  district,  upon  order  of 
the  court,  from,  the  jurors  in  attendance  upon  the  crimimrf 
courts  of  said  District,  who  shaU  perform,  such  services  in 
addition  to  and  as  part  of  their  duties  in  said  criming  courts: 
Provided  further,  That  during  such  time  as  jurors  are  not  in 
attendance  upon  said  cri-miTial  courts  the  court  may  direct 
the  said  marshal  to  imfanel  the  jurors  in  attendance  upon 
the  police  court  of  said  District,  who  shall  perform  such 
duties  in  addition  to  and  as  part  of  their  duties  in  said  police 
court;  or  the  said  court  may  direct  a  special  jury  to  be  aum- 
moTiffrf  for  such  inquisitions.  In  case  any  such  person 
adjudged  to  he  of  unsouTid  mind  Ttas  properly,  real  or  per- 
gonal, the  equity  court  of  said  District  shaU  have  fuU  power 
in  the  same  cause  to  appoini  a  committee  or  trustee  of  tne  per- 
son and  estate  of  such  person,  according  to  the  provisions  of 
said  code,  and  such  committee  or  trustee  shaU  reimburse,  out 
of  the  funds  of  the  lunatic,  the  District  of  Columbia  for  aU 
court  costs  expended  or  incurred  by  it  and  for  aU  moneys  by 
ii  expended  or  costs  incurred  in  caring  for  and  treating  such 
insane  person  up  to  the  time  of  such  appointment. 

Sec.  X.  That  xn'case  any  person  adjudged  to  be  of  unsound 
mind  in  the  District  of  Columbia  who  is  committed  to  the 
Government  IlospOalfor  the  Insane,  or  any  other  in,stituiion, 
recovers  his  or  her  reason,  and  who  is  discharged  from  such 
institutioTis  as  cured,  the  superinte-ndeni  of  said  Government 
Hospital  for  the  Iiisane,  or  the  official  in  charge  of  any  such 
other  insUtution  where  such  person  has  been  under  treatment 
and  has  been  so  discharged,  shall  immediately  thereafter  file 
with  the  clerk  of  the  supreme  court  of  the  District  of  Columbia 
his  sworn  statement  that  such  person,  in  his  opinion,  was  at 
the  time  of  his  discharge  of  sound  mind,  and  such  statement 
shall  be  sufficient  to  authorize  the  court  to  pass  an  order  declar- 
ing such  person  to  be  restored  to  his  or  Iter  former  legal  status 
as  a  person  of  sound  mind. — Act  approved  February  SS, 
1905  \SS  Stat.,  Part  I,  p.  74-0). 

Sec.  116b.  Estates  of  lunatics. — The  said  court  shall  guS°V*]^o: 
have  full  power  and  authority  to  superintend  and  dii'^ct  ami^mijm  ^ 
the  affiurs  of  persons  non  compos  mentis,  and  to  appoint  a  App.,  uv^icio- 
committee  or  trustees  for  sucn  persons  after  heanng  the  d'c''jSp   i^ 
nearest  relatives  of  such  person  or  some  of  them  if  residing  »B;  ft.,  Wn. 
within  the  jurisdiction  of  the  court,  and  to  make  such 
orders  and  decrees  for  the  care  of  their  persons  and  the 
management  and  preservation  of  their  estates,  including 
the  collection,  sale,  exchange,  and  reinvestment  of  their 
personal  estate,  as  to  the  court  may  seem  proper.     The 
court  may,  upon  such  terms  as  under  the  circumstances 
of  the  case  it  may  deem  proper,  decree  the  conveyance 
and  release  of  any  right  of^dower  of  a  person  non  compos 
mentis,  whether  the  same  be  inchoate  or  otherwise. 

Sec.  llSc.  The  court  shall  have  the  same  power  in  re-  u,S«on  "i  nfc. 
spect  of  the  freehold  or  leasehold  estates  of  such  persons  App.,  ^:  iidi 
as  is  provided  for  ia  relation  to  the  estates  of  infants,  S^  if"'       "' 


_nOO(^lc 


40  CODE   OF  lAW  FOB  THE  DISTEICT  OF   COLUMBIA. 

to  be  exercised  upon  the  application  of  the  guarditui,  trus- 
tee, or  committee  of  such  persons;  and  upon  the  death  of 
any  such  person  non  compos  mentis  the  proceeds  of  any 
sale  of  his  estate  which  may  have  been  mvested  other- 
wise than  in  real  estate  shall  be  deemed  real  estate,  and 
shall  descend  as  the  property  or  estate  would  if  it  had  not 
been  sold, 
din' »?«.^'"'  ^*''*  IIM.  The  said  court  may  order  any  part  of  the 
estate  of  a  person  non  compos  mentis,  for  whom  a  com- 
mittee, guardian,  or  trustee  has  been  appointed,  to  be 
sold,  when  necessary  for  his  maintenance,  upon  applica- 
tion of  said  committee,  guardian,  or  trustee,  and  full 
proof  of  the  necessity  of  such  sale.'  Upon  the  appUcation 
of  any  judgment  creditoi  or  mortgagee  of  a  person  non 
compos  mentis  the  court  may  decree  a  sale  of  the  real 
or  personal  estate  of  such  non  compos  mentis,  or  such  part 
thereof  as  may  be  necessary  to  pay  the  claim  of  such 
creditor,  upon  being  satisfied  that  such  claim  ia  just  and 
there  are  no  other  means  of  paying  the  same. 

Sec.  1  l&e.  No  sales  of  the  property  of  infants  or  persons 
non  compos  mentis  made  by  authority  of  the  foregoing 
sections  shall  be  vaUd  and  effectual  to  pass  title  to  the 
property  sold  until  they  have  been  reported  to  and 
ratified  by  the  court, 
Ti^D^d.' i,m.'  ^^"  ^^^"  Dkunkasos- — ^Whenever  any  person  resid- 
OT;  L  A.  vSa,  ing  in  said  District,  and  owning  any  estate,  real  or  per- 
'  '  '  sonalj  situate  tlierein,  is  un6t  from  the  habitual  use  of 
intoxicating  liquors,  or  from  the  habitual  use  of  opium, 
cocainej  or  any  similar  substance,  or  any  compound  or 
derivative  thereof,  to  properly  manage  or  control  the  same, 
the  said  court,  on  the  petition  of  any  creditor  or  relative 
of  such  person,  or  if  tliere  be  no  creditor  or  relative, 
upon  the  petition  of  an^  person  living  in  said  District, 
and  upon  summons  being  regularly  served  upon  such 
person  so  alleged  to  be  unfit  to  manage  or  control  his 
property  as  aforesaid,  commanding  him  to  appear  and 
answer  such  petition,  may  order  a  jury  to  be  summoned  to 
ascertain  whether  such  person  be  an  habitual  drunkard 
or  addicted  to  the  habitual  use  of  opium,  cocaine,  or  any 
similar  substance  or  any  compound  or  derivative  thereof 
and  im£t  from  any  of  these  causes  to  manage  and  control 
his  property,  and  if  the  juiy  shall  find  that  such  peirson 
ia  an  habitual  drunkard  or  an  habitual  user  of  opium, 
cocaine,  or  any  similar  substance  or  any  compound  or 
derivative  thereof  and  un£t  to  manage  or  control  his 
property,  such  findii^,  when  confirmed  By  the  court,  shall 
be  entered  of  record  in  said  cause,  and  it  shall  be  the  duty 
of  the  court  thereupon  to  appoint  some  fit  person  to  be 
committee  of  the  person  so  declared  unfit  to  manage  or 
control  hia  property  as  aforesaid. 

Such  committee  before  entering  upon  the  dischal^  of 
his  duties  shall  execute  a  bond,  with  surety,  to  be  ap- 
proved by  the  said  court  or  one  of  the  justices  thereof,  to 
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the  United  States  in  a  penalty  equal  to  the  amount  of  the 
personal  property  and  the  yearly  rents  to  be  derived  from 
the  real  estate  of  such  person,  conditioned  for  the  faithful 
performance  of  his  duties  as  such  conuuittee;  and  he  shall 
nave  control  of  the  said  estate,  real'  and  personal,  with 
power  to  collect  all  debta  due  said  drunkard,  and  to  adjust 
and  settle  all  accounts  owing  by  him,  and  to  sue  ana  be 
sued  in  his  representative  capacity.  He  s|iaU  apply  the 
annual  income  of  the  estate  of  such  habitual  drunkard  to 
the  support  of  said  person,  and  the  maintenance  of  his 
family  and  education  of  his  children :  and  shall  in  all  other 
respects  perform  the  same  duties  and  have  the  same  rights 
as^rtain  to  committees  of  lunatics  and  idiots. 

Wheh  any  person  for  whom  a  committee  has  been  ap- 
pointed unaer  the  provisions  of  this  section  shall  become 
competent  to  mansge  his  property  on  account  of  reforma- 
tion m  his  habits,  he  may  apply  to  said  court  to  have  said 
committee  discharged  and  the  care  and  control  of  his 
property  restored  to  him;  and  If  it  shall  appear  by  the 
verdict  of  a  jury  summoned  therefor,  or  by  affidavits,  or 
other  evidence  to  the  satisfaction  of  the  court,  that  said 
appUcant  is  a  fit  person  to  have  the  care  or  control  of  his 
property,  an  order  shall  be  entered  restoring  such  person 
to  all  the  rights  and  priviieges  enjoyed  before  said  com- 
mittee was  appointed.  Ana  as  ti  the  property  of  any 
person  for  whom  a  committee  has  been  so  appomted  the 
court  shall  have  the  same  powers  that  are  nerein  given 
to  it  in  respect  of  the  property  of  infants. 

Sec.  116.  Pbobatb  ooubt. — The  special  term  of  said  jg^^ "c^' *pp:; 
supreme  court,  heretofore  known  as  the  orphan's  court,  ^liJ'^M^  c 
shall  be  designated  the  probate  court,  and  the  justice  App.,  'm-,  Riobl 
holding  said  court  shall  have  and  exercise  all  the  powers  SSJ°°34''"dP^ 
and  juiisdiction  by  law  held  and  exercised  by  the  or-  App'..  *«; »  n. 
phans'  court  of  Washington  County,  District  of  Columbia,  Yoong^St'  at.  t. 
prior  to  the  twenty-first  day  of  June,  anno  Domini  eight-  ^°^  ^^^.', 
een  hundred  and  seventy.  *w-^£i^ii'^' 

Sec.  117.  That  in  addition  to  the  juiisdiction  conferred  D>iiist«aD,  10 
in  the  preceding  section,  plenary  jurisdiction  is  hereby  ^l^/    {^:    JJ 
given  to  the  said  court  holding  the  said  special  term  tosuulw. 
hear  and  determine  all  questions  relating  to  the  execution 
and  to  the  validity  of  any  and  all  wills  devising  any  real 
estate  within  the  District  of  Columbia,  and  of  any  and  all 
wills    and    testaments   properly   presented   for   probate 
therein,  and  to  admit  the  same  to  probate  and  record  in 
said  special  term;    and  neither  the  execution  nor  the  j^|?-,J^^'^g;^; 
validity  of  any  such  will  or  testament  so  admitted  to  pro-  App!,  jti;  m'd! 
bat«  and  record  shall  he  impeached  or  examined  collater-  siD.^'i^p.'.iu] 
ally,  but  the  same  shall  be  in  all  respects  and  as  to  all  ^^\^^^l'^^'' 

Eersons  res  j  udicata,  subject,  nevertheless,  to  the  provisions 
ereinafter  contained. 

Sec.  118.  The  said  court  shall  hold  weekly  sessions  on 
such  days  as  it  may  appoint  and  on  as  many  days  as  may 
be  necessary  for  the  dispatch  of  its  business. 
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Sec.  119.  PowEES. — It  shall  have  full  power  and  author- 
ity to  take  the  proof  of  willa  of  either  personal  or  real 
estate  and  adjnit  the  same  to  probate  and  record,  and  for 
cause  to  revoke  the  probate  thereof;  to  grant  and,  for  any 
of  the  causes  hereinafter  mentioned,  to  revoke  letters 
testamentary,  letters  of  administration,  letters  ad  colli- 
gendum, and  letters  of  guardianship,  and  to  appoint  a 
successor  in  the  place  of  anyone  whose  letter^  have  been 
revoked;  to  hear,  examine,  and  decree  upon  all  accounts, 
claims,  and  demands  existing  between  executors  and 
administrators  and  legatees,  or  persona  entitled  to  a  dis- 
tributive share  of  an  intestate  estate,  or  between  wards 
and  their  guardians;  to  enforce  the  rendition  of  inventories 
and  accounts  by  executors,  administratOTa,  eoUectors, 
guardians,  and  trustees  required  to  account  to  said  court; 
to  enforce  the  distribution  of  estates  by  executors  and  ad- 
ministrators, and  the  payment  or  dehvery  by  guardians 
of  money  or  property  belonging  to  their  wards  [,  and, 
concurrently  with  the  equity  court,  to  direct  the  sale  of 
real  estate  of  decedents  for  the  payment  of  their  debts 
and  the  application  of  the  proceeds  thereof!;  Provided, 
That  the  jurisdiction  of  said  probate  court  shall  not  be 
exclusive  of  the  jurisdiction  of  the  said  equity  court  to 
entertain  suits  by  legatees  or  next  of  kin  against  executors 
or  administrators,  or  by  wards  against  their  guardians  for 
an  accounting;  and,  except  in  cases  provided  for  in  section 
numbered  one  hundred  and  [forty-foup]  forty-Jive,  any 
settlement  of  accounts  in  said  probate  court  shall  only  be 
prima  facie  evidence  as  to  the  correctness  of  said  accounts 
m  any  such  suits,  or  in  suit«  by  creditors  against  executors 
or  administrators,  or  gainst  heirs  or  devisees,  to  subject 
the  real  estate  of  decedents  to  the  payments  of  theirdeots. 

Sec.  120.  Clerk. — The  register  of  wills  of  the  District 
of  Columbia  shall  be,  and  hereby  is,  authorized,  em- 
powered, and  directed  to  act  as  clerk  of  the  said  probate 
term,  to  keep  and  certify  its  records  and  generally,  witli 
respect  to  said  term,  to  exercise  all  the  powers  and  per- 
form all  the  duties  which  might  otherwise  be  properly 
exercised  or  performed  by  the  clerk  of  the  supreme  court 
of  the  District  of  Columbia. 

Sec.  181.  The  said  register  of  wills  may  receive  inven- 
tories and  accounts  of  sales,  examine  vouchers,  and  state 
accounts  of  executors,  administrators,'  collectors,  and 
guardians,  subject  to  final  passage  or  rejection  of  same 
by  the  court,  may  take  probate  of  claims  against  the 
estates  of  deceased  persons  that  are  proper  to  he  brought 
before  him,  and  pass  any  claims  not  exceeding  three 
hundred  dollars;  may  take  the  probate  of  wills  and  ac- 
cept the  bonds  of  executors,  aoministrators,  collectors, 
and  guardians,  subject  to  approval  by  the  court.  It 
shall  D6  his  duty  to  make  full  and  fair  entries  of  the  pro- 
ceedings of  said  court,  and  also  to  make  a  fair  record  in  a 
strong  bound  book  or  books  of  all  wills  proved  before 
him  or  said  court,  and  of  all  other  matters  bylaw  directed 
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to  be  recorded  ia  said  court,  and  to  lodge  every  origm&t 
paper  filed  with  him  la  such  place  of  safety  as  the  court 
may  appoint.  He  shall  make  out  and  issue  every  sum- 
mons, process,  and  order  of  the  court,  and  in  every  respect 
act  under  its  control  and  direction  in  reference  to  matters 
coming  within  the  jurisdiction  of  said  court.  He  shall  be, 
and  hereby  is,  autnorized  to  appoint  two  deputies^  who 
may  do  and  perform  any  and  all  the  acts  necessary  in  the' 
administration  of  hia  office  and  the  certification  of  the 
records  of  said  court  which  he  himself  is  authorized  to  do ; 
also  to  appoint  and  fix  the  number  and  the  compensation 
of  the  employees  of  said  probate  court  and  office  of  regis- 
ter of  wills:  Provided,  That  any  expenditures  incurred  by 
him  in  so  doing  shall  not  be  a  charge  upon  the  pubhc 
Treasury,  but  snail,  together  with  his  own  compensation, 
at  the  rate  of  four  thousand  dollars  per  annum,  be  paid 
out  of  the  revenues  of  the  office  of  register  of  wills:  And 
provided  further,  That  the  employees  of  said  office  shall 
not  be  in  excess  of  the  number  actually  necessary  for  the 
proper  conduct  of  the  office  of  said  register  of  wills. — Act 
of  June  30, 1902  (SS  Stat.,  PaH  I,  p.  625). 

(Repealed.) 

J  inveDtoriea  and 
imta  oE  execuUira, 

admiDietnttorB,  collectors,  &nd  guardians,  subject  to  final  pasKge  or 
rejection  oE  ntme  by  the  court;  may  take  probate  of  claims  against  the 
e«tat«e  of  deceased  permns  that  are  proper  to  be  brought  before  him, 
and  pasB  any  claims  not  exceoding  uiree  hundred  doDare;  may  take 
the  probata  of  wills  and  accept  the  bonds  of  executors,  administiators. 
collectors,  and  guardians,  suoject  to  approval  by  the  court.  It  shali 
be  his  duty  to  make  full  and  fait  entries  oE  the  proceedings  of  said  court. 
and  also  to  make  a  fair  record  in  a  strong  bound  book  or  books  o(  all 
wills  proved  before  him  or  said  court,  and  oE  all  other  matters  b^  law 
directed  to  be  recorded  in  said  court,  and  to  lodge  every  original 
Mper  filed  with  him  in  Buch  place  of  safety  as  the  court  may  appoint. 
He  shall  make  out  and  issue  every  summons,  process,  and  order  of  the 
court,  and  in  every  respect  act  under  ite  control  and  direction  in  refer- 
ence to  matters  coming  within  the  jurisdiction  oE  slid  court.  He  shall 
be,  and  hereby  is,  authorized  to  appoint  a  deputy,  who  may,  in  hia 
absence,  do  and  peHorm  any  and  all  the  aclfi  necessary  in  the  adminia- 
tration  of  his  ollice  and  the  certification  oE  the  reconls  oE  said  court 
which  he  himself  b  authorized  to  do;  also  to  appoint  and  fix  the  num- 
ber and  the  compensatioo  of  the  employees  of  said  probat*  court  and 
office  of  register  of  wills:  Provided,  That  any  expenditures  incurred  by 
hiuinmdoingphall  notbeachar^eupon  the  public  Treasury,  but  shall, 
tt^etfaer  with  nis  own  compensation,  oe  paid  out  of  the  revenues  of  the 
office  of  register  of  wills.j 

Sec.  122.  Concealment  op  assets  by  bthangers. —    Rieh«dKin  ». 
If  an  executor,  administrator,  or  collector  shall  believe  Mo^aatiirio^'*il 
that  any  person  conceals  any  part  of  his  decedent's  es-  ^^•^.  ^  d^ 
tate,  he  may  file  a  petition  in  said  court  alleging  such  con-  c.  Xpp.,  w,. 
cealment,  and  the  court  may  compel  an  answer  thereto 
on  oath;  and  if  satisfied,  upon  an  examination  of  the 
whole  case,  that  the  party  charged  has  concealed  any 
part  of  the  estate  of  tne  aeceased,  the  court  may  order 
the  deUvery  thereof  to  the  executor,  administrator,  or 
collector,  and  may  enforce  obedience  to  such  order  in  the 
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same  maimer  in  wliich  orders  uf  said  court  may  be  en- 
forced, as  hereinafter  provided. 

ib^  ""'nii**'  ^*''-  ^^-  Investment  OP  FUNDS. — The  said  court  may, 
D,  c.  App,,  4st*  in  its  discretion,  order  an  executor,  administrator,  col- 
lector, or  guardian,  whom  it  may  have  appointed,  to  bring 
into  court  or  invest  in  securities,  to  be  approved  by  the 
court,  any  money  or  funds  received  by  such  executor, 
administrator,  collector,  or  guardian;  and  if  said  party 
^all  not,  within  a  reasonable  time,  to  be  fixed  by  the 
court,  comply  with  the  order,  bis  letters  may  be  revoked. 

lb.,  ato.    122;   SeC.  134.  CONCEALMENT  BY  EXECUTOB  OB  ADMINIS- 

aul^Di  o^T^  TttATOB.— If  any  person  interested  in  any  decedent's  estate 
**•■  shall  by  petition  allege  that  the  executor,  administrator, 

or  collector  has  concealed  or  has  in  his  hands  and  has 
omitted  to  return  in  the  inventory  or  list  of  debts  any 
part  of  his  decedent's  assets,  and  the  court  shall  finally 
adjudge  and  decree  in  favor  of  the  allegations  of  the  peti- 
tion, in  whole  or  in  part,  it  shall  order  an  additional  in- 
ventory or  hst  of  debts,  as  the  case  may  be,  to  be  returned 
by  the  executor,  administrator,  or  collector,  and  appraise- 
ment to  be  made  accordingly,  to  comprehend  the  assets 
omitted,  and  the  court  may  compel  obedience  to  said 
order,  and,  U  the  same  is  not  comphed  with,  revoke  the 
letters  testamentary  or  of  administration  or  of  collection 
and  order  the  bond  of  the  executor,  administrator,  or  col- 
lector to  be  put  in  suit. 
ib.,fM.ia.  Sec.  186.  Joint  executors. — If  any  joint  executor, 
administrator,  or  collector  shall  apprehend  that  he  is 
likely  to  suffer  by  the  negligence  or  misconduct  in  the 
administration  or  the  improper  use  or  misapplication  of 
the  assets  of  the  estate  by  any  coexecutor,  coadmin- 
istrator, or  cocollector,  he  may  make  complaint  to  said 
court;  and  if  said  complaint  shall  be  adjui^ed  well 
founded,  the  court  shall  have  authority,  in  its  discretion, 
to  revoke  the  powers  and  authority  or  the  executor,  ad- 
ministrator, or  collector  so  complamed  of  and  to  compel 
the  dehvery  and  surrender  to  the  remaining  executor, 
administrator,  or  collector  of  the  assets  ana  ail  books, 
papers,  and  evidences  of  debt  of  the  estate  that  may  be  in 
the  possession  or  control  of  the  person  so  dismissed  from 
the  administration-  and  the  remaining  executors,  ad- 
ministrators, or  collectors  shall  be  entitled  to  recover, 
in  an  action  on  the  case,  for  any  loss  or  damage  ther  may 
suffer  through  the  executor,  administrator,  or  collector 
whose  powers  shall  have  been  revoked  as  aioresaid. 
lb.,  MO.  121.  Sbc.  126.  Enfohcement  of  duty. — The  court  shall 
power  to  order  any  executor,  administrator,  collector,  or 
guardian  who  appears  to  be  in  default  in  respect  to  the 
rendering  of  any  inventory  or  account  or  the  fulfillment 
of  any  duty  in  said  court  to  be  summoned  to  appear 
therein  and  fulfill  bis  duty  in  the  premises,  on  pain  of 
revocation  of  bis  letters  testamentary  or  of  adroinistra- 
tion  or  collection  or  of  guardianship;  and  on  his  appear- 
ing the  court  may  pass  such  order  as  may  be  just,  and 
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upon  his  failure  to  appear,  after  having  been  dulv  sum- 
moned, may  revoke  his  letters  and  make  such  further 
order  and  other  appointment  as  justice  may  require. 

Sec.  187.  RETocATioTfT  of  letters,— Whenever  said  it.,  mo.  u^ 
court  shall  revoke  letters  testamentary  or  of  administni-  '  '  "*' 
tion  or  of  collection  or  of  guardianship,  it  shall  be  the  duty 
of  the  party  whose  letters  may  be  revoked  to  render  forth- 
with an  account  of  bis  administration  or  guardiansliip  up 
to  the  period  of  the  rendition  of  said  account  and  to  dehver 
and  turn  over  to  the  person  appointed  in  his  place  all  the 
estate,  money  and  effects  remaining  in  his  hands  that 
were  received  and  held  by  him  by  virtue  of  hia  appoint- 
ment so  revoked;  and  all  moneys  in  the  hands  of  an 
executor,  administrator,  or  collector  realized  by  him  bv 
the  sale  of  the  specific  property  shall  be  considered  unad- 
ministered  assets  and  b«  tumea  over  in  like  manner;  and 
the  court  may  compel  the  performance  of  said  duty  in  the 
manner  hereinafter  mentioned,  and  may  direct  the  bond 
of  said  executor,  administrator,  or  collector  whose  letters 
may  be  revoked  to  be  put  in  suit  for  the  use  of  the  new 
administrator  or  collector  appointed  in  his  place. 

Sec.  128.  CouNTEB  security. — If  any  surety  of  an  bm. im, mtiji 
executor  or  administrator  shall  apprehend  himself  to  be  u'd.  mk  9)''  £ 
in  danger  of  suffering  from  the  suretyship,  he  may  apply '<"•"<'■"■ 
to  the  probate  court,  and  the  said  court  may  call  upon  the 
party  to  give  counter  securitv,  to  be  approved  oy  the 
court;  and  if  the  party  so  called  on  shall  not,  witiiin  s 
fixed  reasonable  tune,  give  counter  security,  the  court 
may  order  the  property  remaining  in  the  hands  of  such 
executor  or  administrator  to  be  delivered,  up  to  such 
surety,  and  the  court  may  enforce  the  dehvery  oy  proper 
process;  and  an  inventory  of  the  property  delivered  to 
such  surety  shall  be  returned  without  delay,  and  the  prop- 
erty contained  in  such  inventory  shall  be  by  the  said 
surety  sold,  distributed,  and  delivered  up,  es  the  case  may 
require,  under  the  immediate  order  pf  the  court,  as  if  such 
surety  were  executor  or  administrator;  but  inasmuch  as 
it  would  be  inconvenient  to  creditors  and  others  inter- 
ested in  the  estate,  if  there  should  be  a  double  administra- 
tion, the  executor  or  administrator  shall  go  on  to  discharge 
hia  trust,  unless  the  court  revoke  his  letters  for  some  just 
cause,  as  hereinbefore  directed,  and  he  shall  be  answer- 
able for  the  property  in  the  same  manner  as  if  it  were  not 
on  his  default  as  aforesaid  delivered  to  the  surety ;  and  ha 
shall  be  entitled  to  sue  the  said  surety  and  recover  dam- 
ages in  case  he  shall  suffer  from  the  misconduct  of  such 
surety,  in  diminishing  any  part  of  the  property,  without 
obtaining  an  allowance  for  the  same  from  the  court ;  and 
the  said  surety  shall  bring  into  court,  to  be  deposited  with 
the  register  or  wills,  the  money  arising  from  the  sale  of  any 
property  as  aforesaid,  to  be  applied  according  to  the 
meaning  of  this  code. 

Sec.  189.    Enfoboehbnt    of    judgubnts,    and    so   i^i*- 
FOKTH. — The  said  court,  in  addition  to  the  powers  [here-    ,  -  ■ 
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inafter^  Jierein  specially  conferred,  shall  have  power  to 
enforce  its  judgments,  orders,  and  decrees  in  like  maimer 
as  orders  and  decrees  may  be  enforced  in  the  equity  court. 
LueinR  xiD  c.  ^***  ^^^-  CrTATiDN. — ^Upon  th©  filing  of  a  petition  for 
App.,  1^;  7  D.  c!  probate  of  a  will  a  citation  shall  be  issued  to  all  persons 
si^.',  wi  M^  who  would  be  entitled  to  or  interested  in  the  estate  of  the 
^  J™'  ""'  testator  in  case  such  will  had  not  been  executed  to  appear 
in  said  couEt  on  a  day  named,  nqt  earlier  than  ten  days, 
exclusive  of  Sundays,  after  the  filing  of  said  petition,  and 
show  cause  why  the  prayer  of  the  petition  should  not 
b«  granted.  If  said  citation  shall  appear  from  the  return 
thereof  to  have  been  served  upon  all  said  persons  at  least 
five  days  before  the  day  named  as  aforesaid,  the  said  court 
shall  proceed,  if  no  caveat  be  filed,  to  take  the  proofs  of 
the  execution  of  said  will.  •  But  if  any  of  the  parties  inter- 
ested, as  aforesaid,  as  heirs,  next  of  kin,  or  otherwise, 
shall  be  returned  "Not  to  be  found,"  the  said  court  shall 
cause  not  less  than  thirty  days'  notice  of  the  apphcation 
of  such  probate  to  be  published  once  in  each  of  tliree  suc- 
cessive weeks  in  some  newspaper  of  general  circulation  in 
said  District,  and  may  order  such  other  publication  as  the 
case  may  require,  and  shall  cause  a  copy  of  such  publica- 
tion to  be  mailed  to  the  last  known  post-office  address  of 
each  of  the  parties  so  returned  not  to  he  found. 

In  all  cases  where  it  is  made  to  appear  to  the  satisfaction 
of  the  court  that  all  or  any  of  the  next  of  kin  or  heirs  at  law 
of  the  deceased  are  unknovm,  such  unknovm  next  of  tin  or 
heirs  at  law  may  be  proceeded  against  and  described  in  the 
publication  of  notice  hereinbefore  provided  for  as  "the 
unknovm  next  of  kin,"  or  "the  unknown  heirs  at  law,"  as 
the  case  may  be,  of  the  deceased,  and  by  such  publication  of 
such  notice  under  such  designation  such  unhuyum  next  of  kin 
and  heirs  at  law  shaU  be  as  effectually  bound  and  concluded 
as  if  known  and  their  names  were  specifically  set  forth  in 
eaidfirder  of  publication. 

In  case  any  will  sh<dl  have  been  heretofore  admitted  to  pro- 
bate  upon  publication  cBgainst  unknovm  heirs  or  next  of  kin, 
any  person  interested  may  jUe  a  petition  for  further  probate 
of  such  vnU,  alleging  that  the  heirs  at  law  or  next  of  kin  of 
the  deceased,  or  some  of  them,  as  the  case  may  be,  are  un- 
hwum,  and  upon  satisfactory  shomTig  being  jnade  to  the 
court  publication  of  notice  mm  he  made  against  the  unknown 
next  of  kin  or  heirs  at  law  of  the  deceased;  and  upon  such 
publication  being  made,  as  required  by  the  court,  a  decree 
may  be  made  confirming  such  previous  probate,  and  suph 
decree  so  made  shaU  be  as  effeciual  as  if  the  said  heirs  at  law 
or  next  of  kin  were  named  in  the  order  of  ■publication. 
{32  Stat,  part  I,  p.  526.) 

(Repealed.) 

lit  the  partiee  in  interest,  or  any  ot  them  be  unknown,  upon  Btat»- 
ment  of  tnat  fact  in  the  petition  under  oath,  they  may  be  deecribed 
therein,  and  in  the  notice  hy_  publication,  as  the  unknown  heite  and 
next  of  kin  of  the  decedent,  wit&  like  effect  as  if  known  and  specifically 
named  in  the  petition,  notice,  and  proceedings.] 
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Sec,  181.  Peobatb. — On  the  day  appointed  as  afore-   Lippnird  «. 
said,  or  such  subsequent  day  as  the  court  may  appoint,  *^^^i.'ct 
due  proof  of  such  puolication  and  mailios  being  maae,  the  d  c  a™*?'!* 
court  shall  proceed  to  take  proof  of  the  wiD.    All  theu's^a:'' 
witnesses  to  such  will  who  are  within  the  District  and 
competent  to  testify  must  be  produced  and  examined,  or 
the  absence  of  any  of  them  satisfactorily  accounted  for. 

Sec.  132.  Attbstinq  wrrNESSBS. — In  case  the  will  con- 
tains a  devise  of  real  estate,  and  any  attesting  witness 
thereto  residing  In  the  District  is  unable,  from  sickness, 
age,  or  other  cause,  to  attend  court,  the  register  of  wills 
may,  with  such  will,  attend  upon  said  witness  and  take 
his  testimony.  If  the  testimony  of  resident  attesting 
witnesses  or  witness  to  such  will  shall  have  been  taken, 
and  any  other  such  witness  to  said  will  shall  reside  out  of 
the  District  or  be  temporarily  absent  therefrom,  but 
within  the  United  States,  it  shall  be  sufficient  to  prove 
the  signature  of  such  witness  so  out  of  the  District. 

If  tne  sole  witnesses  to  such  will  shall  be  out  of  said  Dis-  bm.  iti,  ih; 
trict  as  aforesaid,  or  if  one  or  more  should  be  within  the^D.'c.'A^;S; 
United  States  and  one  or  more  be  in  some  foreign  country,  f  c.'^Me'^.™' 

then  it  shall  be  sufficient  to  take  the  testimony  of  any  m*. 

one  or  all  within  the  United  States,  as  the  court  may 
determine,  and  to  prove  the  signatures  of  those  whose 
testimony  is  not  required  to  be  taken. 

If  all  such  witnesses  shall  be  out  of  the  United  States, 
then  it  will  be  sufficient  to  take  the  testimony  of  such  or 
them  as  the  court  may  require,  and  to  prove  the  signa- 
ture or  signatures  of  the  others. 

The  testimony  of  such  witnesses  out  of  the  District  to 
be  taken  hereunder  shall  be  under  a  commission  issued  by 
the  court  to  one  or  more  competent  persons,  and  in  sucn 
case  the  original  will  or  codicil  shall  accompany  the 
conunission  and  be  exhibited  to  the  witnesses. 

No  notice  need  be  given  of  the  time  and  place  of  taking 
such  testimony,  unless  in  a  case  in  which  probate  is 
opposed. 

Sec.  133.  Who  may  appear. — Any  person,  although    »_  o.  c.  a™.. 
not  cited,  who  may  be  interested  in  sustaining  or  defeat-  "*'  **  ^''*" 
ing  the  will  may  appear  and  support  or  oppose  the  appli- 
cation to  admit  the  same  to  probate. 

Sec.  134.  Aduission  to  pbobate.— It,  -  upon  hearing    Lipph«rd  ». 
the  proofs  submitted,  the  court  shall  be  of  opinion  that  the  c.''Am%i?  1: 
will  was  duly  executed  and  the  testator  was  competent  to  ^-^  ^^-  ^•-  '**■ 
execute  the  same,  and  no  caveat  shall  be  ffied  against  the 
admission  of  the  same  to  probate,  the  court  shall  decree 
that  the  said  will  be  admitted  to  probate  and  record. 

Sec.  136.  If  all  parties  interested  adversely  to  the  ■willg^  dS^i  cJi 
shall  waive  the  notice  aforesaid  and  consent  that  the  will  ^  HnibergM,  ib 
be  admitted  to  probate  and  record,  it  may  be  so  admitted    '  '^'  *■'''■' 
to  probate  and  record  without  the  proceedings  directed 
as  aforesaid :  Provided,  That  in  no  case  shall  any  will  or 
testament  be  admitted  to  probate  and  record  save  upon 
formal  proof  of  its  proper  execution. 
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wiS"^  "b^  ^**'*  ^^^-  Caveat. — If,  upoQ  or  prior  to  the  hearing  of 
App.',  *n;  30  h.  the  application  to  admit  the  will  to  probate,  any  party  in 
B, Mt.  interest  shall  file  a  caveat  in  opposition,  duly  verified, 

and  settine  forth  facts  inconsistent  with  the  validity  of 
the  will,  the  said  will  shall  not  be  admitted  to  probate 
until  the  issues  raised  by  said  caveat  shall  be  determined, 
as  hereinafter  directed. 

Sec.  137.  If,  upon  the  hearing  of  the  application  to 
admit  a  will  to  probate,  the  court  shall  decree  that  the 
same  be  admitted  to  probate,  any  person  in  interest  may 
file  a  caveat  to  said  will  and  pray  that  the  probate 
thereof  may  be  revoked  at  any  time  within  three  months 
after  such  decree,  if  it  be  a  will  of  personal  property,  and 
aa  far  as  it  is  a  will  of  personal  property;  ana  if  it  be  a  will 
of  real  estate^  and  as  far  as  it-  is  such  will  of  real  estate, 
to  L.  R.,  w;  to  any  person  interested  actually  served  with  process  or 
Btat.,  434.  personally  appearing  in  such  proceedings  may  file  such 

caveat  withm  one  year  after  such  decree;  any  person 
interested  who  at  said  time  was  returned  "Not  to  be 
found"  and  was  proceeded  against  by  publication  may- 
file  such  caveat  within  two  years  after  such  decree;  and 
any  person  interested  who  at  the  time  of  said  decree  is 
within  the  age  of  twenty-one  years  may  file  such  caveat 
within  one  year  after  he  becomes  of  ^e. 
io?iM;  ao'sta?'  ^*''*  ^^*'  Ins'ants  intehested. — Whenever  it  shall 
a*.     '  '  appear  that  any  party  interested  as  aforesaid  is  under 

age,  or  non  compos,  the  court  shall  appoint  a  guardian 
ad  litem  to  represent  said  party  at  toe  hearing  of  the 
apphcation  to  admit  the  wilt  to  probate,  and  with  author- 
ity to  file  &  caveat,  as  he  may  -be  advised,  in  behalf  of 
said  party. 
ActoiMd.  17W,     Sec.  139.  Plenary  proceedings. — The  court  may,  in 
17.'  ^   '  "^  ' '  all  cases  of  controversy  therein,  direct  a  plenary  proceed- 
ing to  be  had,  by  bill  or  petition,  to  which  there  shall  be 
answer  under  oath,  which  may  be  compelled   by  the 
usual  process,  and  all  the  depositions  shall  be  taken  down 
in  writing  and  filed;  or,  if  either  party  shall  require  it, 
the  court  shall  direct  an  issue  to  be  made  up  to  be  tried 
by  a  jury. 
.   Beo.  lOB:  Bala     Sec.  140.  Trial  OF  ISSUES  AS  TO  WILLS. — Whenever 

Dapoalt    C-      -  ..._.__.  .      __  _        . 

HdbeijBr,  _.  _  . 

"  direction  of  the  court  for  trial  by  jury:  Provided^  That  in 
all  cases  in  which  all  persons  interested  are  sui  juris  and 
before  the  court  the  issues  may  be  tried  and  determined 
Mo-301'.K  w'^y  ^^^  court,  without  a  jury,  upon  the  written  consent  of 
38  L.  E.',  lob;  sdall  such  parties.  If  they  are  to  be  tried  by  a  jury  they 
Bimu.a*.  shall  be  triable  in  said  probate  court:  and  at  least  ten 
days  prior  to  the  time  of  trial  all  of  the  heirs  at  law  or 
next  of  Idn  of  the  decedent,  or  both  together,  as  the  case 
may  require,  and  all  persons  claiming  under  the  will  shall 
be  each  served  with  a  copy  of  said  issues  and  a  notifica- 
tion of  the  time  and  place  of  the  trial  thereof.  If  any 
one  of  them  be  an  infant  or  of  unsound  mind  he  ^all  have 

L  ■,-.-1  ..Goo'^lc 


5.  App.,  42; 

:.App„6SB: 

I  App.,  192; 

:.App.,i2B: 
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M0:30L.  R.,H5; 
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a  guardian  ad  litem  appointed  for  him  by  the  court  before 
such  trial  shall  proceed.  If,  as  to  any  party  in  interest, 
the  notification  shall  be  returned  "Kot  to  be  found, 
the  court  shall  assign  a  new  day  for  such  trial,  and  shall 
order  publication,  at  least  twice  a  week  for  a  period  of  not 
less  than  four  weeks,  of  [a  copy  of  the  issues  and  notifi- 
cation of  trial]  the  substance  of  the  issues  and  of  the  date 
fixed  for  the  trwl  (hereof  in  some  newspaper  of  generfd 
circulation  in  the  Distnct,  and  may  order  such  further 
publication  as  the  case  may  require.  And  the  supreme 
court  of  the  District  of  Columbia  may  from  time  to  time 
jtreecribe  and  revise  rules  and  regulations  for  service  per- 
sonally upon  such  party  outside  of  the  District  of  Colum- 
bia of  a  copy  of  such  issues  and  notification.  Personal 
service  on  aosent  parties  shall  not  be  essential  to  the 
jurisdiction  of  the  court.  Before  the  time  of  trial  the 
justice  holding  said  court  shall  direct  twenty-four  jurors 
to  be  drawn  for  service  in  said  court,  having  the  qualifi- 
cations prescribed  by  law,  in  the  manner  provided  by 
law  for  the  drawing  of  jurors  to  serve  in  the  circuit  court. 
The  proceeding  for  impaneling  a  jury  for  the  trial  of  said 
issues  shall  be  the  same  as  if  they  were  being  tried  in  the 
said  circuit  court.  In  all  cases  in  which  such  issues  shall 
be  tried  the  verdict  of  the  jury  and  the  judgment  of  the 
court  thereupon  shall,  subject  to  proceedmgs  in  error 
and  to  such  revision  as  the  common  law  provides,  be  res 
judicata  as  to  all  persons;  nor  shall  the  validity  of  such 
judgment  be  impeached  or  examined  collaterally.  When 
a  jury  is  sworn  for  such  trial  the  other  jurors  who  have 
bwsn  summoned,  but  not  sworn  for  such  trial,  shall  be 
dischai^ed  and  their  names  returned  to  the  jury  box. 
Any  jury  so  sworn  may  also  be  employed  in  tlie  trial 
of  other  issues  pending  in  said  court  not  relating  to  wills, 
and  also,  if  the  parties  interested  shall  consent,  in  the 
trial  of  issues  relating  to  wills  other  than  those  for  the 
trial  of  which  they  were  specifically  summoned.  Any 
jury  summoned  for  service  m  any  of  the  circuit  or  crim- 
inal courts  of  the  District  may,  vrith  the  concurrence  of 
the  justice  presiding  in  said  court,  be  used  for  the  trial  of 
issues  in  the  probate  court.     {3^  Stat.,  6£6.) 

Sec.  141,    Rb-PEOBATB      of      wills      AFFECTINQ      EEAL  ^YMi^rt^ld^ti. 

ESTATE. — That  the  foregoing  sections  shall  not  apply  to27D,GApp.,i«; 
wills  and  testaments  offered  for  probate  prior  to  theg' ^'^i^f^;^! 
eighth  day  of  June,  anno  Domini  eighteen  hundred  andii^jij^-c.^p!! 
ninety-ei^t,  and  in  cases  of  intestacy  shall  apply  oTilys.,'si6;  A  stax.', 
to  the  estates  of  such  persons  as  shall  have  died  after  ***■ 
said  date  and  shall  hereafter  die:  Provided,  That  any 
person  interested  under  any  will  filed  in  the  office  of  the 
register  of  wills  for  the  District  of  Columbia  prior  to  said 
dat«  may  offer  the  same  for  probate  as  a  will  of  real 
estate,  wnereupon  such  proceedmgs  shall  be  had  as  by  this 
code  are  authorized  in  regard  to  wills  offered  for  probate 
after  said  date. 

81254°— 11 i*  ^  , 
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8w^8?c?'i^:  Sec.  142.  Trial  of  other  issues. — The  trial  of  other 
B.,'!i4^  D.  ciissuea  pending  in  said  court  than  such  aa  relate  to  the 
™'  execution  or  vaUdity  of  wills  shall  also  be  had  in  said 

court.  For  the  trial  of  issues  not  relating  to  wills  the 
justice  holding  said  court  shall  have  authority  to  fix  the 
time  of  trial  and  determine  the  notice  thereof  to  be 
given.— ^c(  of  June  SO,  1902  {32  Stat.,  Part  I,  p.  526). 

(Repealed.) 

[Sec.  148.  Taui.  or  other  ibsubs.— The  trial  of  other  issues,  pent" 
'      ■    — -  -  ■  -    .    -.  ■  yofwil! 


ing  in  said  court,  thaneuchaarelate  to  the  eicecution  or  validity  ot  wills 
shall  also  be  bad  in  said  court;  and  no  person  shall  be  required  to  serve 
»a  a  juror  more  than  twenty  secular  days  in  any  one  year,  except  in  a 
'trial  pending  and  not  determined  when  said  t«rm  oF  twenty  days 
expires:  and  such  length  oE  service  shall  exempt  him  from  nuther 
Hervice  in  the  supremo  court  of  the  District  for  one  year  from  the  com- 
mencemeot  of  said  service. 

For  the  trial  of  ist^ues  not  relating  to  wills  the  justice  holding  said 
court  shall  have  authority  to  fix  the  time  of  trial  and  determine  the 
notice  thereof  to  be  given. 1 

ml'T^m™'  S^"-  ^^-  Costs.— The  said  court  shall  have  authority 
act  1708,  cb!  101 ;  to  render  judgment  for  costs  against  the  unsuccessfiil 
""■"■  party  in  any  f  trial  J  proceeding  conducted  in  said  court 

and  to  issue  execution  therefor. 

Sec.  144.  Depositions,  judgment,  and  appeal. — The 
said  court  shall  have  authority  to  issue  commissions  to 
take  the  testimony  of  nonresident  witnesses,  and  such 
depositions,  as  well  as  depositions  de  bene  esse,  taken 
according  to  law,  may  bo  read  at  the  trial  of  any  issue 
in   said  court.     On  the  tiial  of  any  such  issue  excep- 
tions may  be  taken  to  the  rulings  of  the  court,  and  the 
said  court  may  set  aside  the  verdict  and  grant  a  new  trial 
for  the  same  causes  and  in  the  same  manner  as  in  case  of 
a  trial  in  the  circuit  court.     Unless  and  until  the  same 
be  reversed,  any  final  order  or  decree  admitting  a  will 
to  probate  shall  be  conclusive  evidence  of  the  validitv 
of  sucli  will  in  any  collateral  proceeding  in  which  such 
will  may  be  brought  into  question,  and  a  transcript  of 
the  record  of  such  will,  ancl  of  the  decree  admitting  the 
same  to  probate  shall  bo  sulHcient  proof  thereof. 
Md.  act  i-^s,     Sec.  145.  Arbitration. — The  said  court  shall  have 
cb.  101,  joc.  12.    pQ^^,gp^  ^it}j  jj^g  consent  in  writing  of  both  parties,  to 
arbitrate  between   a  complainant  and   an   executor  or 
administrator,  or  between  an  executor  or  administrator 
and  a  person  against  whom  the  estate  represented  by  him 
has  a  claim,  or,  with  like  consent,  may  refer  the  matter 
in  dispute  to  an  arbitrator.     If  reserved  by  the  parties 
in  tJieir  submission,  exception  as  to  matters  of  law  may 
be  filed  to  tlio  award  of  such  arbitrator,  and  the  court 
may  confirm  or  overrule  tiie  award,  an<i  said  award,  when 
confirmed,  shall  be  conclusive  between  the  parties. 
Sec.    9c,   iifl;      Sec.  146.  Sale  op  heal  estate. — The  said  court  shall 
idNU.  a"',  sio^^i^i*^^'*^  plenarj-  authority  to  adininisler  also  the  real  estate 
^-'^p'*\^'^*',-,';situale<l  in  the  District  of  Columbia  of  <lecedents  so  far  as 
;jg;2;D.c.'Ap^;may  be  necossarj-  for  the  piiyment  of  debts  and  legacies, 
i«;3o  tat.,     .^jjj  j^  distribute  among  lliusc  entitled  thereto  any  sur- 
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plus  proceeds  of  any  sale  of  real  estate  made  in  the  course 
of  such  administration,  and  the  bonds  hereafter  exe- 
cuted of  all  executors  and  administrators  shall  be  respon- 
sible for  the  proceeds  of  sale  of  all  real  estate  sold  by 
them  under  the  order  of  the  said  justice  for  such  purposes 
of  administration:  Provided,  however^  That  no  such  sale 
shall  be  made  unless  the  same  be  required  for  the  purposes 
of  paying  debts  and  such  legacies  as  are  chai^eable  upon 
the  real  estate,  nor  until  the  auditor  of  the  court  shall 
have  ascertained  and  reported  Fa  deficiency  of  personal 
assets  for  such  purposes;]  such  debts  and  legacies,  the 
deficiency  of  personal  assets,  aiid  the  real  estate  necessary 
to  be  sold  fir  the  payment  of  debts  and  legacies;  and  such 
report  shall  be  subject  to  exception  (S2  Stat.,  Part  I, 
p.527). 

Sec.  147.  An  order  for  the  sale  of  the  real  estate  shall 
not  be  granted  if  any  of  the  persons  interested  in  the 
estate  shall  give  bond  to  the  United  States,  with  security 
to  be  approved  by  said  court,  conditioned  to  par  all  the 
debts  or  legacies,  or  both,  as  the  case  may  be,  that  shall 
eventually  De  found  due,  and  the  costs  of  admmistration. 

Sec.  148.  If  the  said  court  shall  be  satisfied,  upon  a 
report  of  the  auditor,  that  it  is  necessary  to  sell  said 
real  estate,  or  part  thereof,  it  shall  authorize  the  same, 
or  so  much  thereof  as  may  be  necessary  for  the  payment 
of  the  debts  or  l^acies,  or  both,  to  be  sold  by  the  execu- 
tor or  administrator,  on  such  terms  as  (lie  court  may 
direct.  Any  surplus  of  tlie  proceeds  of  such  sale,  after 
payment  of  debts  and  legacies  and  costs  of  administra- 
tion, shall  be  deemed  real  estate,  and  shall  be  distributed 
among  the  heirs  or  devisees  as  the  right  may  appear. 

Sec.  149.  Widow's  dower. — Wliere  there  shall  be  a   Hasiw  b.  wi 
widow  entitled  to  dower  in  the  real  estate  of  the  tlecedent,  agsT'Yming    i 
the  court,  before  authorizing  a  sale  of  said  real  estate,  Y?;^j'? J;- i 
snail  issue  a  commission  to  one  or  more  suitable  persons 
to  set  off  and  assign  her  dower  out  of  such  estate,  and  her 
dower  shall  be  assigned  to  her;  or,  if  the  court  shall  find 
the  widow's  dower  can  not  be  set  ofF  without  injury  to 
the  property,  if  she  shall  consent  thereto  by  her  luiswer 
to  the  petition,  the  real  estate  nniy  be  sold  free  of  her 
dower,  and  she  shall  receive  out  of  fho  proceeds  a  com- 
mutation  of  lier   dower   according   to   the   ]>i-actice   in 
equity. 

Sec.  IfiO.  Guardians. — The     said    court    shall    have   s«- jii^,  e^ 
power  to  appoint  a  guardian  or  guartlinns  to  any  infant       ■    ■    ■< 
orphan  entitled  to  any  propert3',  real,  personal,  or  mixed, 
within  the  District,  or  whose  person  and  residence  may 
be  within  the  District,  except  where  such  orphan  may 
have  a  testamentary  guardian. 

Sec.  161.  BoND.^Tho  court  shall  require  of  guardians    h.8.d.c.,9si 
so  appointed,  and  of  testamentary  guardians,  unless  it  be 
otherwise  directed  by  the  will  appointing  them,  bond, 
with  sufficient  security,  conditioned  for  the  due  discharge 
of  their  duties. 
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it.s.D.c.,9(9.  Sec.  162.  When  any  infant  whose  father  or  mother 
may  be  living  shall,  by  gift  or  otherwise,  be  entitled  to 
any  property,  the  court  may  require  the  father  or  mother, 
as  guardian,  to  give  bond  and  security  to  accoimt  for  the 
property,  and  on  his  or  her  failure  or  refusal  so  to  do 
may  appoint  another  person  guardian,  who  shall  give 
bond  as  in  other  cases. 
^.B.DCML,  ggg_  i53_  The  court  may  at  any  time  require  any  guar- 
dian to  ^ve  bond  or  additional  bond,  when  the  interests 
of  the  infant  require  it,  and  on  his  failure  or  refusal  so  to 
do  may  revoke  his  appointment  and  appoint  another 
guardian  in  his  place,  and  require  the  estate  of  the  infant 
to  be  forthwith  delivered  to  the  newl^  appointed  guar- 
dian, and  may  direct  him  to  bring  suit  upon  the  bond 
of  his  predecessor. 
»e^i.m"is7^***'  ^^°-  ^^^  CouNTEB  SECUEiTY. — If  any  surety  of  a 
guardian  shall  by  petition  set  forth  that  he  apprehends 
iiimself  to  be  in  danger  of  loss  in  consequence  of  nis  sure- 
tyship, and  sliall  pray  the  court  that  he  may  be  relieved, 
tlie  court,  after  summoning  the  ^ardian  to  answer  said 
petition,  may  require  Mm  to  give  counter  security  to 
indemnify  his  original  surety  or  to  deliver  his  ward's 
estate  into  tlie  hands  of  the  surety  or  of  some  other  per- 
son; in  either  of  which  cases  the  court  shall  require  suf- 
ficient security  to  be  given  by  the  person  into  whose 
hands  said  estate  shall  be  delivered,  and  make  such  other 
order  as  may  scorn  just. 
R,8.D.c.,w6.  gg(;_  165.  Election  of  quardun. — Every  orphan  or 
other  infant  to  whom  said  court  is  authorized  to  appoint 
a  guardian  shall  be  entitled,  on  arriving  at  the  age  of 
fourteen  years,  notwithstanding  any  appointment  of 
guardian  before  made  by  the  court,  to  elect  a  guardian 
for  himself;  but  such  guardian  must  be  approved  by  the 
court  and  shall  be  required  to  give  bond  as  in  other  cases, 
and  be  subject  to  the  control  of  the  court  as  other  guar- 
dians are. 
M^'^'uVs'  ®"-  ^^^'  Sale  or  exchange  of  infant's  real  es- 
MD.cApp^tii'TATE. — Whenever  the  guardian  or,  in  case  of  his  refusal 
i3e  v.  g.,  \m\  to  act,  a  next  friend  of  any  infant  shall  deem  that  the 
B,  8.  D.  c,  M7.  interests  of  the  ward  will  be  promoted  by  a  sale  of  his 
freehold  or  leasehold  estate  in  lands,  for  the  purpose  of 
reinvesting  the  proceeds  in  other  property,  or  by  an 
exchame  of  his  said  property  for  other  property,  he  may 
iile  a  bill  in  said  court,  verified  by  liis  oath,  setting  fortn 
all  the  estate  of  said  infant,  real  and  personal,  and  all  the 
facts  wliich,  in  liia  opinion,  tend  to  show  whethier  the 
infant's  interest  will  be  promoted  by  said  sale  or  exchange 
or  not. 
B.B.D.c.,9S9.  ggg  157  -phe  infant,  together  with  those  who  would 
succeed  to  tlie  estate  if  he  were  dead,  shall  be  made  parties 
defendant ;  and  it  sliall  be  the  duty  of  the  court  to  appoint 
some  fit  and  disinterested  person  to  be  guardian  ad  litem 
for  the  infant,  who  shall  answer  the  bill  under  oath.  The 
infant  also,  if  above  the  age  of  fourteen,  shall  answer  the 
bill  in  proper  person,  under  oath. 
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Sec.  168.  Every  fact  material  to  determine  the  pro-    R-8i>c.,«6o. 
priety  of  Bucb  sale  or  exchange  shall  be  cleariy  proved  by 
disinterested  witnesses,  whose  testimony  shall  be  tskea 
in  writing  in  tiie  presence  of  the  guardian  ad  htem  or 
u])on  interrogatories  agreed  upon  by  liim. 

Sec.  169.  If  the  court  shall  be  satisfied  from  the  evi-  h,8.d.c„96i, 
dence  that  the  interests  of  the  infant  require  a  sale  or 
exchange  as  prayed,  and  the  rights  of  others  will  not  be 
violated  thereby,  such  sale  or  exchange  may  be  decreed, 
and  the  cost  of^the  suit  shall  be  paid  out  of  the  infant's 
estate;  otherwise  they  shall  be  paid  by  the  complainant. 

Sec.  160.  Any  such  sale  may  be  maae  upon  such  tOTms  gt^J-^-^-'^-''"' 
as  to  cash  and  credit  as  the  court  m^  direct,  and  a  hen 
shall  bo  retained  on  the  property  sold  for  the  purchase 
money;  and  tlie  proceeds  of  sucli  sale  shall  be  mvested 
for  the  infant's  benefit  in  other  real  estate  or  in  such  other 
manner  as  the  court  may  direct;  and  if  the  infant,  after 
any  such  sale,  shall  die  intestate  or  under  twenty-one 
years  of  age,  the  proceeds  of  such  sale,  or  so  much  thereof 
as  may  remain  at  his  death,  if  not  reinvested  in  other 
real  estate,  shall  be  considered  as  real  estate,  and  shall 
pass  accordingly  to  such  persona  as  would  have  been 
entitled  to  the  estate  if  it  had  not  been  sold. 

Sec.  161.  In  decreeing  an  exchange  of  the  infant's 
estate  for  other  property  the  court  shall  not  be  bound  to 
require  equality  or  sameness  in  the  quantity  or  character 
of  the  estate  or  interest,  and  the  court  may  appoint  trus- 
tees to  execute  the  deeds  necessary  to  carry  such  ex- 
change into  effect. 

Sec.  168.  Sale  of  particular  estate  ob  remain-  n^^aKm.'^ 
DEB.^Where  an  infant  is  entitled  to  a  particular  estate,    Th«w  o.  J»ik 
as  for  life  or  years,  and  anotlier  person  is  entitled  to  an    Trust  ia.  a 
estate  in  remainder  or  reversion  or  executory  devise  in  the  "^"iof  td.c! 
same  property,  or  such  other  person  is  entitled  to  tlie  App.',asi. 
particular  estate  and  the  infant  is  entitled  in  remainder 
or  reversion  or  by  way  of  executory  devise,  the  court  shall 
have  the  same  power  to  decree  a  sale  or  exchai^e  as  afore- 
said, having  reference  solely  to  the  interests  of  the  infant: 
Provided,  The  other  person  so  interested  will  consent  to 
such  sale  or  exchange  and  execute  the  conveyances  nec- 
essary to  carry  the  same  into  effect.     Ana   the  court 
shall  direct  the  annual  income  from  the  fund  or  property 
acquired  by  such  sale  or  excliange  to  be  appUed  accora- 
ing  to  the  interests  of  the  respective  parties.     And  in 
case  of  the  death  of  said  infant  under  twenty-one  years 
of  age  the  proceeds  of  any  such  sale  not  invested  in  real 
estate  shall  be  deemed  real  estate  and  pass  to  those  who 
would  be  entitled  if  the  property  had  not  been  sold. 

Sec.  16S.  Lease  of  infant's  estate. — In  cases  where  nonj^/iV.  c! 
it  shall  appear  to  the  court  that  it  will  be  to  the  advan-  *ppi',„^  j,*^- 
tage  of  the  infant  that  his  real  estate  sliall  be  demised,  App.,  i«. 
the  said  court  shall  have  the  power  to  decree  tliat  the 
same  be  so  demised  for  a  terra  of  years  not  to  exceed  the 
minority  of  the  infant,  yielding  such  rents  and  on  such 
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terms  and  conditiona  as  the  court  may  direct:  Provided, 
That  where  the  infant  is  entitled  to  only  a  part  of  the 
estate  as  tenant  in  common,  joint  tenant,  tenant  of  the 
particular  estate,  or  remainderman,  or  otherwise,  all  the 
owners  of  the  other  interests  assent  to  the  passing  of 
suchdecree.— -irtof/wnc SO,  1902  {32 Stat, Pari I,p.6^. 

(Repe&led.) 

(Sec.  183.  Leabb  of  infant's  bstatb. — In  caaea  where  it  shall  ap- 

rr  to  the  courtj  by  proof  taken  in  a  Bimilar  proceeding  to  that  provided 
in  the  foregoing  acrtioDH,  that  it  will  be  to  the  advantage  of  the  in- 
fant that  his  real  estat«  shall  be  demiaed,  the  said  court  ehall  have  the 
power  to  decree  that  the  xame  be  bo  demised  for  a  term  of  years  not  to 
exceed  the  minority  of  the  infant,  yielding  Huch  rents  and  on  euch 
tennfl  and  conditions  as  the  court  may  direct:  Providsd,  That  where 
the  infant  is  entitled  only  to  a  part  of  the  estate,  as  tenant  of  the  particu- 
lar estate,  or  remainder-man,  or  otherwise,  all  the  other  owners  of  the 
other  interests  assent  to  the  passing  of  such  decree.J 

ib..i«».  S8p_  i64_  MoETOAGE  OF  infant's  ESTATE. — In  casos 

where  it  shall  appear  to  the  court  by  proof,  [aa  provided 
in  the  foregoing  section,]  that  it  would  be  for  the  benefit 
and  advantage  of  the  infant  to  raise  money  by  mortgage 
for  hia  maintenance  or  to  improve  his  real  property  or  to 
pay  off  charges,  Uens,  or  incumbrances  thereon,  the  court 
may,  on  the  appUcation  of  the  guardian  or  of  the  infant 
by  next  friend,  decree  a  conveyance  of  said  property,  by 
mortgage  or  deed  of  trust,  to  be  executed  by  the  guardian, 
on  such  terms  as  may  seem  to  the  court  expedient;  and 
this  section  shall  apply  to  cases  where  the  infajit  holds 
jointly  or  in  common  with  other  persons  of  full  age  or 
holds  a  portion  of  the  estate,  as  a  particular  estate,  for 
life  or  years  or  in  remainder  or  reversion :  Provided,  That 
the  other  owners  interested,  all  being  of  fuU  age,  will  con- 
sent to  such  decree  and  unite  in  said  mortgage  or  deed  of 
trust. 

a^m'^ia  '^'  ^^'  ^^^'  Sale  op  infant's  peinoipal  POtt  uaintb- 
NANCE,  AND  SO  FOBTH, — Wherever  it  shall  appear,  upon 
the  petition  of  the  infant  by  next  friend  or  of  the  guardian 
of  an  infant,  and  the  appearance  and  answer  of  such  infant 
by  guardian  to  be  appointed  by  the  court,  and  proof  by 
depositions  of  one  or  more  disinterested  witnesses,  that  a 
sale  of  the  principal  of  the  infant's  estate,  or  of  some  part 
thereof,  whether  real  or  personal,  is  necessary  for  his 
maintenance  or  education,  regard  being  had  to  his  condi- 
tion and  prospects  in  life,  the  said  court  may  decree  such 
sale  on  such  terms  as  to  it  may  seem  proper.  (32  Stat., 
527.) 

sfo^aA^lllu!  ^®*''  ^®^'  Indigent  BOYS. — The  court  shall  have  power 
'to  appoint  guardians  to  indigent  boys  for  the  purpose  of 
securing  their  enlistment  in  the  naval  o  ' 


securing  their  enlistment  in  the  naval  or  marine  service  of 
the  United  States,  as  provided  by  law,  free  of  all  costs  on 
account  of  such  proceeding. 


n  no.  115*.  fSec.  187.  Lunacy  proceedinqb. — All  writa  de  lunatioo  inquirando 
ahall  issue  from  said  probatfi  court,  and  the  justice  holding  said  court 
shall  preside  at  all  inquisitions  of  lunacy,  and,  when  necessary,  may 
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use  a  jury  from  either  the  circuit  or  crimin&l  court,  or  niay  cause  a 
speci&I  jury  to  be  eununoned  for  euch  inquiritionB.] 

[Sec.  les.  Estates  or  LuuATica.— The  Bsid  court  shall  hava  full 
power  and  authority  to  superintend  and  direct  the  affairs  of  persona 
Hon  compos  mentis,  and  to  appoint  a  committee  or  trust«ee  for  such 
peraons,  and  to  make  Bucb  orders  and  decreee  for  the  care  of  their  petBOQB 
and  the  management  and  preservation  of  their  estates,  including  the 
collection,  sale,  exchange,  and  reinvestment  of  their  peisonal  estate,  as 
to  the  court  may  seem  proper.  The  court  may,  upon  such  lenns  as 
under  the  circumstances  of^the  case  it  may  deem  proper,  decree  the 
conveyance  and  rclcaso  of  any  right  of  dower  of  a  pereon  non  compos 
mentis,  whether  the  same  be  inchoate  or  otherwise.  J 

(Bee.  16S.  The  court  sbatl  have  the  same  power  in  rtflpect  of  the 
freehold  or  leasehold  estates  of  such  pereone  as  is  provided  for  in  rela- 
tion lo  the  estates  of  infanta,  to  be  exercised  upon  the  application  of 
the  guardian,  trustee,  orcommitteeof  such  person;  and  upon  the  death 
of  any  such  person  non  compos  mentis  the  proceeds  of  anv  sale  of  his 
estate  which  may  have  been  invested  othennse  than  in  real  eetal«  shall 
be  deemed  real  estate,  and  shall  descend  as  the  property  or  estate 
would  if  it  bad  not  been  sold,] 

[Sec.  170.  The  said  court  may  order  any  part  of  the  estate  of  a  person 
non  compos  mentis,  for  whom  a  committee,  guardian,  or  trustee  has 
been  appointed,  to  be  sold,  when  necessary  for  his  maintenance,  upon 
application  of  said  committee,  guardian,  or  trustee,  and  fuU  proof  of  the 
necessity  of  such  sale.  Upon  the  application  of  any  judgment  creditor 
of  a  person  non  compos  mentis  the  court  may  decree  a  sale  of  the  real  or 

Krsonal  efltat«  of  such  non  compos  mentis,  or  such  part  thereof  as  may 
neceesary  to  pay  the  claim  of  such  creditor,  upon  oeing  satisfied  that 
such  claim  is  just  and  there  are  no  other  means  of  t>aying  the  same.] 

[Sec.  171.  No  salefl  of  the  property  of  infants  or  persons  non  compos 
mentis  made  by  authority  of  the  atoreeoing  sections  shall  be  valid  and 
effectual  to  pass  title  to  the  property  sold  until  they  have  been  reported 
to  and  ratified  by  the  court.l 

[Sec.  172.  Drunkards.— ftTienever  any  person  residing  in  said  Dis- 
trict, and  owning  any  estate,  real  or  personal,  situate  therein,  is  unSt 
from  the  habitual  use  of  intoxicating  liquors  to  properly  manage  or  con- 
'  trol  the  same,  the  said  court,  on  the  petition  of  any  creditor  or  relative 
of  such  person,  or  if  there  be  no  creditor  or  relative,  upon  the  petition 
of  any  person  hving  in  said  District,  and  upon  summons  beingregularl^ 
served  upon  such  person  so  alleged  to  be  unfit  to  manage  or  control  his 
property  as  aforeeaid,  commanding  him  to  appear  and  answer  such 
petition,  may  order  a  jury  to  be  summoned  to  ascertain  whether  such 
person  be  an  habitual  drunkard  and  unfit  from  that  cause  to  mani^ 
and  control  his  property,  and  if  the  jury  shall  find  that  such  person  is 
ati  habitual  drunk^  and  unfit  to  manage  or  control  his  property,  such 
finding  when  confirmed  by  the  court,  shall  be  entered  of  record  in  said 
cause,  and  it  shall  be  the  duty  of  the  court  thereupon  to  appoint  some 
fit  person  to  be  committee  of  the  pereon  so  declared  unfit  to  manage  or 
control  his  property  as  aforesaid. 

8uch  committee  before  entering  upon  the  discharge  of  his  duties 
shall  execute  a  bond,  with  surety,  to  be  approved  by  the  said  court  or 
oneof  the  justices  thereof,  to  the  United  States  in  a  penalty  equal  to  the 
amount  oi  the  personal  property  and  the  yearly  rents  to  bo  derived 
from  the  real  estate  of  such  person,  conditioned  for  the  faithful  perform- 
ance of  his  duties  as  such  committee;  and  he  shall  have  control  of  the 
said  eetal«,  real  and  personal,  with  power  to  collect  all  debts  due  said 
drunkard,  and  to  adiust  and  settle  all  accounts  owing  by  him,  and  to 
sue  and  bo  sued  in  nis  representative  capacity.  He  shall  apply  the 
annual  income  of  the  estate  of  such  habitual  drunkard  to  the  supnort 
of  said  person,  and  the  maintenance  of  bis  family  and  education  of  his 
children;  and  shall  in  all  other  respects  perform  the  same  duties  and 
have  the  same  rights  as  pertain  lo  committees  of  lunatics  and  idiots. 

When  any  person  for  whom  a  committee  has  been  appointed  under 
the  provisions  of  this  section  shall  become  competent  to  manage  his 
property  on  account  of  reformation  in  his  habits,  he  may  apply  to  said 
court  to  have  said  committee  discharged  and  the  care  and  control  of  his 
property  restored  to  him;  and  if  it  shall  appear  by  the  verdict  of  a  jury 
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Hiunmoned  therefor,  or  b^  affidavita,  or  other  evidence  to  the  satisfac- 
tion of  the  court,  that  eaid  applicant  is  a  fit  perHon  to  have  the  care  or 
control  of  hia  property,  an  oraer  ahall  be  entered  restoring  such  pereon 
to  all  the  riBhts  and  priv-il^eo  enjoyed  before  said  committee  was  flp- 
pointed.J     (si  Slat.,  Part  I,  p.  St?) 

Sac.  «2, 411.  Sec.  173.  Appkentioes. — The  said  probate  court  shall 
also  have  authority  to  approve  contracts  of  apprentice- 
ships, to  determiiie  questions  between  masters  and  ap- 
prentices, and  to  protect  the  rights  of  apprentices,  as 
herein  elsewhere  provided  for. 

Sec.  174.  The  clerk.— The  clerk  of  said  supreme  court 
ahall  take  the  oath  and  give  bond,  with  security,  in  the 
manner  prescribed  by  law  for  the  clerks  of  the  district 
courts  of  the  United  States.  The  said  clerks  shall  have 
power  to  appoint  assistant  clerks  and  other  necessary  eiiv- 
ployees,  at  such  compensation  as  may  be  authorized  by 
the  supreme  court  of  the  District  of  Columbia  in  general 
term,  and  may  assign  any  of  the  assistant  clerks  in  his 
office  to  duty  in  the  said  general  or  special  terms  of  the 
court,  except  in  the  probate  term.  Any  of  the  duties  of 
the  clerk  mav  be  performed  in  his  name  by  any  of  the 
assistant  clerks,  and  such  assistants  may  sign  the  name 
of  the  clerk  to  any  process,  certificate,  and  other  official 
act  required  by  law  or  by  the  practice  of  the  court  to  be 
performed  by  the  clerk  and  may  authenticate  said  signa- 
ture by  affixing  the  seal  of  the  court  tbereto  when  the  seal 
is  necessary  to  its  authentication.  In  such  cases  the 
signature  snail  be — 

,  Clerk. 

•  By ,  Asdstont  Clerk. 

0'ara<iV"si"L      ^^^-  ^"^^^  Costs.— At  the  commencement  of  every  suit 
R.,  i4S:Al.  R.iin  said  supreme  court  the  plaintiff  shall  deposit  at  least 
37'  ^.  R.."  3m\  ten  dollars  with  the  clerk,  to  be  appropriated  toward  the 
liMi^sy'^  L  costs  of  the  suit ;  and  the  court  ishereby  authorized  to  pre- 
R^;miBDi)™i  scribe  rules  as  to  any  further  costs  to  be  paid  by  either  the 
c.  App.,iil:MD!  plaintiff  or  defendant  during  the  progress  of  the  case,  and 
D  c'*^pp*'iio'  *^  *°  ^^^  collection  thereof.     Upon  the  termination  of  the 
'     '  case  any  surplus  of  costs  shall  be  refunded  by  the  clerk. 
The  defendant  in  any  suit  instituted  by  a  nonresident 
of  the  District  of  Columbia,  or  by  one  who  becomes  such 
after  the  suit  is  commenced,  may,  upon  notice  served  oiv 
the  plaintiff  or  his  attorney,  at  any  time  after  service  of 
process  on  the  defendant,  require  the  plaintiff  to  give 
security  for  all  costs  and  charges  that  may  be  adju&ed 
against  him  on  the  final  disposition  of  the  cause.     But 
such  right  of  the  defendant  shall  not  entitle  him  to  delay 
in  pleading,  and  his  pleading  before  the  giving  of  suca 
security  shall  not  be  deemed  a  waiver  of  ms  right  to  re- 
quire such  security  for  costs.     In  case  of  noncompliance 
with  the  foregoing  requirements,  within  a  time  to'be  fixed 
by  the  court,  judgment  of  nonsuit  or  dismissal  shall  be 
entered.    The  security  required  may  be  by  an  undertak- 
ing, with  security,  to  be  approved  by  the  court,  or  by  a 
deposit  of  money  in  amount  to  be  fixed  by  the  court. 
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A  nonresident  may,  at  the  commencement  of  hb  suit, 
deposit  with  the  clerk  auch  sum  in  money  as  the  court 
shall  deem  sufficient  as  security  for  all  costs  that  may  ac- 
crue in  the  cause,  which  deposit  may  afterwu'ds  be  in- 
creased on  application,  in  the  discretion  of  the  court: 
Provided,  That  for  proceedings  in  the  probate  court  deposits  ' 
and  fees  tkaU  be  paid  to  the  register  of  vnUs,  who  shdU  be 
eniiued  to  demand  and  may  require,  upon  the  presentation 
forcing  of  a  petition  or  a  caveat  to  a  vnJl,  «b  deposUfor  his 
fees  to  be  charged  for  the  proceedings  under  suck  petition  or 
auch  caveat;  and  upon  suck  deposit  becomijig  exhausted  in 
the  liquidation  of  his  fees  so  charged,  he  may  demand  and 
require  a  further  deposit  from  me  original  petitioner  or 
caveator;  Imt  auch  deposits  shaU  not  he  required  in  excess  of 
fifteen  dollars  at  any  one  time  {32  Stat.,  Part  I,  p.  527). 

(Repealed.) 

^Provided,  That  this  section  ehall  not  apply  to  proceedinra  in  the 
pmbate  tenn,  in  which  all  deposits  and  costs  as  now  requirod  by  law, 
aad  the  ordera  of  said  term,  ehall  be  paid  to  the  register  of  wills  as 
heretofore -J 

Sec.  176.  Poor  suitoes. — Suits  may  be  prosecuted  by  R.''^^M''Fed!; 
poor  persons  in  the  discretion  and  upon  the  order  of  the  tsb. 
court,  or  of  one  of  the  justices,  passed  upon  satisfactory 
evideoice  of  inability  to  make  such  d^tosit,  without 
making  the  deposit  prescribed  by  the  preceding  section. 

Sec.  177.  Costs  payable  immediately. — All  costs ,„^2d"«ixc! 
and  feee  for  services  rendered  by  the  clerk  and  the  register  App.,  Vii,  ui. 
of  wills  and  chargeable  to  others  than  the  United  States 
shall  be  payable  [immediately  after  the  services  are  per- 
formed] in  advance,  and  shall  be  collected  by  such  rules 
and  regulations,  not  incompatible  with  law,  as  may  be 
prescribed  by  the  court,  but  shall  in  no  case  be  paid  by 
the  United  States.  The  District  of  Columbia  shall  not 
be  required  to  pay  feee  to  the  clerk  of  the  court  of  appeals 
of  the  District,  or  to  the  marshal  of  the  District,  and 
shall  be  entitled  to  the  services  of  said  marshal  in  the 
service  of  all  civil  process:  Provided,  That  neither  the 
United  States  nor  the  District  of  Columbia,  nor  any  officer 
of  eiSier,  acHn^  in  his  official  capacity,  akaU  be  required 
to  give  bond  or  enter  into  undertaking  to  perfect  any  appeal 
or  to  obtain  any  injunction  or  other  writ,  process,  or  order 
in  or  of  any  court  m  the  District  of  Columbia  for  wkick  a 
bond  or  UTtdertahing  is  now  or  may  be  hereafter  required  by 
law  or  ruls  ofcourt.^Act  of  June  9,  1910  (36  Stat.,  464). 

Sec.  178.  The  clerk  shall  have  power  to  administer 
oaths  in  all  cases  and  also  to  take  acknowledgments  of 
deeds  t,  and  shall  receive  the  same  fees  for  the  latter 
service  as  other  officers  authorized  to  take  such  acknowl- 
edgments].    (52  Stat.,  527.) 

Sec.  179.  Salaet. — ^The  salary  and  compensation  of    32Si»i.,««. 
the  clerk  shall  not  exceed  the  sum  of  five  thousand  dollars 
per  annum,  and  the  excess  of  fees  received  by  him  above 
said    salary,    after    defraying    thereout    the    necessary 
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expenses  of  hia  office,  shall  be  paid  into  the  Treasuty  of 
the  United  States. 

Sec.  180.  Ketttbns  to  Tbeasttbt. — ^The  clerk  shall 
make  semiannual  returns  of  the  amount  of  fees  received 
by  him  to  the  Secretary  of  tlie  Treasury.  His  accounts 
or  his  earnings  and  expenses  shall  be  adjusted  by  the 
r^ular  auditor  of  the  court,  or  by  a  special  auditor  to  be 
appointed  by  the  court  for  the  purpoae,  within  thirty 
days  after  the  first  day  of  January  and  July  in  each  year ; 
and  the  auditor  shall  immediately  report  his  adjustment 
to  tlie  court,  with  such  exceptions  thereto  as  the  clerk 
shall,  within  four  days  after  such  adjustment,  take  and 
file  with  the  auditor.  The  court  shall  pronounce  such 
decree  upon  the  report  and  exceptions  as  may  seem  to 
it  equitaDle  and  just,  and  such  decree  shall  be  final  and 
biniung  on  the  United  States  and  the  clerk. 

Sec.  181.  Accounting. — If  upon  such  account  a  bal- 
ance be  found  due  from  the  clerk  to  the  United  States, 
the  court  shall  order  payment  by  the  clerk  into  the 
Treasury,  and  enforce  its  order  by  execution,  process  of 
contempt,  or  otherwise;  and  if  the  clerk  refuse  to  pay 
the  money,  shall  remove  him  from  office. 

Sec.  182.  If  a  balance  be  found  due  from  the  United 
States  to  the  clerk,  the  same  shall  be  paid  (out  of  the  ap- 
propriations for  fees  of  clerks  of  Umted  States  courts), 
upon  presenting  to  the  Treasurer  a  copy  of  the  decree 
duly  certified.  The  clerk  shall,  as  in  other  cases  to 
which  the  United  States  is  a  party,  furnish  the  Solicitor 
of  the  Treasury  a  copy  of  the  decree  immediately  after 
it  is  pronounced.— ^rf  of  June  SO,  1902  {S2  Stat.,  PaH  I, 
p.  627). 

(Repealed.) 

[Sec.  18S.  If  tk  balance  be  found  due  fFom  tbe  United  States  to  the 
dork,  the  B&me  ehall  be  paid  upon  pregentiog  to  tbe  Treasurer  a  copy 
ol  the  decree  duly  certified.  Tli.e  clerk  shall,  as  in  other  caaee  Ui 
which  the  United  States  is  a  party,  hiraiah  the  Solicitor  of  the  Treasury 
a  copy  of  the  decree  immediately  after  it  ie  pronounced.] 

Sec.  183.  UNrrED  States  attornet  fob  the  Dis- 
trict OP  Columbia. — There  shall  be  an  attorney  [for] 
of  the  United  States  for  the  District,  who  shall  be  ap- 
pointed by  the  President  of  the  United  States,  by  and 
v'ith  the  advice  and  consent  of  the  Senate,  and  who  shall 
take  the  oath  and  perform  all  the  duties  required  of  dis- 
trict attorneys  of  the  United  States. 

Sec,  184.  The  district  attorney  and  every  assistant  or 
deputy  duly  appointed  by  him  is  empowered  to  admin- 
ister oaths  or  affirmations  to  witnesses  in  criminal  cases 
and  in  all  cases  where  a  justice  of  the  peace  is  authorized 
to  do  so ;  and  if  any  person  to  whom  such  oath  or  affirma- 
tion shall  be  administered  shall  willfully  and  falsely 
swear  or  affirm  touching  any  matter  or  thing  material  to 
the  point  in  question  whereto  he  shall  be  examined,  he 
shall  be  deemed  guilty  of  perjury,  and  upon  conviction 
thereof  shall  be  sentenced  to  suffer  imprisonment  at  hard 
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labor  for  the  first  offense  for  not  less  than  two  nor  more 
than  ten  years,  and  for  the  second  offense  for  not  less 
than  five  nor  more  than  fifteen  years. 

Sec.  186.  The  clerk,  marshal,  and  district  attorney 
shall  attend  the  criminal  court  and  perform  all  the  duties 
required  of  them  by  law  in  relation  to  the  criminal  busi- 
ness of  the  court. 

(Bepealed.    32  Stat.,  Fart  I,  p.  527.) 

[The  clerk  of  the  court  in  which  any  pimreeding  for  divorce  shall  be 
instituted  ahaJl  immediat«iy  notify  the  United  States  attoniey  of  the 
institution  of  such  proceeding,  and  it  shall  be  the  duty  of  said  attorney 
to  enter  hia  appearance  therein  in  order  to  prevent  collusion  and  to 
protect  public  morals,] 

Sec.  186.  The  marshal.— There  shall  continue  to  be  a  ^'L^S^w^ 
marshal  for  the  District,  who  shall  be  appointed  by  the  D.c,App-.i^ 
President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  for  the  same  term,  take  the 
same  oath,  give  bond  with  security  in  the  same  manner, 
nnd  have  generally,  within  the  District,  in  addition  to 
the  powers  and  duties  herein  imposed  upon  him,  the 
same  powers  and  perform  the  same  duties  as  provided 
for  by  the  general  statutes  relating  to  marshals  of  the 
United  States 

See.  187.  The  fees  and  emoluments  herein  elsewhere 
ivuthorized  shall  be  chained  for  services  rendered  by  the 
marshal  of  the  District,  and  collected  as  far  as  possible, 
and  covered  into  the  Treasury  of  the  United  States;  and 
the  said  marshal  shall  be  paid  in  full  compensation  for  all 
services  rendered  by  him  a  salary  of  five  thousand  five 
hundred  dollar^  per  annum. 

Seo.  18S.  The  marshal  shall  pay  to  each  bailiff  and 
crier,  and  to  each  deputy  marshal  performing  the  duties 
of  a  bailiff  or  crier,  who  shall  be  required  to  attend  upon 
the  several  terms  of  said  court,  one  hundred  dollars  per 
month,  and  to  each  messenger  appointed  for  the  several 
courts,  sixty  dollars  per  month,  said  payments  to  be 
allowed  in  said  marshal's  accounts. 

Sec.  189.  Vacancies. — In  case  of  a  vacancy  in  the 
office  of  United  States  attorney  or  marshal  for  the  Dis- 
trict of  Columbia,  the  supreme  court  of  the  District  of 
Columbia  may  appoint  persons  to  exercise  the  duties  of 
such  officers  imtil  such  vacancy  shall  be  filled. 

Sec.  190.  The  coboneb. — There  shall  continue  to  be 
a  coroner  of  said  District,  who  shall  be  appointed  by  the 
[Preeident  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate]  Comimssiojiers  of  the  District 
of  Columbia,  and  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum.  iS2  Stat.,  Part  7, 
p.  527.) 

Sec.  191.  Bond, — The  coroner  before  he  acts  as  such 
shall,  within  thirty  days  after  his  appointment,  give  bond 
to  the  United  States,  with  security  to  be  approved  by  the 
said  supreme  court  and  deposited  with  the  clerk  thereof 
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in  the  penalty  of  three  thousand  dollars,  with  a  condition 
that  he  will  well  and  truly  execute  the  duties  of  his  office, 
and  well  and  faithfully  execute  and  return  all  writs  or 
other  process  to  him  directed,  and  will  also  pay  and  de- 
liver to  the  person  or  persons  entitled  to  receive  the 
same  all  sums  of  money  and  all  goods  and  chattels  by 
him  levied  upon,  seized,  or  taken,  agreeably  to  the  direc- 
tions of  the  -wTit  or  process  under  which  the  same  shall 
have  been  levied  upon,  seized,  or  taken,  and  shall  also 
satisfy  and  pay  all  judgments  which  may  be  rendered 
against  him  as  coroner. 

Sec.  192.  DiTiES. — It  shall  be  the  duty  of  the  coroner 
to  hold  an  inquest  over  any  person  found  dead  in  the  Dis- 
trict when  the  manner  and  cause  of  death  shall  not 
already  be  known  as  accidental  or  in  the  course  of  nature. 
He  shall  make  a  monthly  report  to  the  Commissioners  of 
the  District  of  all  inquests  held  by  him  during  the  month 
last  past  before  said  report,  with  a  description  as  far  as 
mav  be  of  the  age,  sex,  color,  and  nationality  of  persons 
ana  the  causes  of  their  death,  with  such  particujars  as 
may  be  necessary  to  their  identitication ;  and  as  soon  as 
possible  after  holding  such  inquest  he  shall  deliver  to 
the  property  clerk  of  the  police  department  all  moneys 
and  other  property  and  effects  found  upon  the  person  of 
anyone  on  whom  he  shall  hold  an  inquest. 

Sec.  193.  He  shall  not  summon  any  jury  of  inquest 
over  the  body  of  a  deceased  person  where  it  is  known 
that  the  deceased  came  to  his  death  by  suicide,  acci- 
dent, mischance,  or  natural  causes. — Act  March  £,  1911 
iS6Stai.,PaHl,p.974). 

Sec.  194.  Witnesses. — Witnesses  may  be  summoned 
and  compelled  by  the  coroner  to  attend  before  him  and 
give  evidence,  and  shall  be  liable  in  like  manner  as  if  the  ~ 
summons  had  been  issued  by  a  justice  of  the  peace.  And 
it  shall  be  his  duty,  upon  every  inquisition  taken  before 
him,  where  any  person  is  charged  with  having  unlawfully 
caused  the  death  of  the  person  on  whom  the  inquest  is 
held,  to  reduce  the  testimony  of  the  witnesses  to  wTiting, 
and  if  the  lury  find  that  murder  or  manslaughter  has  been 
committea  on  the  deceased,  he  shall  require  such  wit- 
nesses as  he  thinks  proper  to  give  a  recognizance  to 
appear  and  testify  in  said  supreme  court,  and  shsil  return 
to  said  court  the  said  inquisition  ana  testimony  and 
recognizance  by  him  taken. 

Sec.  196.  There  shall  be  paid  to  the  jurors  and  wit- 
nesses who  may  be  lawfully  summoned  in  any  inquest  the 
same  fees  and  compensation  as  are  allowed  to  the  jurors 
and  witnesses  attending  the  supreme  court,  A  coroner's 
jury  shtdl  consist  of  six  persons. 

Sec,  196,  Deputy  coeonee. — The  Commissioners  of 
said  District  shall  have  authority  to  appoint  a  deputy 
coroner,  who  shall  assist  the  coroner  in  the  performance 
of  his  duties  aforesaid,  and  shall  perform  the  same  duties 
in  case  of  the  absence  or  disability  of  the  coroner.  He 
shall,  while  acting,  receive  compensation  at  a  rate  not 
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exceeding  five  dollars  per  dav,  to  be  paid  as  other  expenBes 
of  said  District,  and  he  shall  give  bond  in  the  penalty  of 
two  thousand  nve  hundred  dollars,  with  security  to  be 
approved  by  the  said  supreme  court,  conditioned  for  the 
due  performance  of  his  duties. 

Sec.  197.  When  to  execute  pitocESS. — ^Whenever 
the  marshal  is  a  party  to  any  cause  or  interested  therein, 
or  it  is  unfit  on  other  grounds  that  he  should  serve  and 
execute  the  process  to  be  issued  therein,  such  process  shall 
be  issued  to  the  coroner,  and  he  shall  be  paid  the  same 
fees  and  compensation  for  serving  and  executing  the 
same  which  would  be  payable  to  the  marshal  in  sunilar 
cases,  and  shall  account  therefor  to  the  Treasury  of  the 
United  States.  And  if  he  shall  fail  in  the  proper  per- 
formance of  his  duties  in  the  premises,  Uke  redress  may 
be  had  gainst  him,  his  sureties,  and  his  and  their  heirs, 
devisees,  and  personal  representatives,  as  could  have 
been  had  against  the  marsnal,  his  sureties,  and  hia  and 
their  heirs,  devisees,  and  personal  representatives,  for  a 
hke  failure  on  the  part  of  said  marshal. 

gruid  J^wa  r 
peUed;  Ctack  >. 
the  collector  of  taxes  for  said  District  are  hereby  coDsti-  /t'p^,]'  m^'»&. 
tuted  a  commission  to  from  time  to  time  make  tne  list  of  |*^  b^*  o'  » 
jurors  for  service  in  said  court  and  fix  the  number  of  D.c.Api>.,nl. 
jurors  to  be  listed  therefor. 

Sec.  199.  Thesaid  jurors  shall  be  selected,  as  nearly  as 
may  be,  from  the  citizens  in  the  different  parts  of  the  Dis- 
trict. 

Sec.  200.  Jury  box. — The  names  shall  be  written  on 
separate  and  similar  pieces  of  paper,  which  shall  be  so 
folded  or  rolled  up  that  the  names  can  not  be  seen,  and 
placed  in  a  box  to  be  provided  for  the  purpose. 

Sec.  201.  The  box  shall  be  sealed  and,  after  being 
thoroughly  shaken,  shall  be  delivered  to  the  clerk  of  the 
supreme  court  for  safe-keeping. 

Sec  208.  Term  of  service. — The  respective  terms  of 
service  of  jurors  drawn  for  service  in  the  circuit  court,  or 
as  petit  jurors  in  the  criminal  court,  shall  begin  on  the 
first  Tu^day  of  October,  December,  February,  April, 
and  June  of  each  year,  and  shall  terminate  on  the  Mon- 
day preceding  the  first  Tuesday  of  tlie  second  month 
thereafter,  except  when  the  jury  shall  be  discharged  by 
the  court  at  an  earlier  day,  or  when  a  jury  shall  be  impan- 
eled and  it  shall  happen  that  no  verdict  shall  be  found, 
nor  the  jury  otherwise  discharged  before  the  day  ap- 
pointed by  law  for  the  commencement  of  the  next  suc- 
ceeding term,  in  which  case  the  court  shall  proceed  with 
the  trial  by  the  same  jury  in  every  respect  as  if  said  term 
had  not  commenced;  and  all  proceedings  to  final  judg- 
ment, ifsuch  judgment  shall  be  rendered,  shall  be  entered 
and  have  legal  effect  and  operation  as  of  the  term  at 
which  the  jury  shall  have  been  impaneled. 

Sec.  203.  The  term  of  service  of  the  grand  jury  in  the      .  -  ■ 

ciiminal  court  shall  begin  vrith  each  t«rm  of  that  court,      LnOOQlC 
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and  shall  end  with  such  term  unless  the  jury  shall  be 
sooner  discharged  by  the  court. 

Sec.  204.  Drawing  jurors. — At  least  ten  days  before 
the  first  Tuesday  of  each  month  specified  in  section  two 
hundred  and  [onej  two  when  jury  trials  are  to  he  had, 
the  clerk  shall  pubhcly  break  the  seal  of  the  jury  box  and 
proceed  to  draw  therefrom  the  names  of  twenty-six  per- 
sons to  serve  as  jurors  in  each  of  the  circuit  courts,  and  of 
twenty-six  other  persons  to  serve  as  petit  jurors  in  each 
of  the  criminal  courts;  and  at  least  ten  days  before  the 
commencement  of  each  term  of  the  criminal  courts,  the 
names  of  twenty-three  persons,  reouired  to  serve  as  grand 
jurors  in  said  criminal  courts,  shall  be  drawn  in  like  man- 
ner: Provided,  That  immediately  upon  the  approval  of  this 
amendatory  Act  it  shall  he  the  duty  of  said  clerk  to  proceed 
to  break  the  seal  and  to  draw  from  the  said  hox  the  names  of 
hceniy-three  persons  to  serve  as  ^rand  jurors  in  said  trim- 
inal  courts  whose  term  of  service  shall  terminaie  on  (Ae 
MoTiday  preceding  the  first  Tuesday  ofA,pril,  nineteen  hun- 
dred and  two;  and  at  the  same  tim£  it  shall  likewise  he  the 
duty  of  said  clerk  to  draw  from  said  box  the  names  qftwentp- 
six  persons  for  service  as  jurors  in  the  police  court  of  the  Dis- 
trict of  Cohimbia  and  to  certify  the  same  to  the  said  police 
court,  and  the  term  of  service  of  said  jurors  so  drawn  shaU 
terminate  on  the  last  Saturday  of  the  January,  nineteen  hun- 
dred and  two,  jury  term  of  said  police  court.  All  provisions 
of  the  Act  of  Confess  approved  March  third,  nineteen  hun- 
dred and  one,  entitled  "An  Act  to  establish  a  code  of  law  for 
the  District  of  Columbia"  relating  to  the  grand  jury  and  the 
police  court  juries  shall  apply  respectively  to  the  junes  dravm, 
under  the  provisioTis  hereof. — Act  of  January  SI,  190S  {3S 
Stat.,  PaH  I,  p.  2). 

(Repealed— 32  Stat.,  Part  I,  p.  2,) 

Remhedby  the  Senate  and  House  of  Reprtsentaliveso/ the  United  Slala 
of  Anieriea  in  Congress  assembled.  That  the  following  amendment  is 
hereby  made  to  an  Act  of  Congreas  entitled  "An  Act  to  eetabltsh  a  code 
of  law  for  the  District  of  Columbia,"  approved  March  third,  nineteen 
hundred  and  one: 

Amend  ncction  two  hundred  and  four  by  striking  out  in  the  second  line 
thereof  the  word  "one"  and  inBertingin  lieu  thereof  the  word  "two"; 
alao  by  adding  to  said  section  the  followmg: 

'■proriikil,  That  all  ffrand  and  petit  jtiries  in  the  supreme  court  of  the 
District  of  C'llumbiai  and  all  petit  juries  in  the  police  court  of  said  Dis- 
trict which  shall  have  been  organized  or  drami  under  eiisting  laws  at 
the  time  thiH  coiio  rocs  into  effect,  shall  servo  out  their  rcBpective  terms, 
and  vacancies  therein  shall  be  filled  under  existing  laws." 

Approved,  January  8,  1002. 

Sec,  206,  If  any  person  whose  name  is  dra\vn  from  the 
box  shall  have  diod  or  removed  from  the  District,  the 
clerk  shall  destroy  the  slip  containing  the  name  of  such 
person,  and  in  such  case,  or  if  any  person  hiis  become 
otherwise  disabled  or  exciifiod  from  servini:;  as  a  juror,  the 
clerk  shall  draw  from  the  box  the  name  of  another  person 
to  serve  in  lun  stoad. 

See.  206.  After  the  requisite  number  of  jurors  shall  have 
been  draiivn  the  jury  box  shall  be  a^ain  sealed  and  remain 
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in  the  custody  of  the  clerk,  and  tlie  oames  of  the  persons 
drawn  ehall  not  be  placed  again  in  the  box  for  one  year, 
unless  said  jurors  snail  be  excused  or  for  other  reasons 
shall  fail  to  serve. 

Sflo.  207.  Any  person  who  shall  have  been  regularly 
drawn  as  a  juror  and  shall  thereupon  have  served  as  such 
for  the  period  of  [twenty]  thirty  daj^s  or  more  shall  be 
exempt  from  further  service  as  a  juror  in  said  court  for  the  »  Bt»t,  sn. 
period  of  one  year  from  the  beginning  of  his  said  term  of 
service;  but  nothing  herein  contained  shall  render  said 
juror  ineligible  to  serve  during  said  year,  except  that  no 
person  shall  serve  as  a  juror  for  two  consecutive  terms. 

Sec.  208.  If  any  persons  selected  as  jurors  can  not  be  ^^'^x'l^-^- 
found,  or  shall  prove  to  be  incompetent,  or  shall  be  ex-  sm-  '  ' 

cused  from  service  by  the  court,  the  clerk,  under  the  direc- 
tion of  the  court,  shall  draw  from  the  box  the  names  of 
other  persons  to  take  their  places.  And  if,  after  the 
organization  of  the  jury,  any  vacancies  occur  therein, 
they  shall  be  filled  in  like  manner. 

See.  209.  If  at  any  timeduringtheimpanelingof  a  jury,  35'!,  ^r^^^""' 
in  any  other  than  a  capital  case,  the  regular  panel,  by  rea- 
son of  challenge  or  otherwise,  shall  be  exhausted  before 
the  jury  is  complete  the  court  may,  in  its  discretion,  direct 
the  clerk  to  draw  from  the  box  tlie  names  of  other  persons 
to  serve  as  jurors  and  cause  them  to  be  summoned,  or 
onler  the  marslial  to  summon  as  many  talesmen  as  may 
be  necessary  to  complete  the  jury. 

Sec.  210.  It  shall  oe  the  duty  of  the  marshal,  at  least 
five  days  before  the  meeting  of  the  court  for  which  a  jury 
is  required,  to  notify  each  person  drawn  by  serving  on 
him  a  notice  in  writing  of  his  selection  as  a  juror  oFtho 
court  he  is  to  attend  and  of  the  day  and  hour  when  he  is 
to  appear.  Such  notice  shall  be  given  to  each  juror  in 
person  or  be  left  at  his  usual  place  of  residence. 

Sec.  211.  A  copy  of  the  notice,  with  his  certificate 
stating  when  and  in  what  manner  the  original  was  served, 
shall  be  returned  by  the  marshal  to  the  court  before  the 
commencement  of  the  term  for  which  the  jurors  were 
drawn. 

Sec.  212.  Defaults. — If  any  person  selected  as  a 
juror  and  duly  notified  to  attend  shall,  without  sufhcient 
cause,  neglect  to  attend  agreeably  to  notice  ho  shall  be 
fined  by  the  court  in  a  sum  not  exceeding  twenty  dollars 
for  every  day  that  ho  shall  be  absent  during  the  sitting  of 
the  court. 

Sec,  213.  FrtAros. — If  any  ollicer  shall  put  on  or  leave 
off  the  list  the  name  of  any  person  at  liis  own  request  or 
on  tlie  request  of  anv  other  person,  or  shall  be  guilty  of  any 
fraud  or  collusion  vrith  respect  to  the  drawing  of  jurors,  lie 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars 
or  imprisonment  in  the  District  jail  not  less  than  sixty 
days,  or  both,  for  each  ofTensc. 

Sec,  214,  If  the  clerk  of  the  court  shall  willfully  draw 
from  the  box  a  greater  number  of  names  than  is  re-     v_iOOqIc 
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quired  by  the  court,  in  accordance  with  the  law,  or  shall 
put  any  name  into  the  box  after  the  same  has  been 
(lehvered  to  him,  or  shall  be  guilty  of  any  fraud  or  col- 
lusion in  regard  to  the  drawing  of  jurors,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  sliall  be  puniehed 
by  a  fine  of  not  less  than  one  hundred  dollars  or  impris- 
onment in  the  District  jail  not  less  than  sixty  days,  or 
both,  for  each  offense. 
8.*sB?aApi!;  ^^'^-  ^^^'  Qualifications. — No  person  shall  be  cora- 
ii'sia  u,e.,mpetent  to  act  as  a  juror  unless  he  be  a  citizen  of  the  United 
States,  a  resident  of  the  District  of  Columbia,  over 
twenty-one  and  under  sixty-five  years  of  ace,  able  to 
read  and  write  and  to  understand  the  English  language, 
and  a  good  and  lawful  man,  who  has  never  been  con- 
victed of  a  felony  or  a  misdemeanor  involving  moral 
turpitude. 

Sec.  216.  Excuses.— A  person  may  be  excused  by  the 
court  from  serving  on  a  jury  when  for  any  reason  his 
interests  or  those  of  the  public  may  be  materially  injured 
by  his  attendance,  or  when  he  is  a  party  in  any  action  or 
proceeding  to  be  tried  ordetermined  by  the  intervention 
of  a  jury  at  the  term  for  which  he  may  be  summoned,  or 
where  his  own  health  or  the  death  or  sickness  of  a  mem- 
ber of  his  family  requires  his  absence, 
ciSk'i^'B^w  ^*°'  ^^'^'  ^  executive  and  judicial  officers,  salaried 
L.  R-.  T'i  ''^'^-  officers  of  the  Government  of  the  United  States  and  of  the 
Applies.*  '  '^'  District  of  Columbia  and  those  connected  with  the  poUce 
or  fire  departments,  counselors  and  attorneys  at  law  in 
actual  practice,  ministers  of  the  gospel  and  clei^men  of 
every  aenomination,  practicing  physicians  and  surgeons, 
keepers  of  hospitals,  asylums,  almhousee,  or  other  chari- 
table institutions  created  by  or  under  the  law^s  relating 
to  the  District,  captains  and  masters  and  other  persons 
employed  on  vessels  navigating  the  waters  of  the  District 
shall  be  exempt  from  jury  duty,  and  their  names  shall  not 
be  placed  on  the  jury  lists. 

Sec.  218.  Attornets. — ^The  said  supreme  court  shall 
have  full  power  and  authority, from  time  to  time, to  make 
such  rules  as  it  may  deem  proper  respecting  the  qualifica- 
tions, examination,  and  admission  of  attorneys  to  practice 
in  said  court;  and  every  person  so  admitted,  before  he 
shall  be  at  liberty  to  practice  thereiu,  shall  take  the  fol- 
lowing oath:  "I,  A  B,  do  solemnly  swear  that  I  will  hon- 
estly demean  myself  in  the  practice  of  an  attorney  up- 
rightly and  according  to  law,  and  that  I  will  support  the 
Constitution  of  the  United  States.    So  help  me  God." 

Sec.  219.  Any  attorney  receiving  or  collecting  the . 
money  of  his  chent  and  refusing  unlawfully  to  pay  the 
same  when  demanded  may  be  proceeded  against  in  a 
summary  way  on  notice  by  said  court,  whicn  may  sus- 
pend him  from  practice  or  dismiss  him  from  its  bar. 

Sec.  220.  Each  of  the  courts  in  said  District  may  sus- 
pend or  dismiss  from  its  bar  any  attorney  who  shall  b« 
convicted  of  any  offense  involving  moral  turpitude. 
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Snbduptei  IT.— THI  COCST  or  APPKAI.B. 

Sec.  221.  CoNBTmjTioN. — The  court  of  appeals  of  said  j^^d^c'a^ 
District  shall  continue  as  at  present  oi^amzed,  and  shall  «r;  li  nV*^ 
consist  of  one  chief  justice  and  two  associate  justices,  who  ^:,  '%^'  S 
shall  be  appointed  by  the  President,  by  and  with  the^"*'-*"- 
advice  and  consent  of  the  Senate,  and  shall  hold  office 
during  good  behavior. 

Sec.  222.  Salaby. — ^The  said  justices  shall  each  receive  ,t^[^S3VjbcE 
an  annual  salary  of  six  thousand  dollars,  payable  quarterly  ■Sg?'^''    " 
at  the  Treasurr  of  the  United  States,  except  the  chief       ' 
justice,  who  snail  receive  six  thousand  five  hundred 
dollars. 

Sec.  233.  Oath. — Each  of  said  justices,  before  he  enters 
upon  the  duties  of  his  office,  shall  take  the  oath  prescribed 
by  law  to  be  taken  by  the  judges  of  the  courts  of  the 
United  States. 

Sec.  224.  Clebk,  crier,  and  messenger, — There  shall  be 
a  clerk  of  said  court  of  appeals,  to  be  appointed  by  the 
court,  who  shall  receive  as  compensation  for  his  services, 
in  the  discretion  of  the  court,  an  annual  salary  not  to 
exceed  the  sum  of  three  thousand  dollars,  payable 
monthly  at  the  Treasury  of  the  United  States,  and  who 
shall  give  bond,  such  as  the  court  may  determine  to  be 
satisfactory,  for  the  faithful  performance  of  his  duties, 
and  his  duties  shall  be  such  as  the  court  may  from  time 
to  time  prescribe.  The  said  clerk  of  the  court  of  appeala 
shall,  with  the  approval  of  the  court,  appoint  one  assist- 
ant or  deputy  clerk,  who  shall  receive  as  compensation  for 
his  services,  in  the  discretion  of  the  court,  an  annual 
salary  not  to  exceed  the  sum  of  two  thousand  dollars,  pay- 
able monthly  at  the  Treasury  of  the  United  States,  and 
who  may  sign  the  name  of  the  clerk  to  any  official  act 
required  by  law  or  by  the  practice  of  the  court  to  be 
performed  by  the  clerk,  and  may  authenticate  said  signa- 
ture by  affixing  the  seal  of  the  court  thereto  when  the 
impress  of  the  seal  is  necessary  to  jts  authentication.  In 
such  case  the  signature  shall  be — 

,  Ctork. 

B; ,  AalaUDt  Cleric 

The  court  shall  r^ulate  from  time  to  time  the  fees  to 
be  chalked  by  the  said  clerk,  which  shall  be  accounted  for 
at  least  once  in  each  quarter  an.d  paid  into  the  Treasury 
of  the  United  States,  and  said  clerk  shall  receive  sucn 
allowance  for  necessary  expenditures  in  the  conduct  of 
his  office  as  the  court  may  determine  by  special  or  general 
order  in  the  premises,  but  not  to  exceed  the  sum  of  five 
hundred  dollars  in  any  one  year,  payable,  as  aforesaid, 
at  the  Treasury  of  the  Umted  States.  Said  court  may 
appoijit  a  crier  at  a  coTnpeneation  not  to  exceed  seventy- 
five  dollars  a  moiUli  and  a  messenger  at  a  compensation  iwi 
to  exceed  sixty  dollars  a  month,  boffi  payable  at  the  Treasury 
of  the  United  States,  who  shall  perform  such  duties  as  may 
be  aasiffned  by  that  court.     (S2  Stat.,  Part  I,  p.  528.) 
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Sec.  226.  Terms  and  bules. — The  said  court  of  appeals 
shall  establish  by  rule  of  court  such  terms  of  the  court  in 
each  year  as  to  it  may  seem  necessary:  Promded,  however, 
That  there  shall  be  at  least  three  terms  in  each  year;  and 
it  shall  make  such  rules  and  reflations  as  may  be  neces- 
sary and  proper  for  the  transaction  of  its  business  and  the 
taking  of  appeals  to  said  court.  And  said  court  of  ap- 
peals sliall  have  the  power  to  prescribe  what  part  or  parts 
of  the  proceedings  in  the  court  below  sliall  constitute  the 
record  on  appeal,  except  as  herein  otherwise  provided, 
and  the  forms  of  bills  of  exceptions,  and  to  require  that 
the  original  papers  be  sent  to  it  instead  of  copies  thereof, 
and  generally  to  regulate  all  matters  relating  to  appeals, 
whether  in  the  court  below  or  in  said  court  of  appeals.  If 
any  member  of  the. court  shall  be  absent  on  account  of 
illness  or  other  cause  during  the  session  thereof,  or  shall 
be  disqualified  from  hearing  and  determining  anv  particu- 
lar cause  by  having  been  of  counsel  therein,  oroj  having 
as  justicoof  the  supreme  court  of  the  District  of  Columbia 
previously  passed  upon  the  merits  thereof,  or  if  for  any 
reason  whatever  it  snail  be  impracticable  to  obtain  a  full 
court  of  three  justices,  the  member  or  members  of  the 
court  who  shall  be  present  shall  designate  a  justice  or 
justices  of  the  supreme  court  of  the  District  of  Columbia 
to  temporarily  fill  the  vacancy  or  vacancies  so  created, 
and  the  justice  or  justices  so  designated  shall  sit  in  said 
court  of  appeals  and  perform  the  duties  of  a  member 
thereof  while  such  vacancy  or  vacancies  shall  exist :  Pro- 
vided, That  no  justice  of  tne  supreme  court  of  the  District 
of  Columbia  shall,  while  on  the  bench  of  said  court  of 
appeals,  sit  in  review  of  any  judgment,  decree,  or  order 
which  he  shall  have  himself  entered  or  made:  Provided 
also,  That  if  the  parties  to  any  cau.se  shall  so  stipulate  in 
writing,  by  their  attorneys  and  solicitors,  such  cause  may 
be  heard  and  determined  by  two  justices  of  the  court 
without  calling  in  any  of  the  justices  of  the  supreme  court 
of  the  District  of  Columbia:  And  provided  also,  That  all 
motions  to  dismiss  appeals  and  other  motions  may  be 
heard  by  two  justices  m  the  event  of  tlie  absence  or  dis- 
qualification of  any  one  of  the  justices  as  aforesaid:  And 
provided  further.  That  if  in  any  cause  heard  before  two 
justices  as  aforesaid  the  court  shall  be  divided  in  its  opin- 
ion, then  the  judgment  or  decree  of  the  lower  court  shall 
stand  affirmed. 
D.  c.  ato.,  ^76;  Sec.  226.  Jurisdiction. — Any  party  aggrieved  by  any 
gl^'^jj™*^  final  order,  judgment,  or  decree  of  the  supreme  court  of 
chappeYi  p'.  theDistrict  of  Columbia,  orof  any  justice  thereof,  ["Tin- 
App.,  lis;  wiosl  eluding  any  final  order  or  judgment  in  any  case  heard  on 
BrB"'co.'  %  %'.  appeal  from  a  justice  of  thepeace,t"]  may  appeal  there- 
o.'App.,  ibs,  i^from  to  the  said  court  of  appeals;  and  upon  such  appeal 
u.8.,6^  w'd.c.  the  court  of  appeals  shall  review  such  order,  judgment,  or 
c'^pp!*^'  n  D  decree,  and  affirm,  reverse,  or  modify  the  same  as  shall 
a  A^.',  iw;  33  be  just,  oxcept  as  provided  in  the  following  sections. 
E  b.  c.^i|p.,^2o;  Appeals  shall  also  be  allowed  to  said  court  of  appeals  from 
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all  iaterlocutoiy  orders  of  the  supreme  court  of  the  Dis-  ^         ■  ^i^ 
trict  of  Columbia,  or  by  any  justice  thereof,  wliereby  the  a  imi  ao 

possession  of  property  is  changed  or  affected,  such  as  »  l^'Aw?! 

orders  for  the  appointment  of  receivers,  grantiof  injunc-  J  ?d  ci 

tions,  dissolving  writs  of  attachment,  and  the  like;  and  a  i  sd'.c 

also  from  any  other  interlocutory  order,  in  the  discretion  i  -.'via. 

of  the  said  court  of  appeals,  whenever  it  is  made  to  appear  Jj  ft  ^  »" 

to  said  court  upon  petition  that  it  will  be  in  the  interest  Bunard.uD^d 
of  justice  to  allow  such  appeal.  «^'1mu^s  li; 

KeyD.  Roberta,  20  D,  C.  App^sei;  Wlaslawi.  R.  R,,2gD'.  C. 
App.,  120;  Qompem  v.  Buck  Blove  Co.,  33  D.  C.  App.,  xa;  S8 
L.  It.,  1M:  order  relinLu  10  qiiMh  in  atMobmcnt:  Bpp«al  dis- 
mlHed;  3»  L.  R.,  57;  lOWoll.,  30§. 

Sec.  287.  Appeals  from  police  court. — It,  upon  ^^6c^^D!^lm' 
trial  of  any  cause  in  the  pohce  court,  an  exception  be  sS;    n  d.  c'. 
taken  by  or  on  behalf  of  the  United  States,  the  District  of  c^'^^'t^,  ?■ 
Columbia,  or  any  defendant  to  any  ruling  or  instruction  ^-  ^  ^(P'A^ 
of  the  court  upon  matter  of  law,  the  same  shall  be  reduced  usi:  as.aApp.) 
to  writing  ana  stated  in  a  bill  of  exceptions,  with  so  much  '^ 
of  the  evidence  as  may  be  material  to  the  question  or 
questions  raised,  which  said  bill  of  exceptions  shall  be  set- 
tled and  signed  by  tlie  judge  within  such  time  as  may  be 
prescribed  Dy  rules  ana  reflations  which  shall  be  made 
by  the  court  of  appeals  of  tlie  District  of  Columbia  for  the 
transaction  of  business  to  be  brought  before  it  under  this 
section,  and  for  the  time  and  method  of  the  entry  of  ap- 
peals and  for  giving  notice  of  writs  of  error  thereto  from 
the  police  court  of  the  District  of  Columbia;  and  if,  upon 

Breeentation  to  any  justice  of  the  court  of  appeals  of  the 
'istrict  of  Columbia  of  a  petition  which,  in  the  case  of  a 
defendant,  shall  be  verified,  setting  forth  the  matter  or 
matters  so  excepted  to,  such  justice  shall  be  of  opinion 
that  tlie  same  ougftt  to  be  reviewed,  he  may  allow  a  writ 
of  error  in  the  cause,  which  shall  issue  out  of  the  said  court 
of  appeals,  addressed  to  the  judge  of  the  pohce  court,  who 
shall  forthwith  send  up  the  mformation  filed  in  the  cause 
and  a  transcript  of  the  record  therein,  certified  under  the 
seal  of  said  court,  to  said  court  of  appeals  for  review  and 
such  action  as  the  law  may  require,  which  record  shall  be 
filed  in  said  court  of  appeals  witiiin  such  time  as  may  be 
prescribed  by  the  court  of  appeals,  as  hereinbefore  pro- 
vided. Any  party  desiring  tne  benefit  of  the  provisions 
of  this  section  shall  give  notice  in  open  court  of  hia  or  its 
intention  to  apply  for  a  writ  of  error  upon  such  exceptions 
and  thereupon  proceedings  therein  shall  be  stayed  for  ten 
d&ys :  Promded,  That  the  defendant  seeking  an  appeal 
shall  then  and  there  enter  into  recognizance,  with  suffi- 
cient surety  to  be  approved  by  the  judge  of  the  pohce 
court,  conditionedthat  in  the  event  of  a  denial  of  his  apph- 
cation  for  a  writ  of  error  he  will,  within  five  days  next 
after  the  expiration  of  said  ten  days  appear  in  said  poUce 
court  and  abide  by  and  perform  its  jud^ent,  and  that  in 
the  event  of  the  grantmg  of  such  wnt  of  error  he  will 
appear  in  said  court  of  appeals  of  the  District  of  Columbia 
and  prosecute  the  writ  of  error  and  abide  by  and  perform 
its  judgment  in  the  premises.    Upon  failure  of  any  de-        -  i  , 
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f  endaut  to  enter  into  the  recognizance  provided  for  in  this 
section  the  sentence  of  the  p<mce  court  shall  stand  and  be 
executed;  otherwise  execution  shall  be  stayed  pending 
proceedings  upon  his  application  for  a  writ  of  error  and 
until  final  disposition  thereof  by  the  said  court  of  appeals. 
9d'^a>^^'  Sec.228.  Appeals  prom  Commissioneb  of  Patents. — 
s  D.  c  Kpf.,  M.  The  determination  of  appeals  from  the  decisions  of  the 
Commisatoner  of  Patents  shall  remain  vested  in  said  court 
of  appeals,  as  provided  by  the  Act  approved  February 
ninth,  eighteen  hundred  and  ninety-tnree,  chapter  sev- 
enty-four, entitled  "An  Act  to  establish  a  court  of  appeals 
for  the  District  of  Columbia,  and  for  other  purposes,  and 
any  party  aggrieved  by  a  decision  of  the  Commissioner  of 
Patents  in  any  interference  case  may  appeal  therefrom  to 
said  court  of  appeals. 

Sec.  229.  Opinions. — The  opinion  of  the  said  court  of 
appeab  in  every  case  shall  be  rendered  in  writing,  and 
shall  be  filed  in  such  case  as  a  part  of  the  record  thereof, 
and  the  said  court  of  appeals  is  authorized  to  appoint  a 
reporter,  who  shall  serve  during  the  pleasure  of  the  court 
and  with  a  salary  of  one  thousand  dollars  per  annum,  and 
whose  duty  shall  be  to  report,  edit,  and  publish,  in  form 
to  be  prescribed  by  the  court,  its  opinions. 

And  the  said  reporter  shall  fumisn  and  dehver  one  copy 
of  each  volume  of  the  reports  of  said  opinions  which  sh^ 
have  been  published  at  the  date  of  tne  passage  of  this 
code  to  each  of  the  justices  of  the  said  court  of  appeals, 
the  supreme  court,  and  the  judges  of  the  pohce  court  of 
said  Instrict,  immediately  after  the  passage  hereof,  and 
shall  thereafter  furnish  and  deliver  one  copy  of  each  vol- 
ume of  the  reports  of  said  opinions  that  shall  thereafter 
be  published  immediately  after  the  issue  thereof  to  each 
of  said  justices  and  judges,  and  the  copies  so  received  by 
each  of  them  shall,  in  case  of  his  death,  resignation,  or 
removal  from  ofhce,  be  dehvered  to  his  successor. 

(Repealed— 32  Stat.,  609.) 
n^SSf""**'  I**"^  there  is  hereby  ajipropriflled,  out  of  any  moneya  in  the  Treas- 
Sj^liffiSiiiPyK  ury  not  otherwise  appropriated,  such  sums  as  may  be  neceesary  to  pay 
■noont  lagnbed  the  said  reporter  therefor  at  the  rate  of  not  exceeding  five  dollara  per 
wSofSio^""  ^^  '  ^'^^  *"'^''  appropriatiooe  ahall  be  deemed  permanent  and 
^t frfthirS!^ annual  appropriations,  and  one-halt  thereof  eball  be  paid  out  of  the 
at  aoMito  (SZ  revenues  of  the  District  of  Colmnbta.l 
fllatTwir 

hS,  » ^^f^.  ^^'  ^-  Wbtts.— The  said  court  of  appeals  shall  have 
App',  »t,  Sift  u  power  to  issue  all  necessary  and  proper  remedial  preroga- 
D.  c,  Ap».^aift  ^^^  writs  in  aid  of  its  appellate  junsdiction. 

MftlSD.C.  App.,3a4;12D.C.  App.,  ee;  14  O.  C.  App.,3e8;  2S  D.  C.  App.,431. 

Sec.  231.  Marshal  to  execute  obdbrs. — ^The  mar- 
shal of  the  United  States  for  the  District  of  Columbia  shall 
execute  the  orders  and  processes  of  the  court  of  appeals  in 
the  same  manner  as  he  executes  those  of  the  supreme 
court  of  the  District, 

Sec.  232,  Half  of  salaries  paid  by  Distbict  op 
Columbia. — One-half  of  the  amounts  paid  on  account  of 
salaries  of  the  justices  of  the  court  of  appeals  shall  be  paid 
from  the  revenues  of  the  District  of  Columbia. 
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Snboh^tet  T.— THX  SUFABMS  COUBT  OF  THX  UMITUI  8TAT18. 

Sec.  233.  Any  final  judgment  or  decree  of  the  court  of  ^^ 
appeals   may  be  reexamined  and   affirmed,  reversed,  or  ti 
modified  by  the  Supreme  Court  of  the  United  States,  upon  n 
writ  of  error  or  appeal,  id  all  cases  in  which  the  matter  in  ^ 
dispute,  exclusive  of  costs,  shall  exceed  the  sum  of  five  a 
thousand  dollars,  in  the  same  manner  and  under  the  same  " 
r^ulations  as  existed  in  cases  of  writs  of  error  on  judg-  |J 
ments  or  appeals  from  decrees  rendered  in  the  supreme  s- 
court  of  tne  District  of  Columbia  on  February  ninth,  a 
eighteen  hundred  and  ninety-three,   and   also  m  cases,  JJ 
without  regard  to  the  sum  or  value  of  the  matter  in  dis- 
pute, wherein  is  involved  the  validity  of  any  patent  or 
copyright,  or  iii  which  is  drawn  in  question  the  validity  of 
a  treaty  or  statute  of,  or  an  authority  exercised  under,  the 
Unite*!  States. 

Sec.  234.  In  any  case  heretofore  made  final  in  the  court    ">■•  "^  ***■ 
of  appeals  it  shall  be  competent  for  the  Supreme  Court  of 
the  United  States  to  require,  by  certiorari  or  otherwise,    attJuOMitiuat, 
any  such  case  to  be  certified  to  said  Supreme  Court  tor  its  "*■  *^ 
review  and  determination,  with  the  same  power  and  au- 
thority in  the  case  as  if  it  had  been  carried  by  appeal  or 
writ  of  error  to  said  Supreme  Court. 
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ABATEMBNT. 

Bfo-TM.  g^_  236.  Right  of  action  to  sukvive. — On  the  death 

of  any  person  in  whose  favor  or  against  whom  a  right  of 
action  may  have  accrued  for  any  cause  except  an  injury 
to  the  person  or  to  the  reputation,  said  right  of  action 
shall  survive  in  favor  of  or  ag[ainst  the  loga!  representa- 
tives of  the  deceased;  but  no  right  of  action  for  an  injury 
to  the  person,  except  as  provided  in  chapter  forty-five  of 
this  code,  or  to  tiie  reputation,  shall  so  survive. 
t  i^^joi?^  Sec.  236.  Death,  effect  of, — No  action  at  common 
jipp.,i3/r8D;c;  law  shall  abate  by  the  death  of  either  or  any  of  the  parties 
cfiy^ii^m.  thereto  if  the  right  of  action  would  survive  as  aforesaid; 
Act  ini,  oh.  ao,  ijut  upon  the  death  of  any  defendant  tlie  action  shall  con- 
tinue pending,  and  the  heir,  devisee,  executor,  adminis- 
trator, or  other  person  interested  in  the  place  of  the  de- 
ceased defendant,  as  the  case  may  require,  may  appear  to 
such  action.  And  in  case  the  proper  person  to  defend 
such  action  shall  not  appear  to  the  same  during  the  term 
of  the  court  in  which  such  death  may  be  suggested,  the 
plaintiff  may  cause  a  summons  to  be  issued,  directed  to  the 
proper  person  to  defend  such  action,  to  be  served  on  such 
person,  if  found  in  the  District  of  Columbia  and  legally 
suable  therein,  requiring  him  to  appear  thereto  on  or 
before  the  twentieth  day,  exclusive  of  Sundays  and  legal 
hohdays,  occurring  after  the  service  thereof,  and  show 
cause  why  such  action  should  not  be  prosecuted  to  judg- 
ment; and  if  it  shall  appear  to  the  court  that  such  sum- 
mons has  been  duly  served,  and  the  person  so  summoned 
shall  not  appear  as  thereby  required,  then  the  court  may 
cause  the  appearance  of  such  person  to  be  entered,  and 
there  shall  be  the  same  proceedings  in  said  action  as  if 
said  person  had  voluntarily  appeared;  and  all  the  pro- 
ceedings had  before  tlie  death  of  the  defendant  shall  be 
considered  as  proceedings  in  the  action,  and  such  further 
proceedings  shall  be  had  to  bring  the  cause  fairly  to  trial 
as  the  court  may  deem  proper.  If  the  proper  represent- 
ative of  a  deceased  defendant  be  not  made  a  party  to  the 
action  within  one  year  from  the  death  of  said  defendant, 
the  action  shall  abate  as  to  such  defendant:  Provided, 
however,  That  where  the  representative  of  the  deceased 
is  an  executor  or  administrator  the  plaintiff  shall  have  3ix 
months  after  the  issuance  of  letters  testamentary  or  of 
administration  within  which  to  make  such  representative 
a  party :  And  provided  further,  That  in  case  the  sum- 
mons above  provided  for  shall  be  returned  "Not  to  be 
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found,"  publication  may  be  substituted  therefor  in  all 
cases  in  which  proceeding  by  publication  is  auUiorized  by 
this  code. 

Sec.  237,  Summons  to  exbcdtor,  akd  so  forth. — If  ^^g*^^^^ 
[the]  any  plaintiff  in  any  such  action  shall  die  before  i%i*'-  [ 

judgment  is  given,  the  heir,  devisee,  executor,  adminis- wdoh  (.^^ 
trator,  or  other  proper  person  to  prosecute  such  action  jJl  r' m"^' 
may  appear  and  prosecute  the  same;  and  if  such  person 
does  not  appear  to  prosecute  such  action  during  the  term 
of  said  court  in  which  the  death  may  be  suggested,  the 
defendant  may  cause  a  summons  to  be  issued,  directed 
to  the  proper  person  to  prosecute  such  action,  requiring 
him  to  appear  and  prosecute  the  same  on  or  before  the 
twentieth  day,  exclusive  of  Sundays  and  legal  hoUdays, 
occurring  after  service  of  the  same;  and  if  it  shall  appear 
to  the  court  that  such  summons  has  been  duly  served,  and 
the  party  sunmioned  shall  fail  to  appear  in  obedience 
thereto  to  prosecute  the  action,  or  if  said  party  be  not 
found  in  the  District  of  Columbia  and  shall  not  appear  to 
prosecute  such  action  by  the  fourth  day  of  the  second  term 
of  the  court  after  the  term  at  which  the  death  is  su^ested, 
the  action  shall  abate  or  the  cause  may  proceed  to  judg- 
ment notwiikstanding  such  failure  to  appear,  as  the  defend^ 
ant  may  dect;  but  if  the  proper  person  to  prosecute  such 
action  shall  appear  therein,  either  voluntarily  or  after 
being  summoned  as  aforesaid,  before  said  suit  shall  so 
abate,  all  proceedings  in  the  action  had  before  the  death 
of  the  plamtiff  shall  be  considered  as  proceedings  in  the 
cause,  and  such  other  proceedings  shall  be  had  to  bring 
the  cause  fairly  to  trial  as  the  court  may  deem  proper. 
(32  Stat.,  528.) 

Sec.  338.  Death  op  new  party. — In  all  cases  where  a 
new  party  has  been  made  to  any  action  under  the  provi- 
sions aforesaid,  and  the  new  party  so  made  shall  die  before 
judgment,  or  if  an  executor  or  administrator  shall  be  re- 
moved from  his  ofRce,  the  proper  person  to  prosecute  or 
defend  such  action  in  the  place  of  the  party  so  dying  or 
removed  may  be  made  a  party  thereto  oy  the  same  pro- 
ceeding herem  authorized  on  the  death  of  the  origmal 
plaintin  or  defendant. 

See.  239.  Pleadings. — Anynew  party  to  any  action  may 
use  and  rely  upon  any  pleadings  put  in  by  his  predecessor 
in  such  action,  or  shall  have  the  same  right  to  amend  the 
pleadings  or  proceedings  in  such  action  as  if  he  had  been 
an  original  party  thereto. 

Sec.  240.  Costs. — In  all  cases  where  a  new  party  is  made 
to  an  action  the  costs  which  accrued  before  such  new  party 
was  made  shall  be  taxed  as  part  of  the  costs  in  such  action, 
and  the  judgment  rendered  shall  be  the  same  as  if  the 
action  had  been  originally  commenced  between  the  per- 
sons who  are  parties  to  such  action:  Provided,  That  no 
defendant  who  is  made  a  new  party  to  such  action  shall  be 
burdened  with  debts,  damages,  or  costs  beyond  the 
amount  of  property  or  assets  descended  or  come  to  his      ^  . 
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8m.  241,  Joint  parties. — In  case  of  the  death  of  one 
of  several  joint  defendants  to  an  action,  where  the  right 
of  action  will  survive  as  aforesaid,  the  same  proceedings 
shall  be  had  to  make  the  proper  representative  of  the 
deceased  a  party  to  the  action  as  in  the  case  of  a  sole 
defendant. 

Sec.  242.  Appeals  fbou  justices  of  the  peace. — An 
appeal  from  a  judgment  rendered  by  any  justice  of  the 
peace  shall  be  deemed  an  action  within  the  meaning  of  the 
aforegoing  provisions. 

Sec;  2^.  Equitt  suits. — No  suit  in  equity  shall  abate 
by  the  death  of  any  of  the  parties  in  cases  where  the 
nghta  involved  in  the  suit  survive. 

Sec.  244.  Death  of  party  to  equity  suit. — If  any  of 
the  parties  to  a  suit  in  equity,  whether  complainant  or 
defendant,  shall  die  after  the  filing  of  the  bill  or  petition, 
it  shall  not  be  necessary  to  file  a  bul  of  revivor ;  but  any  of 
the  surviving  parties  may  file  a  suggestion  of  such  death, 
setting  forth  when  the  death  occurred,  and  who  is  the 
legal  representative  of  such  deceased  party,  and  how  he 
is  the  representative,  whether  by  devise,  descent,  or 
otherwise. 

Sec.  246.  SuBPtENA  to  hepeesemtatives. — Upon  such 
a  suggestion  a  subprena  shall  issue  for  the  l^al  representa- 
tive of  the  deceased  party,  commanding  him  to  appear 
and  be  made  a  party  to  such  suit,  if  such  representative 
reside  within  the  District  of  Columbia ;  and  if  such  repro- 
sentative  is  a  nonresident,  then  such  notice  shall  be  given 
instead  of  the  subpoena  as  is  herein  elsewhere  provided  for 
nonresident  defendants. 

Sec.  346.  Death  after  decree  for  account,  and  so 
FORTH. — If  any  defendant  shall  die  after  a  decree  for  an 
account,  sale,  or  partition,  or  after  such  other  proceedings 
shall  have  been  had  after  appearance  as  would  have  wai^ 
ranted  the  passing  of  such  a  decree,  or  if  such  deceased 
defendant  shall  have  answered,  confessing  the  facts  stated 
in  the  bill,  or  shall  have  set  up  no  defense  to  the  reUef 
therein  prayed,  the  court  may,  in  its  discretion,  order  the 
cause  to  be  proceeded  in  as  if  no  death  had  occurred,  or 
may  order  a  bill  of  revivor  or  a  auppiementai  bill  to  be 
filed,  and  the  proper  representative  of  such  deceased 
defendant  to  be  made  a  party,  as  may  seem  best  calcu- 
lated to  advance  the  purposes  of  justice:  Provided,  That 
the  heir  or  other  proper  representative  of  such  deceased 
defendant,  at  any  time  before  final  decree,  may  appear 
and  be  made  a  party  on  such  reasonable  terms  as  the 
court  may  direct;  and  such  new  party  may  file  an  answer 
to  the  original  bill,  subject  to  such  terms  as  the  court  may 
impose,  in  which  he  may  insist  on  such  defenses,  and  none 
other,  as  mi^ht  have  been  made  to  a  bill  of  revivor  or  sup- 
plemental bill  in  the  nature  of  a  bill  of  revivor  filed 
against  him. 

Sec.  247.  Marriage  of  party. — No  suit  at  law  or  in 
equity  shall  abate  by  the  marriage  of  any  of  the  parties; 
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but  OD  application  of  any  of  the  parties  the  court  may,  on 
such  terms  and  notice  as  it  shall  deem  proper,  allow  and 
order  any  amendment  in  the  pleadings  and  the  making  of 
any  new  or  additional  parties  that  such  marriage  may 
render  necessary  or  proper. 

Sec.  248.  Death  after  final  decbee. — If  any  of  the 
parties  to  a  suit  die  after  final  decree,  the  court  may  order 
execution  of  such  decree  as  if  no  death  had  occurred,  or 
the  court  may  order  a  subpcena  scire  facias  to  be  issued, 
or  a  bill  of  revivor  to  be  filed  against  the  proper  repre- 
sentatives of  such  deceased  party,  or  pass  such  other 
order  or  direct  such  other  procee<£ngs  as  may  seem  best 
calculated  to  advance  the  purposes  of  justice:  Provided, 
That  the  heir  or  other  proper  representative  may  appear 
at  any  time  before  execution  of  said  decree  and  be 
admitted  as  a  party  to  the  suit,  on  such  terms  as  the  court 
may  prescribe,  and  such  further  proceeding  may  be  had  as 
may  oe  appropriate  to  the  merits  of  the  cause. 

Sec.  249.  Failube  to  affeab. — If  any  representative 
of  a  deceased  party  shall  fail  to  appear,  after  being  sum- 
moned, within  the  time  therein  Gmited,  or  shall  tail  to 
appear  after  notice  by  pubUcation,  the  court  may  order 
the  appearance  of  such  representative  to  be  entered,  to 
have  the  same.effect  as  if  such  representative  had  appeared 
in  person  and  been  made  a  party. 

Sec.  260.  Evasion  of  sebvice  of  pbocesb. — In  all 
cases  where  any  representative  of  a  deceased  party  to  a 
suit  shall  evade  any  process  issued  against  him,  or  shall 
leave  the  District  before  anv  such  process  can  be  served 
on  him,  he  may  be  proceeded  agamet  aa  a  nonresident 
defendant. 

Sec.  251,  Bill  of  eevivob. — A  bill  of  revivor  or  aup- 

glemental  bill  in  the  natiu-e  of  a  bill  of  revivor  may  be 
led,  instead  of  a  suggestion  of  the  death  of  a  party,  and 
notice  thereof  shall  be  given  to  the  defendant  by  subpoena 
or  the  service  of  a  copy  of  such  bill,  if  he  be  found  within 
the  District,  as  the  court  may  direct ;  or,  if  the  party  be 
a  nonresident  or  secrete  himself  or  evade  the  service  of 
the  summons,  or  if  his  residence  be  unknown,  then  notice 
by  publication  may  bo  given  as  against  nonreeident 
defendants. 
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— .,  10  b.  c!  shall  leave  hia  domicile  without  any  known  intention  of 
s.^ml'*  *  '  changing  the  same,  and  shall  not  return  or  bfc  heard  from 
for  seven  years  from  the  time  of  hia  so  leaving,  he  shall  be 
presumed  to  be  dead,  in  any  case  wherein  his  death  shall 
come  in  question,  unless  proof  be  made  that  he  was  alive 
within  that  time. 

Sec.  253.  Person  found  uvino.— If  the  person  so 
presumed  to  be  dead  be  found  to  have  been  hving,  any 
person  injured  b^  such  presumption  shall  be  restored  to 
the  rights  of  which  he  shall  have  been  deprived  by  reason 
of  such  preeumption. 
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Sec.  254.  AuDiTOR'a  report  and  exceptions. — In  , 
actions  at  common  law  grounded  upon  an  account,  or  in  ' 
which  it  may  be  necessary  to  examme  and  detenuine  j 
upon  accounts  between  the  parties,  the  court,  in  its  j 
discretion,  at  any  stage  of  the  cause,  may  order  the  j 
accounts  and  dealings  between  the  parties  to  be  audited  i 
and  stated  by  the  auditor  of  the  court  or  by  a  special  \ 
auditor  to  be  appointed  by  the  court  for  the  purpose;  in  ' 
which  case,  if  a  jury  shall  have  been  sworn,  they  shall  be 
discharged.  The  course  of  proceedings  before  the  auditor 
shall  be  the  same  as  in  cases  in  equity  referred  to  him. 
When  his  audit  is  completed  the  auaitor  shall  file  his 
report  and  account  in  tne  clerk's  office  and  give  notice 
thereof  to  the  parties  or  their  attorneys,  and  at  the 
expiration  of  thirty  days  after  said  notice  judgment 
may  be  entered,  on  motion  of  either  party,  in  accordance 
witn  said  report  and  account,  unless  exceptions  are  filed 
thereto  for  errors  in  law  or  fact  therein.  The  party 
excepting  thereto  shall  point  out  particularly  the  item 
or  items  in  such  report  and  account  excepted  to,  and 
state  the  grounds  oi  such  exception,  and  annex  to  his 
exceptions  a  certificate  of  counsel  that,  in  his  opinion, 
the  matters  of  law  therein  stated  are  well  founded  id  law, 
and  an  affidavit  of  such  party  that  the  exceptions  are  not 
filed  for  delay,  and  that  the  allegations  oi  fact  in  said 
exceptions  are  true  to  the  beat  ofhxa  knowledge  and  belief, 
and  a  copy  of  said  exceptions  shall  be  served  on  the 
opposite  party  or  his  attorney. 

Sec.  255.  Trial  op  exceptions. — When  such  excep-  ^i^'^S^S^  n' 
tiona  are  filed,  the  court  shall  enter  the  cause  on  the  trial  c.  Am.,  aio;  ai 


calendar  of  the  term  in  which  they  are  filed  in  its  proper 
place,  and  the  issues  made  by  said  exceptions  shall  be 
tried  and  determined  in  the  same  manner  as  other  issues 
of  law  or  fact  made  by  the  pleadings  in  an  action  at 
common  law,  and  any  part  of  such  report  and  account 
not  so  excepted  to  snail  be  adjudged  to  be  conclusive 
betweeh  the  parties  on  such  trial. 

Seo.  266.  Directions  to  jury. — If,  in  the  opinion  of 
the  court,  such  issues  are  so  numerous  as  to  create  con- 
fusion the  court  may,  in  its  discretion,  direct  evidence  to 
be  received  and  considered  by  the  jury  as  to  a  part  of 
said  issues,  and  direct  the  jury  to  retire  and  conclude 
as  to  the  same  before  hearmg  the  evidence  as  to  the 
other  issues,  and  this  to  repeat  as  often  as  may  be  necea- 
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sary,  the  final  concliisioD  of  the  jury  as  to  aU  the  issues 
to  be  announced  aa  their  verdict;  or  may  submit  the 
different  issues  to  the  same  jury  at  different  times  for 
their  separate  verdicts  thereon,  or  submit  such  issues 
to  different  juries;  or  may  pursue  such  other  course  as 
the  rules  of  the  court  may  prescribe  to  facilitate  the  de- 
termination of  such  issues. 

Sec.  267.  Feivolous  exceptions. — If  only  general, 
immaterial,  or  frivolous  exceptions  are  made  or  they  are 
filed  without  the  certificate  or  counsel  and  affidavit  of  ex- 
ceptant, required  as  aforesaid,  they  may  be  overruled  by 
the  court  or  a  justice  at  chambers,  on  notice  and  motion, 
and  judgment  entered  as  if  no  exceptions  had  been  filed. 
• »,  o.  App,,  gee,  268-  Judgment. — Upon  the  conclusion  of  such 
trial  or  trials^  the  court  shdl  enter  judgment  upon  the 
auditor's  report  as  affirmed  or  corrected  by  the  findings  of 
the  jury. 
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(Repealed.— 32  Slat.,  IVt  I,  p.  528.) 
[Sec.  SSB.  Estate  to  be  adhinibtehed.-^d  the  death  A  iiny  per- 


1  domiciled  in  the  Diatrict  of  Columbia  leaving  real  or  pereonki 
eetftte,  or  both,  therein,  all  hia  penon&l  estate  and  so  much  of  hi«  real 
estate  aa  shall  be  neceesary  in  addition  thereto  for  the  payment  of  his 
debts  shall  be  the  subject  of  administration  under  authority  and  direc- 
tion of  the  probata  court,] 

Sec.  260.  Lien  of  oheditobs. — On  the  death  of  any  „f  ^-  '^  ■*»*■■  ■ 
person  not  domiciled  in  the  District  of  Columbia  at  the 
time  of  his  death  so  much  of  hia  real  and  persemal  estate  in 
the  District  of  Columbia  as  may  be  necessaiy  for  the  pay- 
ment and  discharge  of  just  claims  against  him  of  creditors 
and  persons  domiciled  in  the  District  of  Columbia  shall 
also  be  the  subject  of  administration  under  authority  and 
direction  of  the  probate  court,  irrespective  of  the  persona! 
estate  of  such  decedent  ai  his  place  of  domicile  or  daewhere: 
Provided,  The  prosecution  of  such  claims  is  begun  in  said 
court  within  one  year  after  the  death  of  such  decedent. 

Sec.  261,  Competency  of  bxeodtobs^  and  so  foeth. —  wmi«m'M'D.a 
No  letters  testamentary  or  of  administration  shall  be  App.,  su^asb. 
granted  to  a  person  convicted  of  an  infamous  offense,  or  to  lot !%,'  S.  ml, 
an  idiot  or  lunatic,  or  person  non  compos  mentis,  or  one  ■*=■  '• 
under  eighteen  years  of  age,  or  to  an  fuien;  and  all  ques- 
tions as  to  the  disqualification  on  anv  of  said  grounds  of 
any  person  claiming  to  be  entitled  to  letters  testamentary 
or  of  administration  shall  be  determined  by  the  probate 
court,  after  such  notice  to  the  said  persons  aa  the  court 
may  direct. 

Sec.  262.  Lbttbbs  testament  art. — When  any  will  or  ^f*^^  ^  ^ 
codicil  resfiecting  either  real  or  personal  property  shall  lu'.  adrni,  en. 
have  been  authenticated  and  admitted  to  probate,  letters     '■**■  ' 
testamentary  thereon  shall   be  issued  to   the  executor 
named  therein,  if  he  is  legally  competent  and  will  accept 
the  trust:  Provided,  That  he  shall  nrat  execute  a  bond  to 
the  United  States,  with  security  to  be  approved  by  the 
court,  in  such  penalty  as  the  court  may  require,  with  a 
condition  that  be  will  administer  according  to  law  and  to 
the  wiU  of  the  testator  all  his  goods,  chattels,  rights,  and 
credits,  and  the  proceeds  of  all  his  real  estate  that  may  be 
sold  for  the  payment  of  bis  debts  or  legacies  which  shall  at 
any  time  come  to  the  possession  of  the  executor  or  to  the 
possession  of  any  other  person  for  him,  and  in  all  other  re- 
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spects  faithfully  perform  the  trusts  reposed  in  him:  And 
provided  further,  That  said  executor  shall  take  and  sub- 
scribe and  file  an  oath  that  lie  will  well  and  truly  adminis- 
ter the  estate  of  the  deceased  according  to  law  and  will 
give  a  just  account  of  his  administration  when  tliereto  law- 
fully called:  Provided,  That  the  above  conditions  as  to 
bond  and  oath  shall  not  apply  to  corporations  authorized 
to  act  as  executors. 
lS?^  5  "c"     ^*''-  ^^-  ^*"''  WHEN  NOT  REQUIRED. — ^Whenever  a 
App-I    iiv-,'  u  testator  shall,  by  last  will  and  testament,  request  that  his 
'*"■  executor  be  not  required  to  give  bond  for  the  perform- 

ance of  his  duty,  in  such  case  the  bond  required  of  the 
executor  shall  be  in  such  penalty  as  tlie  court  may  consider 
sufficient  to  secure  the  payment  of  the  debts  due  by  the 
testator:  Provided,  however,  That  the  penalty  of  such 
bond  shall  not  exceed  double  th^  value  of  the  personal 
estate ;  and  when  less  than  this  sum  it  may  be  increased,  or 
an  additional  bond  may  be  required,  whenever  it  shall 
be  made  to  appear  to  the  court  that  the  bond  as  given  is 
insufficient  to  secure  the  payment  of  the  debts  of  the  tes- 
tator :  And  provided  further.  That  whenever  any  [creditor, 
distributee,  or  legatee  entitled  to  take  under  the  will  j 
party  interested  shall  make  it  appear  to  the  court  that  any 
execu  tor  who  has  given  such  bond  only  as  is  herein  provided 
for  is  wasting  the  assets  of  the  estate,  or  that  the  assets 
are  in  danger  of  being  lost,  wasted,  or  misappropriated, 
then  the  said  executor  may  be  removed  or  required  to 
give  additional  bond  with  security  in  a  penalty  sufficient 
to  secure  the  interests  of  all  the  creditors,  distributees, 
and  legatees  entitled  to  take  said  estate,  and  on  his 
failure  to  give  bond  as  required  his  letters  may  be  re- 
voked; and  upon  such  revocation  the  same  results  shall 
ensue  as  hereinafter  provided  in  section  two  hundred  and 
ninety-six.     (3^  Stai.,  5S8.) 

oh!m  JS^'™'        ^^'  ^^'    EXECUTOR  RESIDUARY    LEGATEE. — If   the  eX- 

ecutor  is  the  residuary  legatee  of  the  personal  estate  of 
the  testator,  or  provided  the  residuary  legatee  of  full 
age  shall  notify  his  consent  to  the  court,  he  may,  instead 
of  the  bond  prescribed  as  aforesaid,  give  bond  with  secur- 
ity approved  by  the  court,  and  in  a  penalty  prescribed  by 
the  court,  conditioned  to  pay  all  the  debts  and  just 
claims  against  the  testator,  and  all  damages  which  shall 
be  recovered  against  him  as  executor,  and  all  legacies 
bequeathed  by  the  will,  in  which  case  he  shall  not  be  re- 

2uired  to  file  any  inventory  or  render  any  account.  And 
such  bond  be  given  by  the  executor,  he  shall  be  answer- 
able for  the  fuU  amount  of  all  debts,  claims,  and  dam- 
ages that  may  be  recovered  against  him  as  executor  as  if 
he  were  sued  in  his  own  right,  and  any  legatee  may  re- 
cover the  full  amount  of  his  legacy  in  a  suit  on  the  execu- 
^  tor's  bond  or  in  equity,  and  the  giving  of  the  bond  shall  be 
considered  an  assent  to  the  legacy:  Provided,  That  the 
surety  or  sureties  in  said  bonashall  not  be  liable  for  a 
greater  amount  than  the  penalty  thereof. 
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Sec.  266.  Joint  bxeoctoe. — When  two  or  more  per- 
sons are  appointed  executors,  the  court  may  take  a  sepa- 
arate  bona  with  security  from  each  of  them  or  a  jomt 
bond  with  security  from  all  of  them  together. 

Sec.  266.  Letters   of    administration   oum   testa-  ^^  J^  ^™< 
MENTO  ANNEXO. — If  there  bo  only  one  executor  named  ' 

in  the  will,  and  he  shall  have  been  present  at  the  probate 
of  the  will,  and  shall  not  within  twenty  days  tiiereafter 
file  a  bond  and  qualify  as  executor  by  talang  the  oath 
aforesaid,  letters  of  administration  with  the  wul  annexed 
may  be  granted  as  if  no  executor  had  been  named. 

Sec.  267.  Absent  executor. — If  said  executor  shall  ^^"^'"^'"''"'^ 
not  have  been  present  at  the  probate  of  the  will,  but  shall 
be  within  the  District,  a  summons  may  be  issued  to  him, 
either  at  the  instance  of  any  person  int«rested  or  ex  officio 
by  the  register  of  wills,  requiring  him  to  appear  and  file 
his  bond  as  required  by  law  within  twenty  days  after 
service  of  said  summons;  and  if  he  be  not  found  in  said 
District,  notice  shall  he  given  to  him  by  publication  to 
appear  within  thirty  days  after  the  first  publication  of 
said  notice,  and  on  his  failure  to  appear  and  give  his 
bond  and  qualify  by  taking  the  prescribed  oath,  as  afore- 
said, administration  may  oe  granted  as  if  no  executor 
had  been  named  in  the  will. 

Sec.  268.  Summons  to  each  of  several  executors. —  ib.,«»o. «. 
If  there  be  more  than  one  executor  named  in  s  will,  there 
may  be  the  same  proceeding  with  respect  to  each  of  them 
as  if  he  were  the  sole  executor,  and  any  circumstances 
under  which  letters  of  administration  may  be  granted  on 
failure  of  a  sole-named  executor  shall  authorize  the 
granting  of  letters  testamentary  to  one  or  more  of  the 
executors  on  failure  of  one  or  more  of  the  others;  and  any 
circumstances  under  which  letters  of  administration  may 
be  granted  on  failure  of  a  sole-named  executor  shall  au- 
thorize the  granting  of  such  letters  of  administration  on 
failure  of  all  the  executors  named  to  appear  and  qualify 
as  aforesaid. 

Sec.  269.  Renunciation. — If  any  executor  named  ui  a  tof^i^  r.,^ 
will  shall  file  or  transmit  to  the  prooate  court  an  attested  ib.,'K0. 3. 
renunciation  of  his  executorship,  there  shall  be  the  same 
proceeding  with  respect  to  granting  letters  testamentary 
or  of  administration  as  if  the  party  so  renouncing  had  not 
been  named  in  the  will. 

Sec.  270.  Executor    disqualified. — If    any    person    b«o.w. 
named  as  executor  be  disqualified  from  serving,  letters 
testamentary  or  of  administration  may  be  grant^  as  if  he 
had  not  been  named  as  executor. 

Sec.  271.  No  power  to  act  without  i:etteb8. — In  8e«-2«. 
case  letters  testamentary  shall  be  granted  to  one  or  more 
of  the  executors  named  m  a  will  on  failure  of  the  rest,  no 
executor  not  named  in  said  letters  shall  in  any  manner 
interfere  with  the  administration;  and  if  letters  of  admin- 
istration with  the  will  annexed  shall  be  granted,  no 
executor  named  in  the  will  shall  in  any  maimer  interfere 
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with  the  admimstration ;  and  no  executor  named  m  a  will 
shall,  before  letters  testamentary  are  granted  to  him,  have 
any  power  to  dispose  of  any  part  of  the  estate  of  the  de- 
■  ceased  or  to  interfere  therewith,  further  than  is  necessary 
to  collect  and  preserve  the  same. 

Sec.  272.  Form. — The  following  shall  be  the  form  of 
letters  testamentary  to  be  issued  under  the  seal  of  the 

8robatfl  term  of  the  supreme  court  of  the  District  of 
olumbia: 

District  of  Columbia,  to  wit: 

The  United  SUtes  of  Asuriea. 
To  all  pareona  to  " ■  ■"'■ 

Know  ye  thai  tt. , 

bsth.  In  due  form  of  Isv,  bmaexhlblUd,  proved,  ar 

of  wills  of  tbe  DlstTlot  o(  Columbia,  a  eopj  ol  wbSi 

administration  of  all  the  gooda^  cbattela,  and  credits  of  the  d( 
and  committed  unto ,  the  aitecutor  bj  said  will  ai. 

Wltnes3(A  B)  Ibecbtefluaticeor  tbeaupreroeoourt  of  tbeC 
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dSSmd"!)  d      ^^°'  ^"^^^  Letters  of  administration. — On  the  death 
aApp-.^sD!  of  any  person  leaving  real  or  personal  estate  in  the  Dis- 
u/^iBg; '  iJS  trict,   letters   of   administration   on  his  estate  may  bo 
1^3  fL      '"'  granted,  on  the  appUcation  of  any  person  interested,  on 
proof,  satisfactory  to  the  probate  court,  that  the  decedeDt 
died  intestate. 
Sea.  m,  ate  ggg^  374    BoND. — Evciy  administrator,  except  corpo- 

rations authorized  to  act  as  administrators,  shall,  before 
entering  on  hia  duties,  file  in  the  probate  court  tus  bond 
to  the  United  States,  with  security  approved  by  the  court, 
in  such  penalty  as  the  court  shall  direct,  with  condition  to 
administer  according  to  law  all  the  money,  goods,  chattels, 
rights,  and  credits  of  the  deceased;  and  when  the  court 
shall  nave  ordered  the  sale  of  the  decedent's  real  estate, 
he  shall  give  a  hke  bond  conditioned  to  administer  the 
proceeds  of  the  real  estate  that  may  be  sold  for  the  pay- 
ment of  the  decedent's  debts  whicn  shall  come  into  lus 
possession,  or  to  the  possession  of  any  other  peraon  for 
him,  and  in  all  other  respects  perform  tne  trust  reposed  in 
him,  and  shall  also  take  and  subscribe  an  oath  sijnilar  to 
that  prescribed  for  executors. 
,ami%.  wu'  ^*''*  *''*•  Special  bond. — If  the  person  appointed  as 
■u.  T;  comp!  administrator  shall  be  entitled  to  the  residue  of  the  estate 
8tat.,p.i>.  ftfter  the  payment  of  the  debts,  he  may,  instead  of  the 
bond  heram  provided  for,  execute  a  bond,  with  security 
approved  by  the  court,  in  such  penalty  as  the  court  may 
consider  sufficient,  conditioned  for  the  payment  of  all  the 
debts  and  claims  against  the  deceased,  and  all  damages 
which  shall  be  recovered  against  him  as  administrator; 
and  where  the  administrator  shall  file  the  consent  in 
writing  of  those  entitled  to  the  residue  and  they  shall  all 
be  of  full  age,  the  court  may,  if  it  see  fit,  direct  that  only 
such  special  bond  be  given,  and  in  such  cases  the  admin- 
istrator shall  not  be  required  to  return  any  inventory  or 
account,  but  shall  be  personally  answerable  for  all  debts, 
claims,  and  damages  that  may  be  recovered  against  him, 
in  like  manner  as  the  executor  who  gives  a  similar  bcmd: 
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Provided,  That  tbe.  surety  or  sureties  in  sud  bond  ah^ 
not  be  liable  for  a  greater  unount  than  the  p^ioHy 
thereof. 

(Repealed.— 32  Stat.  Ft.  I,  p.  628.) 

[Sec.  876.  Special  bond.— If  the  pergoD  appointed  ae  administntor 

bIihII  be  entitled  to  the  residue  of  the  estate  after  the  payment  of  die 
debts,  he  may,  instead  of  the  bond  herein  provided  for,  eiecute  a  bond, 
with  aecurity  approved  by  the  court,  in  such  penalty  as  the  court  may 
consider  sufficient,  conditioned  for  the  payment  of  all  the  debta  and 
clsimB  against  the  deceased,  and  all  damages  which  shall  be  recovered 
against  him  a«  adminietralor,  in  which  case  he  shall  not  be  required  to 
return  any  inventory  or  account;  and  in  bucIi  case  the  administrator 
shall  be  personally  answerable  for  all  debts,  claims,  and  damaees  t^~' 


may  be  recovered  against  him,  in  like  taanneras  the  executor  who  gives 
a  similar  bond:  Provxdtd,  That  the  surety  or  sureties  in  said  bond  shall 
not  be  liable  for  a  greater  amount  than  the  penalty  thereof,] 

Sec.  276.  Persons  bntttled. — If  the  intestate  leave  a  wmwni^if.c;  - 
widow  and  a  child  or  children,  administFation,  subject  to  App.^G;  m. 
the  discretion  of  the  court,  shall  be  granted  either  to  the  S^  ia-&^  J5  d' 
widow  or  child,  or  one  or  more  of  the  children,  qualified  to  ^  ^p*-'  ■*• 
act  as  administrator,  and  further  subject  to  we  discretion 
of  the  court  as  follows: 

Sec.  277.  If  there  be  a  widow  and  no  child  the  widow    ib-."o-3Ta. 
shall  be  preferred,  and  next  to  the  widow  or  children  a 
grandchild  shall  be  preferred. 

Sec.  278.  If  there  be  neither  widow,  nor  child,  nor    ^■ 
erandchild  to.  act,  the  father  shall  be  preferred;  and  if 
there  be  no  father  the  mother  shall  be  preferred. 

Sec.  279.  If  there  be  neither  widow,  nor  child,   nor    "*• 
grandchild,  nor  father,  nor  mother  to  act,  brothers  and 
sisters  shall  be  preferred. 

Sec.  280.  If  mere  be  nnther  widow,  nor  child,  nor    ^ 
grandchild,  nor  father,  nor  mother,  nor  brother,  nor 
sister,  the  next  of  kin  shall  be  preferred. 

Sec.  281.  Males  shall  be  preferred  to  females  in  equal 
degree. 

Sec.  382.  Relations  of  the  whole  blood  shall  be  pre- 
ferred to  those  of  the  half  blood  in  equal  degree,  and  re- 
lations of  t^e  half  blood  shall  be  preferred  to  relations  of 
the  whole  blood  in  s  remoter  d^ee. 

Sec.  283.  Relations  descending  shall  be  preferred  to 
relations  ascending,  in  the  ct^lateral  line;  that  is  to  saj, 
for  example,  a  nephew  shall  be  preferred  to  an  uncle. 

Sec.  284.  None  shall  be  preferred  in  the  ascending  line 
beyond  a  father  or  mother,  or  in  the  descending  line  below 
a  grandchild. 

Sec.  285.  A  feme  sole  ah^  be  preferred  to  a  married 
woman  in  equal  dc^ee. 

Sec.  286.  Relations  on  the  part  of  the  father  shall  be 
preferred  to  those  on  the  part  of  the  mother,  in  equal 
degree. 

Sec.  287.  If  any  person  described  in  tiie  foregoing  sec-  jiJI*''  "  ^'^ 
tions  should  be  incompetent  to  serve,  then  administra- 
tion shall  be  granted  as  if  such  person  were  not  living. 

Sec.  288.  u  there  be  no  relations,  or  those  entitleade-    ^■ 
cline  or  refuse  to  appear  and  apply  for  administration,  on 
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proper  sunmions  or  notice,  admuiistration  may  be 
granted  to  the  lai^est  creditor  applying  for  the  same; 
and  if  creditors  neglect  to  apply,  it  may  be  granted  at  the 
discretion  of  the  court. 

Sec,  389.  Notice  op  application. — Upon  any  appli- 
cation for  letters  of  administration,  such  notice  thereof 
shaJl  be  given,  by  publication  or  otherwise,  as  the  rules  of 
the  court  may  require  [ ;  but  it  shall  not  be  necessary  to 
notify  any  collateral  relatives  more  remote  than  brotners 
and  sisters  of  the  intestate].     (32  Stat.,  528.) 

Sec.  290.  Will  pboved  aftee  lettebs  granted. — 
If  administration  be  granted,  and  a  will  disposing  of  the 
estate  of  the  deceasea  shall  afterwards  be  proved  accord- 
ing to  law,  and  letters  testamentary  shall  have  issued 
thereon,  the  same  shall  be  considered  a  revocation  of  the 
letters  of  administration.  But  the  administrator  shall 
not  be  held  to  answer  for  any  acts  done  by  him  according 
to  law,  in  good  faith,  and  in  ignorance  of  such  will  and  be- 
fore any  actual  or  implied  revocation  of  his  letters;  and 
the  executor  obtaining  letters  shall  be  authorized  to 
prosecute  any  actions  at  law  or  in  equity  commenced  by 
the  administrator  and  obtain  judgment  m  his  own  name, 
and  likewise  to  defend  any  suit  commenced  against  the 
administrator;  and  said  executor  shall  have  the  benefit 
of  all  judgments  obtained  by  the  administrator  and  be 
bound  by  all  judgments  obtained  against  him  to  the  ex- 
tent of  assets  received  by  said  executor,  tmless  said  judg- 
ments were  obtained  by  fraud.  And  it  shall  be  the  duty 
of  said  administrator  to  account  for  and  deliver  to  the 
executor  without  delay  all  goods,  chattels,  and  personal 
estate  and  proceeds  of  any  realty  sold  in  his  possession, 
belonging  to  the  deceased,  in  default  of  which  his  bond 
may  be  put  in  suit  by  the  executor  or  administrator  cum 
testameoto  annexo. 

And  if  distribution  of  the  estate,  or  any  part  thereof, 
shall  have  been  lawfully  made  by  the  administrator,  the 
distributee  or  distributees,  and  tneir  personal  represent- 
atives, and  not  the  administrator  so  distributmg  the 
estate,  shall  be  answerable  for  the  property  so  distributed, 
or  its  value,  to  the  person  or  persons  thereto  entitled . 

And  if  any  will  be  hereafter  adjudged  invalid  in  any 
action  begun  after  distribution  of  tne  estate,  or  any  part 
thereof,  lawfully  made  by  the  executor  or  executrix,  in 
good  faith  and  without  knowledge  on  his  or  her  part  of 
the  invalidity  of  such  will,  and  without  notice  that  such 
jpJ'^J  action  was  intended,  the  distributee  or  distributees  of  the 
u.,  p.  property,  and  their  personal  representatives,  aud  not 
such  executor  or  executrix,  shall  be  answerable  for  the 
property,  or  its  value,  to  the  person  or  persons  thereto 
entitled. 

(Bepealed.~-32  Stat,,  Part  I,  p,  528.) 

{8eO.   S90,    WnJ.   FBOTED    ATTZB  LETTEBB  OBANTBD. — If  &dmilUBtn>- 

tion  be  granted,  and  a  will  dispoaiiiR  of  the  eeUte  of  the  deceased  shall 
afterwaras  be  proved,  according  to  Uw,  and  letters  teetamentary  shall 
have  issued  thereon,  ihe  same  shall  be  considered  a  revocation  of  the 
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lettere  of  Ml&iDiBtiBtk>ii.  But  ail  acts  done  by  the  adminiBtrator 
accoiding  to  law,  before  any  actual  or  implied  revocation  of  his  letters, 
diall  be  valid  and  ofFectual,  and  the  executor  obtaining  lett«Te  shall  be 
authoriied  to  prosecul*  any  actions  at  law  or  in  equity  commenced  by 
the  administnitor  and  obtain  judgment  in  hie  own  name,  and  likewise 
to  defend  any  suit  commenced  against  the  adminietrator;  and  said 
executor  shall  have  the  benefit  of  all  judgments  obtained  by  theadmin- 
istrator  and  be  hound  by  all  judgments  obtained  acainst  him  to  the 
exl«nt  of  assets  received  by  said  executor,  unless  said  judgments  were 
obtained  by  fraud.  And  it  shall  be  the  duty  of  said  admmietrator  to 
account  for  and  deliver  to  the  executor  without  dela^  all  goods,  chattela, 
and  personal  estate  and  jiroceeda  of  any  realty  sold  in  his  poeseseioo,  be- 
longmg  to  the  deceased,  in  default  of  which  his  bond  may  be  put  in  suit 
by  the  executor  or  administrator  cum  testamento  annexo.] 

Sec.  291.  Declining  administbation. — If  any  person  fS^'^'E^ton 
entitled  to  administration  sbEkll,  in  writii^,  decline  the  c^ta,  a  l.  b., 
same,  the  court  shall  proceed  as  if  such  person  were  not  u!i.  tot  int, 
entitled.  oh.ita,«o.i. 

Sec,  292.  Resignation. — If  any  person,  after  having 
accepted  the  office  of  executor  or  adininistrator,  shall  de- 
sire to  retire  from  and  resign  the  same,  he  may  file  his  pe- 
tition to  that  effect,  accompanied  by  a  full  and  particular 
account,  under  oath,  of  his  receipts  and  disbursements, 
if  any,  and  the  court  shall  thereupon  direct  such  notice  as 
It  may  think  proper  to  be  given  of  said  application,  and, 
if  no  cause  be  shown  to  the  contrary,  may  release  and  dis- 
charge him  from  his  office  and  pass  such  order  as  to  costs 
and  commissions  and  impose  such  terms  in  other  respects 
as  the  nature  of  the  case  may  require:  Provided,  That 
such  executor  or  administrator  shall  not,  by  said  discharge, 
be  released  from  any  liability  for  past  acts,  defaults,  or 
omissions  of  duty. 

Sec.  293.  FoBM. — The  form  of  letters  of  administrar 
tion  shall  be  as  follows: 


Tlia  United  States  of  Amei 
To  ill  panona  to  whom  then  [pmniQ  pratnlt  dmll 
Enow  ye  tbat  admlnlitratlou  o[  the  goodr  o&atlela,  sndi 


Wlliias(AB)ttieclileriuatlceo(tbe8UiirenMoo 

i^  u,  jiwiBier  Dj  rvuiA. 
Ttst: 

Sec.  294.  Pbksons  ovee  eighteen  teaes  of  age. —  m,?^j^^iin' 
In  case  letters  testamentary  or  of  administration  shall  be  mo-t. 
granted  to  any  person  above  eighteen  but  under  twenty- 
one  years  of  age,  the  bond  executed  by  him  for  the  faith- 
ful performance  of  his  duties  shall  be  as  binding  as  if  he 
were  of  full  ^e. 

Sec.  296.  Apfuoation  poe  LBTTEBa. — Whenever  any  B«.»r*. 
person  shall  apply  to  the  probate  court  for  letters  testa^ 
mentary  or  of  administration,  he  shall  set  forth,  under 
oath,  aa  fully  as  possible,  all  the  personal  and  real  estate 
left  by  the  decedent  and  the  amount  of  his  debts  as  far  as 
can  be  ascertained;  and  the  penalty  of  the  bond  required 
of  him,  except  in  the  cases  provided  for  in  sections  two 
himdred  and  sixty-three,  two  hundred  and  sixty-four, 
and  two  hundred  and  seventy-five  aforesaid,  shall  be  suffi- 
cient to  secure  the  proper  application  of  all  the  personal 


_nOO<^lG: 
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estate  of  the  testator  or  intestate;  and  when  it  shall  be- 
come necesBary  to  aell  the  real  estate  of  the  decedent,  in 
part  or  in  whole,  the  executor  or  administrator  ahall  give 
such  additional  bond,  with  approved  security,  as  shaO  be 
directed  by  the  court,  to  secure  the  proper  appUcation  of 
the  proceeds  arising  from  such  sale  or  sales.    And  when- 
ever an  executor  is  emfwwered  by  the  will  to  make  sale 
of  the  real  estate  of  the  testator,  for  any  purpose,  he  shall 
account  for  said  proceeds  in  said  court. 
>      Sec.  296.  AuDrnoNAL  bond. — "Whenever  the  probate 
~'  court  shall  be  satisfied  that  the  bond  already  ^ven  by  an 
executor  or  administrator  is  insufficient,  the  said  executor 
or  administrator  may  be  required  to  file  an  additional 
bond,  and  on  his  failure  to  do  so  his  letters  may  be 
revoked.    And  upon  the  revocation  of  letters  testamen- 
tary or  of  administration  under  this  provision,  the  execu- 
tor or  administrator  whose  letters  are  so  revoked  shall 
forthwith  dehver  to  any  substituted  executor  or  adminis- 
trator all  the  assets  of  his  testator  or  intestate  in  his 
possession  or  under  his  control. 
^^^^^   «:     See.  297.  Actions  on  bonds. — Every  bond  executed 
k).e.i^s.,by  an  executor  or  administrator  shall  l>e  recorded  in  the 
«»,   Jtttf^i'.  t'fficft  of  the  register  of  wills;  and  any  person  conceiving 
JnojjgfiJ^G^  himself  to  be  interested  in  the  admmistration  of  the 
lAs^  lot,'  wo.  estate  shall  be  entitled  to  have  or  demand  a  copy  of  such 
iff.  M  '2^'™;  i^iid,  under  the  hand  and  seal  of  the  register  of  wills,  on 
coinp.6tit.,p.g!  Trfiich  an  action  may  be  maintained,  in  the  name  of  the 
United  States,  for  the  use  of  the  party  interested,  and 
judgment  may  be  recovered  in  such  action  for  the  damt^ 
actually  sustained.    And  an  administrator  appointed  m 
tlie  place   of  an  executor  or  administrator  who  has 
resigned,  been  removed,  or  whose  letters  have   been 
revoked,  may  in  like  manner  maintain  an  action  against 
the  executor  or  former  administrator  and  his  sureties, 
on  his  administration  bond,  for  all  loss  and  damage 
to  Uie  estate   resulting   from   this  breach  of  duty.     No 
creditor  shall  be   entitled   to  maintain  an   action  on  a 
testamentary    or    administration    bond    for    any    claim 
agunst  a  testator  or  intestate  until,  when  practicahle,  an 
action  has  been  commenced  against  the  executor  or  ad- 
ministrator of  the  deceased  and  a  summons  issued  therein 
has  been  returned  "  Not  to  be  found,"  or  a  writ  of  fieri 
facias  or  of  attachment,  issued  on  a  judgment  against 
such  executor  or  administrator^  has  been  returned  'nulla 
bona,"  or  until  such  apparent  insolvency  of  the  executor 
or  administrator  or  insufficiency  of  his  effects  as  in  the 
judgment  of  the  court  before  vmich  such  action  may  be 
tried  shall  show  the  said  creditor  to  be  without  remedy 
except  by  such  action  on  the  executor's  or  adminisb'ator's 
bond.     (32  Stat.,  529.) 
,_8M^a^»w.     Sec.  298.  DBA'm,    and    so    foeth,    op    sxeoctok 
1^3*,   conip:  named. — In  case  any  will  admitted  to  probate  shall  not 
""*■''*■  appoint  an  executor,  or  ihe  executor  tnerein  appointed 

shall  have  died  or  renounced  the  esecutordiip,  or  shall 
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be  iiicomp3t«nt  to  serve,  administration  shall  be  granted 
with  the  will  annexed  to  the  person  who  would  have  been 
entitled  to  administration  in  cue  of  the  intestacy  of  the 
deceased  testator:  Provided,  hovxver,  That  if  there  be  a 
residuary  legatee  named  in  Buch  will,  he  shall  be  preferred 
to  ail,  except  a  widow.  And  the  condition  of  the  bond 
of  the  admmistrator  so  appointed  and  the  oath  to  be 
taken  by  him  and  his  duties  and  liabilities  shall  be  the 
same  if  he  had  been  appointed  executor  in  the  will  and  had 
received  letters  testamentaiy. 

Sec.  298.  Letters  de  bonis  non. — If  an  exacutor  or  ^^101^^"^ 
administrator  shall  die  before  the  adminiatration  of  the  ^^-  Btt-r  P- 
estate  is  completed,  letters  of  administration  de  bonia  non 
or  de  bonis  non  cum  testamMito  annexo,  as  the  case  may 
require,  shall  be  granted,  in  the  discretion  of  the  court, 
givue  preference,  however,  to  the  person  who  would  be 
entitled  in  the  order  hereinbefore  given,  if  he  shall  actu- 
ally apply  for  the  same;  and  the  form  of  the  letters  shall 
be  the  same  as  in  the  case  of  an  original  administration, 
except  that  it  shall  be  confined  to  the  property  of  the 
deceased  not  already  administered,  and  the  authority  shall 
be  to  administer  all  property  herein  described  as  assets 
and  not  distributed  and  delivered  or  retained  by  the 
executor  or  former  administrators,  under  the  court's 
direction. 

Sec.  300.  ExEOUTOK  of  exbcutob. — In  no  case  shall    n>->Nb<- 
the  executor  of  an  executor,  as  such,  be  entitled  to  ad- 
ministration de  bonis  non  on  the  estate  of  the  first 
deceased. 

Sec.  301.  Orders  against  befbesbntativb  or  db- 
CBASKD. — On  the  appfication  of  an  administrator  de 
bonis  non  the  court  may  order  the  executor  or  the 
administrator  of  a  deceased  executor  or  administra- 
tor to  deliver  over  to  him  all  the  personal  property 
that  was  in  the  hand^  of  the  said  deceased  executor  or 
administrator,  as  such,  and  also  all  the  money,  bonds, 
not«s,  accounts,  and  evidences  of  debt  which  the  said 
deceased  executor  or  adminiatrator  may  have  taken, 
received,  and  had  at  the  time  of  his  death,  including  the 
proceeds  of  sale  of  either  personal  or  real  estate  made  by 
said  deceased  executor  or  administrator,  which  shall  be 
deemed  unadministered  assets. 

Sec.  SOS.  On  the  failure  of  said  executor  or  adminis- 
trator to  comply  with  said  order  by  a  day  named,  the 
court  may  enforce  its  order  by  attachment  against  such 
executor  or  administrator,  and  may  direct  the  bond  of 
the  deceased  executor  or  administrator,  or  that  of  the 
executor  or  administrator  so  failing,  or  both,  to  be  put 
in  suit  for  the  use  of  the  administrator  de  bonis  non. 

See.  303.  The  executor  or  administrator  of  the  de-    Ba».sn,an. 
ceased  executor  or  administrator  shall  return,  on  oath,  to 
the  court,  on  or  before  the  day  named  as  aforesaid,  a  list 
of  the  bcmds,  notes,  accounts,  and  money  aforesaid,  and 
shall  be  entitled  to  retain  out  of  the  money  such  coinini»-       ^oi-\nlr 
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aon  as  the  courtahall  allow,  not  exceeding  ten  per  centum 

cm  the  principal  iuventoiy,  and  the  personal  estate  and 

money  turned  orer  by  him  shall  be  assets  in  the  hands  of 

the  administrator  de  bonis  non,  to  be  accounted  for  by 

him  as  such. 

w«irtla4  d'  g      ^**''  ^***"  1^'iTTB*'^  ■"*  coLLiOENDUM. — Letters  ad  coUi- 

App.^i(B:  iid.  gendum  may  be  granted  to  one  or  more  persons  in  case 

•A  iTM,      im,  pj  ^  contest  in  relation  to  a  will,  or  the  absence  of  the 

executor  from  the  District,  or  his  delay  in  qualifying,  or 

for  other  sufficient  cause,  and  the  form  or  such  letters 

shall  be  as  follows : 

To  iD  pcnmu  to  whom  tbCM  praeati  diaD  omiM,  giHttDs: 

Know  jc  tlut,  wbcKU ,  ol ^  deo«*Md.  had,  u  li  aald,  at  hia 

K,  peraonal  propcnr  within  lb<  Dlitrlct  ol  Columbia,  admloiatntlan  whenol 
>t  Immcdlauly  n  n«iit«d,  bat  which,  Itipeedj  care  b«  not  tokm-ma*  b«  lost, 
T«d,  or  dlmlnlihed,  to  the  end  that  Ibe  sune  may  be  preserved  pit  tnoae  who 

—   "'    ■  ilereit  therein,  we  do  hereby  requent  uid  aulhorlxe 

n>  •nil  iviiiect  said  property,  wbereaoever  the  jmne 
gooda,  chattels,  debta,  or  cndlls,  ai 
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tb^m  Im.  »!^     ^^^'  ^^^'  E'fi'T  collector,  except  corporations  author- 

'  ized  to  act  as  such,  before  letters  shall  oe  issued  to  him, 

shall  execute  a  bond  to  the  United  States,  in  a  penalty 

and  with  security  to  be  approved  by  said  court,  with  the 

following  condition: 

"TtMGOudlttonortiwaboTeobllgBtkMilinKhttuitltUieabonboantei 

■hall  well  and  boneatly  dlaoharge  tb«  office  olooUeclor  ol  the  cood^  chaneli,  and  peratmal 

ertateof .,  dsosMsd.ln  the  DiatTicto(Caliimbfit,MldahalliiiakBOrc«ueM 

be  made  a  tme  and  periBDt  Inno  tory  n' tamntorlea  of  audi  of  aald  gooda,ehattdi,  penonal 
Male,  and  debta  aa  aball  oame  to  hi*  ngaaeailon  or  hnowledgo  and  mate  reton  of  th» 
aame  to  the  pnrinta  oooit  ol  the  Dtatilct,  and  ahall  aba  delivet  to  the  peraon  or  penooa 
wbo  ihall  be  authorlnd  by  the  ooort  tc  teoolTe  thsm  auch  olaald  toodi,  chattel^  panMial 
eatale,  and  debta  aa  ahall  come  to  hla  poaaeaako,  eioept  auch  aa  aball  be  allowed  for  by  aald 
oaaM.thaa  the  ■Udobltetloo  (hall  boToldi  tt  ahall  otbarwIaB  be  hi  full  fuie  and  vlrtoa 

at  law."   And  heahallalsotake  and  aubeolbetha following  oath:    "I, ,  do 

■wearUiatlwtll  mil  and  truly  discharge  theofflosofralleciorot  the  gooda.  chattels,  and 

penonal  eatatoot dsceaaed,  acoocdlng  to  the  leoor  of  tbe  letlen  nanled  ma 

by  the  probate  ooart  of  the  DlaMiit  of  Columbia  and  the  djiections  (rf  law,  to  tbBbaat  of  my 
knowledge,  ao  help  me  Ood." 

Omop.  stoi.  p!  ^^'  ^^'  I'^'TiES  OF  COLLECIOB.  The  collector  shall 
10;  £  fltot/uL  collect  the  goods,  chattels,  and  personal  estate  of  the  de- 
ceased, including  the  debts  due  nim,  and  cause  the  same 
to  be  apprfused  and  return  an  inTentory  thereof,  as  an 
administrator  is  required  to  do,  and  may,  under  the  au- 
thority of  tlie  court,  sell  perishable  articles  and  bring  suits 
for  debts  or  other  property,  as  an  administrator  may  do, 
and  shall  account  for  the  money  recoyered.  Said  col- 
lector may  be  allowed  a  commission  on  the  property  and 
debts  actually  collected,  and  afterwards  dehvered  to  the 
executor  or  administrator,  not  exceeding  three  per  centum 
and  said  collector  may  be  authorized  and  directed  by  the 
court  to  discharge,  pendente  lite,  all  or  any  of  the  duties  of 
an  administrator,  including  the  payment  of  debts, 
o^p.  Stot.  %'.  ^^''-  ^^''-  When  powebs  to  cease. — On  the  granting  of 
10.  '      letters  testamentary  or  of  administration  the  power  of  any 

such  collector  shall  cease,  and  it  shall  be  his  duty  to  de- 
Uver,  on  demand,  all  tiie  property  and  money  of  tne  dece- 
dent in  his  hands,  except  as  before  excepted,  to  the  person 
obtaining  such  letters,  and  the  executor  or  administrator 
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may  be  permitted  to  prosecute  any  suit  commenced  by- 
said  collector  as  if  the  same  bad  been  begim  by  said 
executor  or  administrator. 

Sec.  308.  If  the  said  collector  sball  neglect  or  refuse  to  "^ 
deliver  over  the  property  and  estate  to  the  executor  or 
administrator,  the  court  may,  by  citation  and  attachment, 
compel  him  to  do  so,  and  the  executor  or  administrator 
may  also  proceed,  by  civil  action,  to  recover  the  value  of 
the  assets  from  bim  and  his  sureties  by  action  on  his  bond. 
Such  collector  shall  not  be  Uable  to  an  action  by  any 
creditor  of  the  deceased. 

Bnbohaptet  n.— IN  VIHTOBT. 

Sec.  309.  Inventoet  to  be  hade. — Every  executor,  i3f?^ni"'iBo.'^' 
administrator,  or  collector  shall,  within  three  months  cm^p.  itM^  p! 
after  his  appointment,  or  such  longer  time  as  the  court  "' 
may  allow,  make  and  return,  upon  oath,  into  court  a  true 
inventory  of  all  the  goods,  chattels,  moneys,  and  credits  of 
the  deceased  which  are  b^  law  to  be  administered  and 
which  shall  have  come  to  his  possession  or  knowledge;  and 
if  the  court  shall  think  fit  it  may  also  order  him  to  mclude 
in  the  inventory  all  the  real  estate  of  the  deceased:  Pro- 
vided, That  this  section  shall  not  apply  to  the  cases  pro- 
vided for  in  sections  two  hundred  and  sixty-four  and  two 
hundred  and  seventy-five  of  this  code. 

Sec.  810.  AppHAisERa. — On  the  granting  of  letters  tea-  ^'  ^JJ^  * 
tamentaiy  or  of  administration,  except  in  the  aforesaid  le. 
excepted  cases,  a  warrant  shall  issue  to  two  suitable  per- 
sons not  interested  in  the  estate,  to  appraise  the  estate  of 
the  deceased,  known  to  them  or  shown  to  them  by  theexec- 
utor  or  administrator,  and  they  shall  severally  take  and 
subscribe  an  oath  well  and  truly,  without  partiality  or  prej- 
udice, to  value.the  goods  .chattels,  and  personal  estate  and 
real  estate  (if  so  directed)  of  the  deceased,  as  far  as  the 
same  shall  come  to  their  knowledge,  to  the  best  of  their 
skill  and  judgment. 

Sec.  311.  On  the  death,  refusal,  or  neglect  of  anj  ap<    ^ 
praiser  to  act  another  person  may  be  appointed  m  his 
stead. 

Sec.  812,  Notice. — It  shall  be  the  duty  of  the  execu-  rb-  ••«•'■ 
tor,  administrator,  or  collector  [and]  or  of  the  appraisers 
to  give  notice  to  the  persons  immediately  interested  in  the 
administration,  or  at  least  two  of  them,  if  they  are  numer- 
ous, of  the  time  and  place  of  making  said  appraisement, 
and  thereupon  they  shall  proceed  at  said  time  and  place  to 
valuesaid  property  and  estate,  setting  down  each  articleor 
item  separately,  with  the  value  thereof,  in  dollars  and 
cents,  and  when  such  appraisement  shall  have  been  com- 
pleted they  shall  certify  the  same  under  their  hands  and 
seals,  and  the  same  shall  be  returned  with  the  inventory. 

Sec.  313.  Contents  of  inventory. — -The  inventory  ^^^  ^jS    f; 
shall  contain  a  particular  statement  of  all  bonds,  mort-  it. 
gages,  notes,  and  other  securities  for  the  payment  of 
moneys  belonging  to  the  deceased,  and  of  all  other  debts     v_iOOqIc 
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and  accounts  due  him,  which  are  known  to  ihe  executor, 
administrator,   or  collector,   who  shall  designate   those 
debts  which  he  considers  sperate  and  those  which  he  con- 
siders desperate,  and  also  an  account  of  all  numeys  be- 
londng  to  the  deceased  which  shall  come  to  his  hands. 
Ana  wbeaever,  after  an  inventory  has  been  returned, 
assets  not  therun  included  shall  come  to  the  knowledge 
of  the  executor,  administrator,  or  collector  an  additional 
inventory  uid  appraisnnent  shaJl  be  promptly  prepared 
and  filed  in  the  manner  aforesaid. 
B^'i.  B^rt^      ^^®-  ®^*'  Exceptions. — There  shall  he  ^aiepted  from 
hur,  »  l»  R.,  the  inventory  the  wearin?  apparel  of  the  deceased,  family 
*"■  pictures,  the  family  Bible,  and  scboolbooks  usea  in  the 

family,  and  provisions  for  the  support  of  the  family  on 
hand  at  the  time  of  decedent's  death.     But  if  said  dece- 
dent shall  have  been  the  head  of  a  family,  or  a  house- 
holder, the  property  exempt  under  chapter  twenty-seven, 
as  therein  stated,  shall  so  continue  exempt  from  all  claims 
against  said  decedent,  and  shall  be  distributed  by  the 
court  to  such  members  of  the  family  or  household  as  m  the 
judgment  of  the  court  the  necessity  and  exigencies  of  the 
particular  case  may  require. 
oh!'K)i*Mc"ii=      Sec.  315.  CoLLECTOE  8  iNVENTOET. — In  caso  an  inven- 
Cinnp.  'Bt«.',  p.  tory  shall  be  returned  by  a  collector,  duly  appointed,  the 
'*■     '  executor  or  administrator  thereafter  administering  shall, 

within  three  months  after  his  appointment,  either  return 
a  new  inventory  in  place  of  the  collector's  inventory  or  an 
acknowledgment  in  writing  that  he  has  received  from 
the  collector  the  articles  contained  in  the  first  inventory, 
and  consents  to  be  answerable  for  the  same,  as  if  said 
inventory  had  been  made  out  by  him  as  administrator, 
unless  it  shall  appear  that  he  has  been  prevented  from 
making  such  return  by  the  improper  detention  of  the  per- 
sonal estate  of  the  deceased  by  the  collector. 
^  Sec.  316.    Executor,  and  so  fohth,  neglecting. — 

If  there  be  more  than  one  executor  or  administrator,  any 
one  or  more  of  them,  on  the  n^lect  of  the  rest,  may,  if 
authorized  by  the  court,  return  an  inventory. 

Snbdupter  in.~A88BTS. 

T^w^NebS  Sec.  317.  What  are  assets. — Leases  for  years,  estates 
kv,s^D;C.App.,  for  the  life  of  another  person  or  other  pei^ons,  and  all 
goods,  wares,  merciuindisej  utensils,  furniture,  things 
annexed  to  the  freehold  which  may  be  removed  without 
prejudice  thereto,  the  growing  crop  on  the  land  of  the 
deceased,  and  every  other  species  of  personal  property, 
not  including  the  clothing  or  the  widow  and  minor  chil- 
dren of  the  deceased  and  personal  ornaments  suitable  to 
their  station,  and  not  incCwding  the  proper^/  exempted  by 
section  three  hundred  and  fourteen,  shall  be  included  in  the 
inventory,  and,  together  with  the  proceeds  of  any  real 
estate  sold  for  the  payment  of  debts,  shall  be  comadered 
assets  to  be  administered  by  an  executor  or  administrator. 
(32  Stat.,  629.) 


Sec.  318.  Debtor  appodttbd  exeoutoe. — The  dis-  ^JJii^'^'ig  iJ; 
charge  or  bequest,  in  a  will,  of  any  debt  or  demand  of  a  c,  lao:  ' 
testator  against  any  executor  named  in  a  will,  or  against 
any  other  person,  shall  not  be  valid  as  against  the  credit- 
ors of  the  deceased,  but  shall  be  construed  only  as  a  spe- 
cLhc  bequest  of  such  debt  or  demand,  and  the  amount 
thereof  shall  be  included  in  the  inventory  of  the  e£Fect8  of 
the  deceased  and  be  assets  for  the  payment  of  his  debts,  if 
necessary  for  that  piirpose,  and,  if  not  so  necessary,  shidl 
be  paid  m  the  same  manner  and  proportion  as  otuer  spfr- 
cific  legacies. 

Sec.  319.  The  naming  of  any  person  aa  executor  in  a  i;ga^''oiL^  ^ 
will  shall  not  operate  as  a  discharge  or  bequeet  of  any  soi  comp.  Am., 

1'uat  claim  which  the  testator  had  against  such  executor;  *' 
tut  such  claim  shall  be  included  among  the  credits  and 
effects  of  the  deceased  in  the  inventory,  and  the  executor 
shall  be  liable  for  the  same,  as  for  so  much  money  in  his 
hands,  at  the  time  such  debt  or  demand  beoomea  due; 
and  he  shall  apply  and  distribute  the  same,  in  the  pay- 
ment of  debts  and  I^acies  and  amoE^  the  next  of  kin,  as 
part  of  the  personal  estate  of  the  deceased:  Provided, 
That  in  such  cases  ike  sureties  of  the  executttr  shall  not  be 
Uahle  if  the  claim  agaiiist  the  executor  vxivld  have  been 
uTicoUectible  if  some  other  person  had  6e«»  executor.  (SM 
Stat.,  Pmi  /,  p.  B29.) 

Sec.  880.  On  the  failure  of  the  executor  to  give  in  such  ^^^^^-^  j^ 
claim  in  the  list  of  debte  due  the  deceased,  any  person  ko.  si.  ' 
interested  in  the  administration  may  allege  the  same  by 
petition  to  said  probate  court,  and  the  said  court,  with 
consent  of  the  parties,  may  decide  on  the  same,  or  it  may 
be  referred  by  the  parties,  with  the  court's  approval;  or 
at  the  instance  of  either  party  the  court  may  direct  an 
issue  to  be  tried  by  a  jury;  and  if  said  claim  shall  in  any 
of  such  proceedings  be  decided  to  be  a  just  claim  of  the 
decedent  against  the  executor,  said  executor  shall  be 
chatted  wiui  the  amount  thepeof  as  aforesaid.  - 

Seo.  321.  Debt  due  by  admin  istbator. — In  like  manr 
ner  it  shall  be  the  duty  of  every  administrator  to  give  in  a 
claim  against  himself,  and  on  his  giving  it^  or  failure  so 
to  do,  there  shall  be  the  same  proceedmg  as  above 
described  with  regard  to  an  executor;  aitd  the  same  rule 
Shan  apply  to  his  sureties.     (.S£  Stat.,  5S9.) 

SnbDiiapter  IT.— 8ALBB. 

Sec.  322.  Sales  of  personal  estate. — In  case  any  ^,^  I!»s™ 
executor  or  administrator  shall  not  have  money  sufficient 
to  discharge  the  just  debts  of  and  claims  against  the 
decedent,  the  probate  court  shall,  on  his  application, 
made  after  the  return  of  an  inventory,  direct  a  sale  of 
the  personal  property  therein  contained,  or  of  such  part 
as  the  court  may  think  proper,  and  in  such  manner  and 
on  such  terms  as  the  court  may  direct.  The  court  shall 
have  power  to  direct  a  sale  as  aforesaid,  if  deemed  by 
the  court  advantageous  to  the  persona  interested  in  btie   ^iOqqIc 
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administration,  on  the  application  of  any  of  the  said 
persons. 

Sec.  333.  OsDEB  foh  sale. — No  executor  or  adminis- 
trator shall  sell  any  property  of  his  decedent  mthout  an 
order  of  the  probate  court  authorizing  such  sale;  and 
any  such  sale  made  without  a  previous  order  authorizing 
it  shall  be  void  and  pass  no  title  to  the  purchaser.  If  any 
executor  or  administrator  shall  sell,  pledge,  or  dispose  of 
any  property  without  such  previous  order,  his  letters 
may  be  revoked  and  an  admmistrator  appointed,  whose 
duty  it  shall  be  immediately  to  recover  possession  of  said 
property,  and  such  removed  executor  or  administrator 
may  be  proceeded  against  by  attachment;  but  where 
there  are  two  or  more  executors  or  administrator,  and  a 
sale,  pledge,  or  disposition  of  property  has  been  made 
without  the  consent  of  all,  the  revocation  shall  only  ex- 
tend to  the  person  or  persons  so  offending,  and  the  remain- 
ing executors  or  administrators  shall  have  power  to  dis- 
charge the  duties  of  their  office  and  institute  proceedings 
for  the  recovery  of  the  property  and  attachment  as  afore- 
said. 

Sec.  324.  The  preceding  section  shall  not  be  construed 
to  apply  to  any  case  wh^  an  executor  shall  be  author- 
ized by  will  of  nis  testator  to  make  sale  of  any  property. 
,^J~-*™g*^     Sec.  326.  Power  of  sale  to  executob. — In  all  cases 
2S1);  no.  Mj'  Do-  in  wMch  a  testator  has  directed  his  real  estate  to  be  sold 
D^,  %  L.**^  for  the  payment  of  his  debts  or  legacies,  the  executor  may 
S70;  »eo.w.         gell  and  convey  the  same,  and  ^all  account  for  the  pro- 
ceeds thereof  to  the  probate  court  in  the  same  manner 
that  he  is  bound  to  account  for  the  proceeds  of  personal 
estate;  but  such  sale  shall  not  be  vaBd  unless  ratified  by 
said  court  after  notice  given  by  pubhcation  according  to 
the  practice  in  equity.     In  case  the  executor  shall  refuse 
or  decline  to  act,  or  shall  die  without  executing  the  power 
vested  in  him,  it  shall  be  lawful  for  the  court,  on  the 
application  of  any  person  interested,  to    appoint    an 
administrator  de  Donis  non  with  the  will  annexed  to 
execute  such  power  in  the  same  manner  in  which  the 
executor  appomted  by  the  will  might  have  done. 
*».»*-  Sec.  326.  SuBvivoR  of  several  trustees. — In  all 

cases  where  two  or  more  trustees  shall  be  appointed  by 
last  will  to  execute  a  trust,  or  sliaU  be  empowered  to  sell, 
dispose  of,  or  convey  lands  or  other  property  devised  to 
them  jointly,  upon  tne  death  of  any  one  or  more  of  them 
the  survivor  or  survivors  shall  be  held  authorized  to 
execute  such  trust  or  power;  and  if  any  one  of  such 
trustees  shall  in  writing,  signed  by  him  and  attested  by  a 
witness,  relinquish  or  disclaim  said  trust  or  refuse  to  act 
under  said  will,  and  shall  dehver  such  writing  to  the 
probate  court  or  the  District  for  record,  the  right  of  such 
trustee  to  act  shall  cease,  and  the  remaining  trustee  or 
trustees  appointed  by  said  will  shall  be  authorized  to 
execute  the  trusts  of  said  will  and  make  all  sales  and 
execute  all  conveyances  and  other  acts  necessary  for 
that  purpose. 


Saboliaptu  T. — STTITS. 

Sec.  327.  Surra  by  and  against  bxeoutobs,  and  so,,^^^^^ 
FOBTH. — Executors  and  adnuniatrEitors  shall  have  fullMi'MD.c.App:; 
power  and  authority  to  commence  and  prosecute  BJiy  111^2  d.cx^'.', 
personal  action  at  law  or  in  equity  which  the  testator  or  ^'^  ^  'r*^' 
mtestate  might  have  commenced  and  prosecuted,  except  2  ^c  App'.',«.sj 
actions  for  [.slander  and  fori  injuries  to  the  person  or  to  ud.  sot  i^'c^ 
the  reputation;  and  they  shalT  also  be  hable  to  be  sued  in  loi-""-'- 
the  pupreme  court  of  said  District  in  any  action  at  law 
or  in  equity,  except  as  aforesaid,  which  mi^ht  have  been 
maintained   against    the   deceased;  and    tney   shall   be 
entitled  to  or  answerable  for  costs  in  the  same  manner  as 
the  deceased  would  have  been,  and  shall  be  allowed  for 
the  same  in  their  accounts,  unless  it  phall  appear  that 
there  were  not  probable  pxjunds  for  instituting  or  defend- 
ing the  suits  in  which  judgments  or  decrees  shall  have 
been  given  against  them.     {SS  Stat.,  629.) 

Sec.  328.  Judgments  against  bxecutobs,  and  so  „|^"2l  ku' 
FOBTH. — If  the  verdict  of  the  jury  in  any  suit  against  an  «bo.s.  ' 
executor  or  administrator  be  against  such  executor  or  ad- 
ministrator, or  if  he  shall  be  willing  to  confess  judgment, 
and  the  debt  or  damages  which  the  deceased  (it  he  or  she 
were  alive)  ought  to  pay  be  ascertained  by  verdict,  or  con- 
fession, or  otherwise,  tne  court  shall  thereupon  assess  the 
sum  which  the  executor  or  administrator  ought  to  pay, 
regard  being  had  to  the  amount  of  assets  in  bis  hands  and 
the  debts  due  to  other  persons;  and  if  it  shall  appear  to 
the  court  that  there  are  assets  to  discharge  all  just  claims 
against  the  deceased,  the  judgment  shall  oe  for  the  whole 
debt  or  damages  found  by  the  jury,  or  confessed,  or  other- 
wise ascertained,  and  costs;  and  if  it  shall  appear  to  the 
court  that  there  are  not  assets  to  discharge  all  such  just 
claims,  the  judgment  shall  be  for  such  sum  only  as  bears 
a  just  proportion  to  the  amount  of  the  debt  or  damages 
and  costs,  regard  being  had  to  the  amount  of  alt  the  just 
claims  and  or  the  assets — that  is  to  say,  as  the  amount  of 
all  the  said  claims  shall  be  to  the  assets,  so  shall  the 
amount  of  the  said  debt  or  damages  and  costs  be  to  the 
sum  recjuired,  for  which  judgment  is  to  be  given. 

And  m  no  case  shall  the  court  proceed  to  assess  as  afore- 
said and  to  pass  such  judgment  against  an  executor  or  ad- 
ministrator until  the  time  limited  by  law  or  by  the  court 
for  the  executor  or  administrator  to  pass  his  account  shall 
have  expired:  Provided,  That  the  said  executor  or  ad- 
ministrator shall  make  oath  (or  affirmation,  as  the  case 
may  require)  that  he  hath  not  assets  to  discharge  all  such 
just  claims;  and  the  account  settled  by  the  probate  court, 
m  which  the  debt  or  dam^es  sued  for  ought  to  be  stated, 
shall  be  evidence  to  show  the  amount  of  assets  and  claims; 
and  the  court  shall  have  power,  when  the  real  debt  or 
damages  are  ascertained,  to  refer  the  matter  to  an  auditor 
to  ascertain  the  sum  for  which  judgment  sliall  be  given; 
and  in  case  the  judgment  shall  be  for  a  sum  inferior  to  the 
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real  debt  or  dam^e  and  costs,  it  shall  go  on  and  say  "  that 
the  plamtiff  be  entitled  to  such  further  sum  as  the  court 
shall  hereafter  assess  on  discovery  of  further  assets  in  the 
hands  of  the  defendant ; "  and  the  courtj  at  any  time  after- 
wards, when  applied  to  by  the  plaintiff,  on  three  days' 
notice  to  the  defendant  or  his  attorney,  may  assess  and 
give  judgment  for  such  further  proportionabk  sum  as  the 
pl^tiff  shall  appear  entitled  to,  regard  being  had  as 
aforesaid  to  the  amount  of  the  debt  and  other  claims;  and 
on  any  judgment  passed  as  aforesaid  a  fieri  facias  may 
issue  against  the  defendant,  and  either  his  own  goods  or 
the  goods  of  the  deceased  may  be  thereupon  taken  and 
sold,  and  it  shall  be  the  duty  of  the  executor  or  adminis- 
trator to  discharge  said  judgment  or  put  it  on  a  footing 
with  other  just  claims,  and  on  failure  his  administration 
bond  may  be  put  in  suit  by  the  plaintiff. 
OM?^  aA^r     Sec.  329.  Foreign  bxbcdtoes  and  administbatoes. — 
M:  1 D.' a  Appi;  It  shaQ  be  lawful  for  any  person  or  persons  to  whom  let- 
isi's  D.  G.  aIpI;  ters  testamentary  or  of  administration  have  been  granted 
»^i?c'Am*'^*''^*P'^P®^  authority  in  any  of  the  United  States  or  the 
IM:  34  Stat.,  «i]  Territories  thereof  to  maintam  any  suit  or  action  and  to 
88  l?'e^sB^w  prosecute  and  recover  any  claim  in  the  District  in  the 
L,  B.,  431.  same  manner  as  if  the  letters  testamentary  or  of  admin- 

istration had  been  granted  to  such  person  or  persons  by 
the  proper  authority  in  the  said  District;  and  the  letters 
testamentary  or  of  administration,  or  a  copy  thereof  certi- 
fied under  the  seal  of  the  authority  granting  the  same, 
shall  be  sufficient  evidence  to  prove  the  grantmg  thereof, 
and  that  the  person  or  persons,  as  the  case  may  be,  hath 
or  have  administration:  Provided,  nevertheless,  That  the 
probate  court  of  the  District  shall  have  the  power,  upon  the 
petition  of  anyone  interested,  to  require  from  such  person 
or  persons  the  security  required  by  law  in  (ike  coses  from  a 
resident  administrator  or  executor,  or  the  said  court  may 
grant  auxiliary  or  ancillary  letters,  as  the  case  may  re- 
quire, to  the  same  or  other  persons. 

Subchapter  VI,— DEBTS, 

sJItw^  fm        ^""  ^^**'  I^EBTS  TO  BE  PBOVED. — No  flXeCUtOT  OT  ad- 

■ra^  n'^comp!  ministrator  shall  discharge  any  claim  against  his  decedent 
''''  (otherwise  than  at  his  own  risk)  unless  the  same  be  first 

Eassed  by  the  probate  court,  or  unless  the  said  claim  shall 
e  proved  according  to  the  following  rules : 
tK^'i^^ik^'  ^^^'  ^*^"  Vouchers.— The  voucher  or  proof  of  a  judg- 
sut.,p.2e.  '  ment  or  decree  shall  be  a  short  copy  thereof  under  se^, 
attested  by  the  clerk  of  the  court  where  it  was  obtained, 
who  shall  certify  that  the  said  judgment  or  decree  hath 
not  been  satisfied.  There  shall  likewise  be  a  certificate 
of  some  person  authorized  to  administer  an  oatb,  in- 
dorsed on  or  annexed  to  a  statement  of  the  debt  due  on 
such  judgment  or  decree,  that  the  creditor  or  his  agent 
since  the  death  of  the  deceased  hath  taken  before  him  the 
following  oath,  to  wit:  "That  the  creditor  hath  not  re- 


ceired  any  part  of  the  sum  for  wluch  the  judgment  or 
decree  was  passed  except  Buch  part  (if  any)  as  is  cred- 
ited;" and  u  the  creditor  on  the  judgment  or  decree  be 
an  assignee  of  the  person  who  obtained  it,  the  oath  shall 
go  on  and  say  further,  "  and  that  to  the  best  of  his  knowl- 
edge or  b^ef  no  other  person  hath  received  any  parcel  of 
the  said  sum  except  sucn  part  (if  any)  as  is  crecuted,"  and 
an  assignee  shall  also  produce  the  assignment  under  the 
hand  of  the  assignor;  and  if  there  be  more  than  one  as- 
sigmnent,  each  assignment  shall  be  produced  under  the 
hand  of  the  party  assigning. 

Sec.  3Se.  In  case  of  a  specialty  bond,  note,  check,  or  ^■■f?'^f^ 
protested  bill  of  exchange,  the  vouchers  shall  be  the  in- suit.,  p.  17. 
strument  of  wiitii^  itsen,  or  a  proved  copy  in  case  it  be 
to6t,  with  a  certificate  of  the  oatn  made  as  aforesaid  since 
the  death  and  indorsed  on  or  annexed  to  the  instrument, 
or  a  statement  of  the  claim  "  that  no  part  of  the  money 
intended  to  be  secured  by  such  instrument  hath  been 
received  or  any  security  or  satisfaction  given  for  the  same 
except  what  (if  any)  is  credited." 

Sec!  838.  If  the  creditor  in  such  instrument  be  an  as-  ^^  •"■  ' 
signee,  there  shall  be  the  same  oath  of  the  creditor  or 
a^eot,  according  to  the  best  of  his  knowledge  and  belief, 
with  respect  to  any  payments  prior  to  the  time  of  the 
assignment. 

Sec.  334.  In  case  of  a  bill  ctf  ecxchange  or  other  com-    n>.,  u€.  » 
mercial  paper,  the  protest  or  other  things  which  would  "°  "■ 
be  required  (if  the  deceased  were  aUve)  shall  be  necessary 
to  justify  an  executor  or  administrator  in  making  pay- 
ment or  distribution. 

Sec.  336.  If  the  claim  be  for  rent,  there  shall  be  pro-  ^y  ^^  * 
duced  the  lease  itself,  or  the  deposition  of  some  credible 
witness  or  witnesses,  or  an  acknowledgment  in  writing 
of  the  deceased,  establishing  the  contract  and  the  time 
which  hath  elapsed  during  which  rent  was  chai^able, 
and  a  statement  of  the  sum  due  for  such  rent,  with  an 
oath  of  the  creditor  or  agent  indorsed  thereon  "  that  no 
part  of  the  sum  due  for  said  rent  or  any  secruity  or  satis- 
faction for  the  same  hath  been  received  except  what  (if 
any  I  is  credited." 

The  proof  of  a  claim  for  rent  in  arrear,  so  as  to  render 
the  same  a  preferred  claim,  shall  be  the  proofs  and  vouch- 
ers for  rent  aforesaid,  and  proof  that  the  claim  is  such  that 
an  attactunent  therefor  might  be  levied  on  said  deceased's 
goods  and  chattels  in  the  hands  of  the  administrator,  but 
the  preference  given  for  rent  is  not  to  impair  the  land- 
lord s  right  of  attachment  if  he  thinks  proper  to  exercise  it. 

8ec.  &6.  The  vouchers  or  proofs  or  any  claim  on  open    ni,  ud.  ■ 
account  shall  be  a  certificate  of  an  oath  taken  by  the  cred-  "•■  *■ 
itor  or  agent  since  the  death,  indorsed  on  or  annexed  to 
the  account,  that  the  account  as  stated  is  just  and  tnie, 
and  that  he,  the  creditor,  or  any  one  for  nim,  hath  not 
received  any  part  of  the  money  stated  to  be  due  or  any 
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security  or  satisfaction  for  the  same  except  what  (if  any) 
is  credited. 

Sec.  S37,  When  an  affidavit  or  deposition  to  prov© 
claims  shall  have  been  taken  out  of  the  I>istrict,  the  same 
ehall  be  good  if  taken  and  certified  as  aforesaid  by  a  notary 
pubUc,  or  bv  some  persoD  there  authorized  to  administer 
an  oath,  and  certifiea  to  be  such  under  the  seal  of  the  clerk 
of  any  court  of  record,  or  by  any  officer  having  official 
ct^nizance  of  the  fact,  and  the  said  oath  shall  be  as  avail- 
able as  if  taken  before  an  officer  authorized  to  administer 
an  oath  within  this  District :  Provided,  That  such  additional 
certificate  shall  riot  he  required  as  to  notaries  public  within 
the  United  States  or  any  place  under  the  jurisdiction  thereof 
when  the  seal  of  such  notary  is  attached.  (38  8tat.,  S1B9.') 
weJ'ii.*'*''  "''  ^**'  '^*'  I' the  creditor  be  an  executor  or  an  adnmiis- 
trator  the  claim  shall  not  be  received,  althou^  vouched 
and  approved  as  aforesaid,  unless  he  make  oath,  to  be 
certifiea  as  aforesaid,  "  that  it  does  not  appear  from  any 
book  or  writing  of  hia  decedent  that  any  part  of  the  said 
claim  hath  been  discliarged  except  what  (if  anv)  is  cred- 
ited, and  that  to  the  best  of  the  deponent's  knowledge 
and  beUef  no  part  of  the  said  claim  hath  been  dischai^d 
and  no  security  or  satisfaction  given  for  the  same  except 
what  (if  any)  is  credited." 
•ctSiiM^ii  im"  ^^'^'  *®^*  Claims  of  executors^  and  so  poeth. — ^In  no 
MO.  19; '  Camp!  casc  shall  an  executor  or  administrator  be  allowed  to 
8t>t.,p.ae.  retain  for  his  own  claim  against  the  decedent,  unless  the 
same  be  passed  by  the  probate  court,  and  every  such  claim 
shall  et^d  on  an  equal  footii^  with  other  claims  of  the 
same  nature. 

(Kepealed-~32  Stat.,  Part  I,  p.  529.)  " 

[Sec  840.  No  executor  or  administnitor  shall  be  allowed  in  hia 
account  for  any  claim  discha^ed  by  him,  unleee  he  produce  the  claim 
passed  by  the  probat«  court,  or  proven  as  herein  directed.] 

ThJi^SSil'lS  D  S*'-  ^^'  P"!*  OF  LIMITATIONS.— It  shall  BOt  be  COD- 
c.nm%>t  Co!  adered  as  the  duty  of  an  executor  or  administrator  to 
c.  A^iCTbil'iS;  avail  himself  of  the  act  of  limitations  to  bar  what  he  sup- 
ud.  aot,  no. ».    poses  to  be  a  just  claim,  but  the  same  shall  be  left  to  his 

honesty  and  discretion. 
•B?"i«^(^p  ^^-  **^-  t^™8  "*■'■  ^^  DISPUTED. — No  executor  or 
Rtat,p.3».  '  administrator  shall  be  obliged  to  dischai^  any  claim  of 
which  vouchers  and  proofs  shall  be  exhibited  as  aforesaid, 
but  may  reject  and  at  law  dispute  the  same  in  case  he 
shall  have  reason  to  believe  that  the  deceased  never  owed 
the  debt,  or  had  dischai^d  the  same,  or  a  part  thereof,  or 
had  a  claim  in  bar. 

Sec.  343.  Passino  of  claims  not  conclusive. — In  no 
case  shall  the  order  made  by  the  probate  court  that  an 
account  or  claim  will  pass  when  paid  be  deemed  of  validity 
to  establish  such  claim  or  account;  but  in  ease  the  execu- 
tor or  administrator  tiiinks  fit  to  contest  the  same  such 
account  or  claim  shall  derive  no  vaUdity  from  the  order 
aforesaid,  but  shall  be  proved  in  the  same  maimer  as  if  no 
such  order  hod  been  made. 
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Sec.  344.  Patubnt  of  claims. — An  executor  or  ad- ^■■,J'''(^ 
mimstrator  shall,  within  thirteen  months  from  the  date  SttL,p.'x 
of  his  letters,  or  within  such  further  time,  not  exceeding 
four  montha  longer,  as  shall  be  allowed  by  the  probate 
court  on  his  making  oath  that  he  has  reason  to  apprehend 
that  the  personal  estate  and  assets  which  are  or  shall 
be  in  his  hands  will  be  insufficient  to  discharge  the  just 
debts  of  and  claims  against  the  deceased,  discharge  all 
such  claims  knowii  to  him  or  pay  each  claimant  hia  just 
proportion  of  the  money  then  in  his  hands  (retaining  as 
herein  directed);  it  shall  likewise  be  his  duty  once  in 
every  term  of  six  months  after  the  first  distribution  to 
make  a  distribution  of  the  money  which  hath  since  come 
to  bis  hands  until  he  shall  have  fully  administered,  and 
on  failure  his  administration  bond  may  be  put  in  suit. 

Sec.  346.  NoTicsi  of  DiSTBiBimoN. — In  all  cases  ^"ift^-cS 
where  an  executor  or  administrator  is  to  make  payment sut.,p.n. 
or  distribution  among  the  creditors  of  his  decedent,  he 
may  give  notice  three  successive  weeks  previously  in 
some  convenient  newspaper  of  the  time  and  place  for 
making  it:  and  in  case  ttie  creditor  shall  not  attend  in 
person  or  by  agent  or  attorney  to  receive  the  amount  or 
proportionable  part  of  his  claim,  all  interest  on  such 
claim  or  proportionable  part  shall  cease  from  that  time: 
Provided,  That  the  executor  or  administrator  shall  at  any 
time  thereafter  on  demand  pay  the  said  claims,  or  a  pro- 
portionable part,  to  the  party,  his  agent,  or  attorney  duly 
authorized;  and  whenever  the  executor  or  administrator 
shall  proceed  to  make  an  additional  payment  or  dividend 
he  may  advertise  as  aforesaid,  and  mterest  shall  stop  as 
aforesaid;  and  if  at  the  time  for  the  making  of  any  addi- 
tional dividend  a  just  claim,  established  as  hereinbefore 
directed,  shall  be  exhibited,  the  creditor  shall  be  entitled 
to  such  sum  as  will  place  him  on  an  equal  footing  with 
thcee  who  have  already  received  a  dividend. 

Sec.  846.  Retaininq  fob  claims. — It  shall  be  the  duty  ^-i^a^ 
of  an  executor  or  administrator  to  pay  all  just  claims  8t«L, p. as. 
against  his  decedent  exhibited  to  him,  or  a  just  propor- 
tionable part  thereof,  according  to  the  assets;  and  if  any 
claim  be  Known  to  him  (although  the  same  be  not  exhi]>- 
ited)  he  shall  retain  the  same,  or  a  just  proportionable 
part,  for  the  benefit  of  the  creditor ;  Provided,  That  if  any 
executor  or  administrator  shall  have  actual  knowledge  of  a 
claim  which  has  not  been  exhibited  or  passed  he  shaJQ  give 
notice  in  writing  to  the  creditor,  requiring  the  claim  to  be 
either  exhibited  orpassed,  as  herein  provided,  within  thirty 
days  if  such  cremtor  be  a  resident  and  within  ninety 
days  if  he  be  a  nonresident  of  said  District,  and  after 
tile  expiration  of  such  period,  and  after  the  expiration  of 
the  period  for  distribution  provided  by  section  three 
hun(U«d  and  forty-four  hereof,  the  executor  or  adminis- 
trator shall  not  be  required  to  retain  any  part  of  the  estate 
for  the  benefit  of  such  creditor,  unless  m  the  meantime 
such  claim  shall  have  been  so  exhibited  or  passed. 
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Sec.  347.  And  if  any  action  shall  be  commenced  against 
an  executor  or  administrator  for  the  recovery  of  a  larger 
debt  or  dam^es  than  he  shall  think  due,  so  that  the  same 
can  not  be  ascertained  before  verdict,  the  executor  or 
administrator  shall  be  allowed  to  retain  such  sum  to  meet 
*•>■•  ,]f  *ij^p'  the  said  debt  or  damages  as  the  probate  court  shall  allow, 
Stat,  p.'».       '  and  if  more  than  enough  be  allowed,  the  party  shall  after- 
wards account  for  it,  but  nothing  Bholl  be  retained  on 
account  of  such  further  debt  or  damages  where  the  court 
shall  be  satisfied  that  there  will  be  money  sufficient  com- 
ing in  after  such  dividend  to  meet  the  said  damages,  or  a 
just  proportion  thereof,  regard  being  had  to  other  claims. 
•r*T^c!'  ato"      ^**''  ®*^*  ^^  ^  claim  be  exhibited  against  an  executor  or 
«it;iii>.c.App!;  administrator  which  he  shall  think  it  his  duty  to  dispute 
^  wi'^co^.  or  reject,  he  may  retain  in  his  hands  assets  proportioned 
s*^>  P-  **■         to  the  amount  of  the  claim,  which  assets  shall  be  liable  to 
other  claims,  or  to  be  delivered  up  or  distributed  in  case 
the  claim  be  not  established;  and  tf  on  any  claims  exhib- 
ited and  dbputed  as  aforesaid  the  creditor  or  claimant 
shall  not,  within  nine  months  after  such  dispute  or  rejec- 
tion, commence  a  suit  for  recovery  the  creditor  shab  be 
forever  barred;  and  the  executor  or  administrator  may 
plead  this  section  in  bar,  together  with  the  general  issue 
or  other  plea  proper  to  bring  the  merits  of  the  cause  to 
trial;  and  on  any  dividend  to  be  made  nine  months  after 
such  dispute  or  rejection  and  failure  to  bring  suit  the  exec- 
utor or  administrator  may  proceed  to  pay  or  distribute  as 
if  be  had  not  knowledge  or  notice  of  such  claim  or  as  if 
it  did  not  exist;  but  if  the  claim  be  put  in  suit  nvithin  the 
nine  months  it  may  be  ascertained  by  verdict  or  otherwise, 
and  the  court  shall  proceed  as  herein  directed,  regard 
beii^  had  to  the  rules  herein  laid  down  as  to  the  notice  to 
be  given  by  the  executor  or  administrator  and  distribu- 
tion or  payment  be  made  after  such  notice. 
J^ii^^Star'      ^**''  '*^'  Claims  made  aitbr  msTRiBDTiON. — In  case 
P.M.  'all  the  assets  have  been  paid  away,  delivered,  or  distrib- 

uted as  herein  directed,  and  a  claim  shall  afterwards  be 
exhibited  of  which  the  executor  or  administrator  hath  not 
knowledge  or  notice  by  the  exhibition  of  the  claim  legally 
authenticated,  as  herein  required,  he  shall  not  be  answer- 
able for  the  same;  and  if  he  be  sued  for  an^  claim  and 
shall  make  it  appear  to  the  court  in  which  suit  is  broi^ht 
that  he  hath  so  paid  away,  delivered,  or  distributed,  and 
the  plaintiff  can  not  prove  that  the  defendant  had  notice 
as  Bioresaid  before  such  payment,  deliver?,  or  distribu- 
tion, the  court  shall  not  proceed  to  give  judgment  (al- 
though the  amount  of  the  claim  against  the  deceased  may 
be  ascertained)  until  ttie  plaintiff  shall  he  able  to  show 
further  assets  coming  into  the  defendant's  hands,  but  if 
the  plaintiff  shall  prove  noticej  as  aforesaid,  of  the  said 
claim  against  the  defendant,  judgment  may  be  imme- 
diately given  for  such  sum  as  the  plaintiff  ought  to  have 
received  at  the  dividend,  and  fieri  facias  may  issue  and 
have  effect,  and  further  judgment  may  be  given  on  coming 
in  of  further  assets. 
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Sec.  SSO.  Notice  to  ceeditobs  to  file  claims. — No  ^-^^ 
executor  or  administrator  who  shall,  after  the  lapse  of  one  p.  a. 
year  after  the  date  of  his  letters,  hare  paid  away  assets  to 
the  dischai^e  of  just  claims  sliall  be  answerable  for  any 
claim  of  which  he  nad  no  knowledge  or  notice  by  an  exhi- 
bition of  the  claim  legally  authenticated :  Provided,  That 
at  least  six  months  before  he  shall  make  distribution  he 
shell  have  caused  to  be  inserted  in  so  many  newspapers  as 
the  probate  court  may  direct  an  advertisement  as  fol- 
lows, or  fully  to  the  foUowing  effect,  namely: 

'  This  la  toElve  notice  ttut  tbe  subscriber,  of hsth  obtained  (com  the  prohala 

oointorthe  Dutrict  ot  Cohunbla  lelten  testunenUrv  (arof&dnilDlitnt>oa)Da  UwiM> 

niulealateal ., ,  late  of deonsed.    All  persons  having  alalms  anlbst  the 

deceased  are  hereby  wnnied  to  exhibit  the  same,  with  the  vcHicheis  tbenof  leBBllV  aatban- 

tkxted,  (o  the  eutttcrlber  oa  or  before  the ,  day  at next;  tlur  nuy 

otherwise  by  law  b*  excluded  "rom  all  baiwflt  ol  said  estate. 

"  OiTCD  onder  m;  hand  this day  ol ■ " 

Sec.  361.  Report  and  pboop  op  notice. — The  execu- 
tor or  administrator  may  report  to  the  court,  with  an  affi- 
davit of  the  proof  thereof  amiexed,  the  fact  of  having 
^ven  such  notice^,  and  the  court,  on  being  satisfied  that 
[theirj  its  order  has  been  complied  with  and  the  said 
notice  has  been  given,  shall  indorse  on  said  report  (" " 


it^  certificate  that  it  has  been  proven  to  their  satiMaction 
that  said  notice  hath  been  given  as  therein  reported,  and 
shall  order  said  report  and  certificate  to  be  recorded 
among  the  records  oi  the  court. 

Sec.  362.  The  said  report  and  certificates  shall  he  prima 
facie  evidence,  in  aU  cases  whatever,  of  the  giving  of  such 
notice  as  therein  stated. 

Sec.  36S.  A  copy  of  said  report,  certificate,  arid  order, 
under  the  seal  of  the  register  of  wills,  shall  be  legal  and 
competent  evidence. 

Sec.  364.  Docket  or  claims. — The  register  of  wills 
shall  enter  in  a  suitable  book,  to  be  provided  by  him  for 
that  purpose,  all  claims  against  a  decedent  as  they  are 
regularly  passed  by  the  probate  court,  giving  the  date  of 
the  passage,  the  name  of  the  creditor,  the  character  of 
such  claim,  whether  on  note  or  open  account,  bond,  bill, 
obligation,  judraient,  or  other  evidence  of  debt,  aad  the 
amount  thereof,  and  the  entry  of  a  claim  upon  such 
docket  shall  be  taken  as  notice  to  the  executor  or  admin- 
istrator of  its  existence. 

Sec.  366.  The  claim  thus  entered  shall  not  afford  any 
evidence  as  to  the  justice  or  correctness  of  any  debt  there- 
in entered  whenever  the  same  shall  be  controverted  by 
an  executor  or  administrator  in  any  suit  instituted  for  the 
recovery  of  such  debt:  nor  shall  the  same  be  construed  to 
take  any  debt  out  of  the  operation  of  a  plea  of  limitations. 

Sec.  366.  PHioKrriES.— In  paying  the  debts  of  a  dece-  j.'J^^i;  \^%: 
dent,  after  the  payment  of  funeral  expenses  according  to  it-,  ud.  sot'  wc^ 
the  condition  and  circumstances  of  the  deceased,  not  ex-  p^'af'™'^'   *""* 
ceeding  six  hundred  dollars,  an  executor  or  administrator 
shall  observe  the  following  rules :  Claims  for  rent  in  arrear 
against  deceased  persons,  for  which  an  attachment  might 
be  levied  by  law,  shall  have  preference.    Judgments  and       iOOqIc 
812M°— 11 7  ^ 
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decrees  of  courts  in  the  District  of  Columbia  shall  next  be 
wholly  discharged.  After  such  clums  for  rent,  judg- 
ments, and  decrees  shall  be  satisfidd,  all  other  just  claims 
shall  be  on  an  equal  footing  without  priority  or  prefer- 
ence. If  there  be  not  sufficient  to  discharge  aU  such  Judg- 
ments and  decrees,  a  proportionate  dividend  shall  be  made 
between  the  judgment  and  decree  creditors. 

Sec.  357.  No  claims  to  be  noticed  unless  lgqallt 
AUTHENTICATED. — No  executor  or  administrator  shall  be 
bound  to  dischat^e  any  claim  against  his  decedent  unless 
the  same  shall  be  exhibited  to  him,  legaDy  authenticated, 
or  unless  such  claim  shall  have  been  passed  by  the  pro- 
bate court  and  entered  by  the  register  of  wills  upon  his 
docket. 

Sec.  368.  Meetino  of  cbeditobs. — Any  executor  or 
administrator  shall  be  entitled  to  appoint  a  meeting  of 
creditors  on  some  day  by  the  court  approved,  and  pas- 
sage of  claims,  payment,  or  distribution  may  be  tnOTe 
made  under  the  court's  direction  and  control. 
«?■' •■"^com!  ®**''  ^^^'  Distribution  op  residue. — Whenever  it 
Stat.,  p.  an.  shall  appear  by  the  first  or  other  account  of  an  executor 
or  administrator  that  all  the  claims  against,  or  debts  of, 
the  decedent  which  have  been  known  by  or  notified  to  h'm 
have  "been  discharged  or  allowed  for  in  his  account,  it  shall 
be  liis  duty  to  ddiver  up  and  distribute  the  surplus  or 
residue  of  the  personal  estate  not  disposed  of  by  any  will, 
as  hereinafter  directed;  Provided,  That  his  power  and 
duty  with  respect  to  future  assets  shall  not  cease;  and 
after  such  dehvery  he  shall  not  be  liable  for  any  debta 
afterwards  notified  to  him,  provided  he  shall  have  adver- 
tised as  hereinbefore  directed^  unless  assets  shall  after- 
wards come  into  his  hands  which  shall  be  answerable  for 
such  debts. 

See.  360.  Suits  on  bonds  aqainbt  heibs. — No  cred- 
itor by  a  bond  which  purports  to  bind  the  heirs  of  the 
obligor  shall  be  entitled  to  sue  the  heirs  at  common  law  in 
respect  of  assets  descended  to  them,  but  debts  by  specialty 
and  by  simple  contract,  without  distinction,  shall  oe  pay- 
able primarily  out  of  the  personal  estate,  and,  if  that  be 
insumcient,  snail  be  payable  equally  and  without  prefer- 
ence out  of  the  proceeds  of  the  real  estate. 

Snfacfaapter  Vn.— ACCOUHTa. 

C<mmr"?''D'c;       ^*'''  ^^'   ^IRST  ACCOUNT  WITHIN  TWELVE  MONTHS. — 

Am.,  'n;Comp.  Every  executor  and  administrator  shall  render  to  the  pro- 

'"■    "         bate  court  within  the  period  of  twelve  months  from  the 

date  of  his  letters  the  first  account  of  his  administration. 

«?■' j^como!      ^^*"  ^^^'  Subsequent  accounts. — If  the  iirst  account 

sut.p'ai.        shall  not  show  the  estate  which  was  on  hand  to  be  fully 

administercid,  other  accounts  shall  be  rendered  horn  time 

to  time  until  the  estate  is  fully  administered  under  such 

rules  as  the  supreme  court  of  the  District  may  establish. — 

Act  of  June  SO,  1902  (.32  Stat.,  PaH  I,  p.  52tf)- 
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(Bepealed.) 

[Bee.  88E.  SoBSEorBNT  AccouNTe.— If  the  firet  account  bIuJI  DOt 
show  the  estate  which  was  on  hand  to  be  fully  adminiBtered,  ftuother 
account  shall  be  letumod  within  six  months  thereafter,  and  within 
every  term  of  six  months  thereafter  an  account  shall  be  returned  until 
the  estate  shall  appear  to  be  fully  administered;  and  whenever  a  dis- 
covery or  receipt  of  osBets  shall  tako  place  after  renderiag  an  account 
another  account  shall  be  rendered  within  six  months  thereafter;  but 
an  administrator  shall  not  be  obliged  torenderaccountewhenitappean 
to  the  court  that  the  estate  has  been  fully  administered,  except  as  to 
debts  which  the  court  shall  deem  desperate.] 

Sec.  363.  Failube  to  account. — If  an  executor  or  j^^^  ,^^^^  ^ 
administrator  shall  fail  to  return  an  account  within  the  app.I^8:7D.c, 
time  limited  by  law  or  fixed  by  the  rules  of  the  court,  or  a^fHc. «;  campl 
within  such  further  time  as  the  probate  court  shall  allow,  ^'"  p-  "■ 
his  letters,  on  application  of  any  person  interested,  may  bo 
revoked  and  administration  granted  at  the  discretion  of 
the  court.~.4d  of  June  SO,  190g  (SB  Stat.,  PaH  I,  p.  SBS). 

(Repealed.) 

[See.  888.  Failubb  to  account.— H  an  executor  or  administtator 
shall  fail  to  return  an  account,  aa  before  directed,  within  the  time 
limited  by  law,  or  within  such  further  time  as  the  probate  court  shall 
allow,  not  exceeding  six  months,  his  letters,  on  application  of  any 
person  interested,  may  be  revoked,  and  administration  may  be  grant«a 
«t  the  discretion  of  the  court:  and  the  administrator  to  whom  lettere 
may  be  granted  shall  be  entitled  to  put  the  delinquent's  bond  in  suit, 
and  to  recover  such  dama^  thereon  ae  the  jury  may  find;  and  in 
assessing  such  damage  the  jury  shall  allow  such  sum  aa  will  be  equal 
to  six  per  centum  per  annum  on  the  amount  of  the  inventory  or  inven- 
tories from  the  time  of  the  return  or  returns  to  the  time  of  the  verdict 
over  and  beyond  the  damages  for  such  loss  or  injury  as  the  estat«  may 
have  sustained  by  the  delinquent's  conduct.] 

Sac.  364.  Assets  to  be  chaboed. — In  such  account  ^ '*^c»-  J] 
shall  be  stated,  on  one  side,  the  assets  which  have  come  *to4a  r.  luj 
to  hia  hands,  according  to  the  inventory  or  inventories  u  b.'  crJipp.. 
returned  to  the  court  or  received  and  appraised  as  herein  M^^|c.^p.;iw| 
directed,  after  the  inventory  or  inventones  returned,  and  P''(J^p'"j^ 
the  sales  made  under  the  court's  direction — that  is  to  say,  p'.7».  ' 

the  inventory  or  inventories  are  to  show  the  articles  of 
the  estate,  and  the  sales  the  amount  of  their  value,  where 
they  have  been  sold,  and  for  articles  so  sold  he  shall  be 
charged  the  price  according  to  the  return ;  and  if  any  arti- 
cles have  been  sold  for  credit  and  not  yet  paid  for  they 
shall  be  accounted  for  in  a  subsequent  account,  and  all 
moneys  received  for  debts  due  the  decedent  shall  be 
included  in  said  account. 

Sec.  365.  Disbursements  and  allowances. — On  the  reififsoL. ■&!?•; 
other  side  shall  be  stated  the  disbursements  by  him  made,  JJ^.^  jp^.  J^-. 
namely:   First.   Funeral  expenses,  to  be  allowed  at  thewaiisDiciApp:; 
discretion  of  the  court,  according  to  the  condition  and  cir-  ^:  %:  ^o^'. 
cumstan^cs  of  the  deceased,  not  exceeding  [six]  three  ^^^-p-^- 
hundred  dollars:     Provided,  Thai  for  special  cause  shmen 
{ke  court  may  make  such  additional  alUrwaTice  not  exceeding 
titree  hundred  dollars,  as  such  special  dreuinstances  may 
warrant.    Second.  The  debts  or  the  deceased  proved  or 
passed  as  herein  directed,  and  paid  or  retained.    Third.      lOnnlp 
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The  allowance  for  things  lost,  or  which  have  perished  with- 
out the  party's  fault,  which  allowance  shall  be  according 
to  the  appraisement.    Fourth.  Hia  commissions,  which 
shall  be  at  the  discretion  of  the  court,  not  under  one  per 
centum  nor  exceeding  ten  j)er  centum  on  the  amount  of 
the  inventoiy  or  inventones,  excluding  what  is  lost  or 
perished.     Fifth.  His  allowance  for  costs,  attorneys'  fees, 
and  extraordinaiy  expenses  which  the  court  may  think 
proper  to  allow.     (SS  Stat.,  Part  1,  p.  529.) 
nmuttv^Kn-     s^,  38g_  Bequests  to  executors. — If  anything  be 
A)ip.,  1;  u  i>.  c!  bequeathed  to  an  executor  br  way  of  compensation,  no 
^'  ■M^Mc!  s:  allowance  of  commission  shaU  be  made  unless  the  said 
oamp.stat,p.«).  compensation  shall  appear  to  the  court  to  be  insufficient; 
and  if  so,  it  shall  be  reckoned  in  the  commission  to  be 
allowed  by  the  court. 

(Repoaled— 32  Stat.,  I^t  I,  p.  530.) 

[Bee.  867.  LI9T  of  dbbt§. — Every  eieculor  or  adminietrator  may 
within  one  year  after  the  date  of  hia  lettera,  return  to  the  probata  court 
a  liat  of  the  debts  due  from  his  decedent  which  may  be  made  known  te 
him,  stating  the  principal  and  the  time  at  which  interest  is  to  com- 
mence on  each  reepecUve  debt,  te  which  list  of  debts  ahall  be  annexed 
Ifae  oath  of  the  adminislTater  that  Che  same  is  a  correct  list  of  the  debts 
due  from  bia  decedent  so  Ear  as  the  said  dcbto  have  come  to  his  knowl- 
edge; and  every  six  months  thereafter  until  the  estate  may  be  finally 
aettled  a  similar  return  may  be  made  of  such  debts  as  shall  come  to  the 
knowledge  of  the  executor  or  administrator  within  that  period,  which 
list  of  debts  shall  be  recorded  by  the  roister  of  wills,  and  a  copy 
thereof,  certified  under  the  hand  of  the  register  of  wills  and  the  seaJ  of 
his  office,  shall  be  prima  facie  evidence  of  the  amount  of  debts  due  by 
the  decedent  in  any  court  where  the  administiator  alleges  that  he  hag 
not  assets  lufBcient  to  dischaige  the  claim  in  controversy  or  any  put 
thereof,] 

[8eo.  S6B.  Such  lists  shall  not  aETord  any  evidence  ot  Ihe  justice  or 
correctness  ot  any  claim  therein  when  conboverted  by  the  executor  or 
administrator  in  any  suit  instituted  for  the  recovery  of  such  debt,  nor 
shall  the  same  be  construed  to  take  any  debt  out  oC  Uie  operation  oi  any 
plea  ol  limitation.] 

f  ^S^i^f^c  ^**'*  ^^'  Investment  of  ponds. — Whenever,  under 
App.,  tin  vio.  the  provisions  of  a  will,  it  shall  be  necessary  for  an  ex- 
D,^ipp^m6CUtor  or  an  administrator  cum  testamento  annexe  to 
Su  101  let  fi'  ret-*"!  ^  ^  hands  the  personal  estate  or  any  part  thereof 
oaav.'BtM.,  p'after  all  just  claims  are  discharged,  as  where  money  or 
""  some  other  thing  is  directed  to  be  paid  at  a  distant  period 

or  upon  a  contingency,  the  probate  court  shall  have  the 
power,  on  the  appUcation  of  such  executor  or  adminis- 
trator or  of  a  party  interested,  to  decree  or  give  direc- 
tions in  relation  thereto;  and  it  shall  be  the  duty  of  said 
executor  or  administrator  to  apply  to  the  said  probate 
court,  and  the  said  court  shall  have  full  power  to  decree 
or  direct  what  part  of  the  personal  estate  shall  be  retained 
or  appropriated  for  the  purpose  and  in  what  manner  it 
shall  be  disposed  of,  ana  the  legacy  or  benefit  Intended 
by  the  will  shall  he  secured  to  the  person  to  be  entitled  at 
a  future  period  or  contingency,  and  how  the  necessary 
part  of  tne  personal  estate  to  be  appropriated  for  tlie 
purpose  shall  be  prevented  from  lying  dead  or  being  un- 
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productive,  and  how  it  shall  be  applied,  agreeably  to  the 
intent  of  the  will  or  the  construction  of  law,  in  case  the 
contingency  shall  not  take  place. 

Sec.  370.  ExBCUTOB  of  deceased  BXECtrroa,  and  so 
FOETH. — ^The  executor  or  administrator  of  a  deceased 
executor  or  administrator  who  shall  die  before  an  account 
of  his  administration  hath  been  rendered  shall  render  an 
account  showing  the  amount  of  the  assets  received  and 
the  payments  made  by  his  decedent,  and  the  account 
shall,  if  found  by  the  court  to  he  correct,  be  admitted  to 
record  as  other  administration  accounts. 

Sec.  371.  Accounts  of  deceased  executrix,  and  so 
posTH. — ^The  husband  of  an  executrix  or  administratrix 
who  shall  die  before  a  &ial  account  of  her  administration 
shall  have  been  settled  shall  render  such  account,  if  re- 
quired by  the  court,  showing  thereby  the  amount  of 
money  and  property  received  and  of  pavments  and  dis- 
bursements made  by  such  executrix  or  aaministratrix,  or 
that  may  have  been  received  or  paid  by  him,  and  not  be- 
fore accounted  for  with  the  court;  and  the  account  so 
rendered  shall,  if  found  by  the  court  to  be  correct,  be 
admitted  to  record  as  other  administration  account^  in 
cases  where  the  executrix  or  administratrix  rendered 
them  in  person;  and  in  case  of  refusal  of  the  husband  to 
render  such  account,  the  court  may  jiroceed  against 
him  by  attachment,  and  may  commit  hun  until  he  shall 
render  such  account. 

Sec.  372.  IjOst  pbopebtt. — ^The  probate  court  shall 
have  power  to  make  allowance  to  any  executor,  admin- 
istrator, or  collector  for  property  of  the  decedent  which 
hath  perished  or  been  lost  without  the  fault  of  the  party; 
and  no  profit  shall  be  made  and  no  loss  sustained  oy  an 
executor  or  administrator  in  the  increase  or  decrease  of 
the  estate  under  his  management;  but  he  shall  return  an 
inventory  and  account  for  such  increase,  and  may  be 
allowed  for  such  decrease  on  the  settlement  of  the  final 
or  other  account. 


Sec.  373.  Parties  entitled.— When  the  debts  of  an„J^',J^§^ 
intestate,  exhibited  and  proved  or  notified  and  ""t  !««>■  »  ».  c. 
barred,  shall  have  been  discha^ed  or  settled,  or  allowed  App-!  su;  ion. 
to  be  retained  for  as  herein  directed,  the  administrator  %  cf^jpf^i^ 
shall  proceed  to  make  distribution  of  the  surplus  as  fol-  ni  p.  c.  ^^pp.. 
lows:  23^.c.R«k!iet; 

Ud.  »ct.  17SS,  oh.  101,  no.  1. 

Sec.  374.  If  the  intestate  leave  a  widow  and  no  child, 
parent,  grandchild,  brother^  or  sister,  or  the  child  of  a 
brother  or  sister  of  the  said  intestate,  the  said  widow 
shall  be  entitled  to  the  whole. 

Sec.  376.  If  there  be  a  widow  and  a  child  or  childrMJ, 
or  a  descendant  or  descendants  from  a  child,  the  widow 
shall  have  one-third  only. 
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Sec.  376.  If  there  be  a.  widow  and  no  child  or  descend- 
ants  of  the  intestate,  but  the  said  intestate  shall  leave  a 
^ther  or  mother,  or  brother  or  sister,  or  child  of  a 
brother  or  sister,  the  widow  shall  have  one-half. 
■  Sec.  877.  The  surplus,  exclusive  of  the  widow's  share, 
or  the  whole  surplus  (if  there  be  no  widow),  shall  go  as 
follows : 

Sec.  378.  If  there  be  children  and  no  other  descend- 
ants, the  BurpluB  shall  be  divided  equally  among  them. 
■  oto^'irfc!  ^^*'-  3''^-  "  *^'*^®  ^^  *  ''^^  °^  children  and  a  child  or 
j^M  4gi;  s'c,  children  of  a  deceased  child,  the  child  or  children  of  such 
8.  c: 'R«i?f*iii;  deceased  child  shall  take  such  share  as  his,  her,  or  their 
gjDji^c-^pp^.  deceased  parent  would,  if  hving,  be  entitled  to,  and 
romp.  ktM.,'  p'  every  other  descendant  or  descendants  in  existence  at 
'^  the  death  of  the  intestate  shall  stand  in  the  place  of  his, 

her,  or  their  deceased  ancestor:  Provided,  That  if  any 
child  or  descendant  shall  have  been  advanced  by  the  in- 
testate, bv  settlement  or  portion,  the  same  shall  be  reck- 
oned in  tne  surplus,  and,  if  it  be  equal  or  superior  to  a 
share,  such  child  or  descendant  shall  oe  excluded,  but  the 
widow  shall  have  no  advanti^e  by  bringing  such  ad- 
vancement into  reckoning:  And  provided  furil^,  That;  if 
any  child  or  descendant  shall  have  received  from  the  in- 
testate anr  real  estate  by  way  of  advancement,  which 
shall  not  oe  equalized  under  the  provisions  of  section 
nine  hundred  and  Bfty-nine  of  this  code,  the  value  of  any 
such  advancement  shall  be  treated  as  [personality]  - 
personaUy  for  the  purposes  of  this  section;  out  mainte- 
nance or  education  or  money  or  realty,  riven  without  a 
view  to  a  portion  or  settlement  in  Uf  e,  shall  not  be  deemed 
advancement ;  and  in  all  cases  those  in  equal  de^ce  claim- 
ing in  the  place  of  an  ancestor  shall  take  equal  shares. 

Sec.  380.  If  there  be  a  father  and  no  child  or  descend- 
ant, the  father  shall  have  the  whole;  and  if  there  be  a 
mother  and  no  father,  child,  or  descendant,  the  mother 
shall  have  the  whole. 

Sec.  381.  If  there  be  a  brother  or  sister,  or  child  or 
descendant  of  a  brother  or  sister,  and  no  child,  descend- 
ant, or  father  or  mother  of  the  intestate,  the  said  brother, 
sister,  or  child  or  descendant  of  a  brother  or  sister  shall 
have  the  whole. 
la^fi^^p^^M-      ^^*''  ^^^-  Every  brother  and  sister  of  the  intestate  shall 
X  lI  b.,  le-'iw  be  entitled  to  an  equal  share,  and  the  child  or  children,  or 
Sif;,'' jw"  ih.',  descendants  of  a  brother  or  sister  of  the  intestate,  shaU 
tSt.'  p  s*.''""''*  stand  in  the  place  of  theur  deceased  parents,  respectively, 
ib^  '  Sec.  383.  After  children,  descendants,  father,  mother, 

brothers,  and  sisters  of  the  deceased  and  their  descend- 
ants, all  collateral  relations  in  equal  degree  shall  take, 
and  no  representation  among  such  coUaterab  shall  be 
allowed  [ ;  and  there  shall  be  no  distinction  between  the 
whole  and  half  bloodl. 

Sec.  384.  If  there  be  no  collaterals,  a  grandfather  may 
take,  and  if  there  be  two  grandfathers  they  shall  take 
ahke;  and  a  grandmother,  m  case  of  the  death  of  her 
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husband,  the  grandfather,  shall  take  as  he  might  have 
done. 

Sec.  386.  If  any  person  entitled  to  distribution  shall 
die  before  the  same  shall  be  made,  his  or  her  share  shall 
go  to  his  or  her  representatives. 

Sec.  386.  Posthumous  children  of  intestates  shall  take  |,.Sr'*io''D^* 
in  the  same  manner  as  if  they  had  been  bom  before  the  App!,  «n  oniw 
decease  of  the  intestate,  but  no  other  posthumous  rela-  ""'*' 
l»on  ^lall  be  considered  as  entitled  to  distribution  in  his 
or  her  own  right. 

Sec.  386a.  In  the  distribution  of  personal  estate  there 
shall  be  no  distinction  between  the  whole  and  half 
blood.— ^c*  of  June  SO,  190£  {S2  Stat.,  PaH  I,  p.  6S0). 

Sec.  387.  The    illegitimate  child  or  children  of  any  nti'ry^oi^ffiS 
female  and  the  issue  of  any  such  illegitimate  child  or  {^^"M^^ 
children  shall  be  capable  to  take  from  their  mother,  or  u>k«  -ma  oi  a* 
from  each  other,  or  from  the  descendants  of  each  other,  Jt^^eSii^ 
in  like  manner  as  if  bom  in  lawful  wedlock.     When  an  S^-^V^^ 
illegitimate  ch  Id  or  children  shall  die  leaving  no  descend-  *m;  '  BvOak  i'. 
ants,  or  brothers  or  sisters,  or  the  descendants  of  such^^£g;_5i; 
brotKers  or  sisters,  then  and  in  that  case  the  mother  of 
such  Ulegitimate  child  or  children,  if  hving,  shall  be 
entitled  as  next  of  kin,  and  if  the  mother  be  dead  the  next 
of  kin  of  the  mother  shall  take  in  Uke  manner  as  if  such 
ill^timate  child  or  children  had  been  bom  in  lawful 
wedlock. 

Sec.  888.  If  there  be  no  widow  or  relations  of  the  intes-  ^J^S?'/'?*'" 
tate  within  the  fifth  degree,  which  shall  be  reckoned  by  skj  comp.  s^| 
counting  down  from  the  common  ancestor  to  the  moreP-"- 
remote,  the  whole  surplus  shaU  belong  to  the  District  of 
Columbia,  to  be  disbursed  by  the  Conmiisaioners  of  the 
District  for  the  benefit  of  the  poor. 

Sec.  389.  DiaTRiBunoN  op  specific  pbopebtt. — In  ^^  js'i.'']^ 
case  the  surplus  remaining  in  the  administrator's  hands i^Ti^iiid^l 
after  payment  of  all  just  debts  exhibited  and  proved  or  smI,  ti.  ^'  ■ 
notified  and  not  barred,  or  after  retaining  for  the  same, 
shall  consist  of  specific  property  or  articles  mentioned  in 
the  inventory  or  inventories,  the  administrator,  if  he  can 
not  satisfy  the  parties,  may  apply  to  the  court  to  make 
distribution,  and  the  court  may  appoint  a  day  for  making 
distribution  and  by  sunmions  call  on  the  said  parties  to 
appear:  and  the  said  court  may,  at  the  appointed  time, 
proceed  to  distribute.  But  if  a  majority  in  point  oi 
value  shall  neglect  to  appear,  or  appearing  shall  object  to- 
the  distribution  of  the  articles,  or  if  the  court  shall  deem 
a  sale  of  the  said  articles  or  any  part  of  them  more  advan- 
tageous, a  sale  shall  be  directed  accordingly,  and  the  rules 
herein  laid  down  relative  to  a  sale  by  omer  of  the  said 
court  shall  be  observed. 

Sec.  390.  Whenever  a  distribution  of  specific  articles  is 
to  be  made  the  probate  court  may  appomt  two  disinter- 
ested persons,  not  in  any  way  related  to  the  parties  con- 
cerned, to  make  such  distribution  among  the  persons 
entitled  as  to  them  shall  seem  meet  and  proper;  or  if,  in 
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their  opinion,  upon  a  view  of  such  articles,  no  distribu- 
tion among  Uie  peraons  entitled  could  be  by  them  made 
which  would  operate  equally,  but  a  sale  thereof  would  be 
more  advantageous  to  such  persons,  they  shall  return  to 
the  probate  court  their  opimon  in  writing,  and  the  court 
shall  thereupon  order  a  sale  of  such  articles,  upon  reason- 
able notice,  and  cause  the  proceeds  of  such  sale  to  be 
equally  distributed  among  the  parties  entitled. 
pJr*aD*a£^  Sec.  891.  Pahtial  distribution. — When  any  person 
^TD^c-AMi.;  entitled,  after  payment  of  debts,  shall  be  in  want  of  sub- 
%;izD.c.A^",  sistence  or  greatly  straitened  in  bis  circumstances,  and 
uftComp. Bfift., ghall  apply  to  the  probate  court  by  petition,  and  satisfy 
the  court  that  he  is  m  want  of  subsistence  or  greatly  strait- 
ened in  circumstances,  and  that  it  probably  will  not 
require  more  than  one-half  of  the  assets  to  dbcharge  the 
debts,  the  court  may  direct  the  administrator  to  deliver 
to  the  petitioner  any  part  of  what  the  court  shall  suppose 
will  be  his  distributive  share,  or  any  part  of  a  legacy  or 
bequest  in  money  not  exceeding  one-third  part,  me  said 
petitioner  giving  bond,  with  securitj[  approved  by  the 
court,  to  the  administrator  for  returning  the  same  or  an 
equivalent,  with  interest,  whenever  so  directed  by  the 
court;  and  the  court  shall  have  power  to  determine  in  a 
summaiy  way  on  any  such  petition,  after  summons 
against  such  administrator  duly  returned  "summoned" 
or  "non  est." 
od^.  aSi.  m'  ^^'  ^^^-  Specific  bequests. — And  the  court,  in  like 
■  manner,  on  any  petition  by  a  person  in  such  circumstances 
to  whom  a  specific  legacy  or  bequest  has  been  made, 
being  satisfied  that  the  assets,  exclusive  of  all  specific 
legacies,  will  not  be  nearly  exhausted  by  debts,  may 
direct  the  executor  or  administrator  with  the  will 
annexed  to  deliver  to  the  petitioner  the  said  specific  legacy 
or  bequest  on  his  giving  bond  as  aforesaid. 

Sec.  393.  Bequest  to  female. — Where  a  bequest  of 
personal  property  or  money  is  made  to  a  female  and 
directed  by  the  will  to  be  paid  on  her  attaining  to  full, 
mature,  or  to  a  lawful  age,  such  female  shall  be  entitled 
to  receive  and  demand  such  personal  property  or  money 
on  her  arriving  at  the  age  of  eighteen  years  or  being 
married, 
omp.  Bt^.  Ui  ^®*'*  ^^'  Meeting  of  legatees  or  next  op  kin, — 
Any  administrator  shall  be  entitled  to  appoint  a  meeting 
of  persons  entitled  to  distributive  shares  or  legacies  or  a 
residue,  on  some  day  by  the  court  approved,  and  payment 
or  distribution  may  Be  there  meule  under  the  court's 
direction  and  controL 
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Sec.  396,  Jurisdiction  is  hereby  conferred  on  any  judge    "^' 
of  the  supreme  court  of  the  District  of  Columbia  to  hear 
and  determine  any  petition  that  may  be  presented  by  a 

Serson  or  a  husband  and  wife  residing  in  the  District  of 
olumbia,  praying  the  privilege  of  adopting  any  minor 
child  as  his  or  her  or  their  own  child,  and  makmg  such 
minor  child  an  heir  at  law.  If  the  judge  shall  find,  upon 
the  hearing  of  such  petition,  that  the  petitioner  is  a 
proper  person  to  have  custody  of  such  child,  and  that  the 
parent  or  parents  or  guardian  of  such  child  have  given 
their  permission  for  such  adoption,  he  shall  ent«r  an 
order  upon  the  records  of  the  court  legalizing  such  adop- 
tion and  making  such  child  an  heir  at  law  of  such  peti- 
tioner, the  same  as  if  such  child  was  bom  to  such  peti- 
tioner.  If  the  child  has  no  parent  or  guardian  the  judge 
shall  appoint  a  guardian  ad  litem. 
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B^  ■"V^  ^^°-  8^'  R*!*^  ESTATE. — It  shall  be  unlawful  for  any 
■OD.  L.  R.,  AM.  person  not  a  citizen  of  the  United  States  or  who  has  not 
onimdt^BSt^ lawfully  declared  his  intention  to  become  such  citizen,  or 
733;  wSut., B». for  any  corporation  not  created  by  or  under  the  laws  of 
the  United  States  or  of  some  State  or  Territory  of  the 
United  States,  to  hereafter  acquire  and  own  real  estate,  or 
any  interest  therein,  in  the  Diatrict  of  Columbia,  except 
aucb  as  may  be  acquired  by  inheritance:  Provided,  That 
the  prohibition  of  this  section  shall  not  apply  to  cases  in 
which  the  right  to  hold  and  dispose  of  lands  in  the 
United  States  is  secured  by  existing  treaties  to  the  citi- 
zens or  subjects  of  foreign  countries,  which  r^hts,  so  far 
as  they  exist  by  force  of  any  such  treaties,  shall  continue 
to  exist  so  long  as  such  treaties  are  in  force,  and  no 
longer,  and  shall  not  apply  to  the  ownership  of  foreign 
legations  or  the  ownership  of  residences  by  representa- 
tives of  foreign  governments  or  attaches  thereof. 

Sec.  397.  Corporations. — No  corporation  or  associa- 
tion of  which  [more  than  twenty]  over  fifty  per  centum 
of  the  stock  b  or  may  be  owned  by  any  person  or  persons, 
corporation  or  corporations,  association  or  associations 
not  citizens  of  the  United  States  shall  hereafter  acquire  or 
own  any  real  estate  hereafter  acquired  in  the  District  of 
Columbia.  (32  Stat,  PaH  I,  p.  SSO.) 
COTp.^Bai.  *«!  ^*°-  ^®®'  Forfeiture.— All  property  acquired  or  held 
'  or  owned  in  violation  of  the  provisions  of  this  chapter 
shall  be  forfeited  to  the  United  States,  and  it  shall  be  the 
duty  of  the  United  States  attorney  for  the  Dbtrict  to  en- 
force every  such  forfeiture  by  bill  in  equity  or  other  proper 
Erocess.  And  in  every  such  suit  or  proceeding  that  may 
e  commenced  to  enforce  the  provisions  of  this  chapter 
it  shall  be  the  duty  of  the  court  to  determine  the  very 
right  of  the  matter,  without  regard  to  matters  of  form, 
jouder  of  parties,  multifariousness,  or  other  matters  not 
affecting  the  substantial  rights  either  of  the  United 
States  or  of  the  other  parties  concerned. 
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Sec.  389.  In  all  judicial  proceedings  the  court, 
or  judge,  in  which,  or  before  whom,  the  cause  a. 
penduig  shall  have  power  upon  such  terms  as  sha 
best,  at  any  stage  of  the  case,  to  allow  amendm 
writs,  pleadings,  or  other  papers  in  the  cause  and  t 
supplemental  or  substituted  affidavits  to  be  file< 
of  June  SO,  1902  (SS  Stai.,  Part  1,  p.  630). 

Apr,,  661:  27  D.  C, 
.ai  D.  C.  App^274i 


(Repealed.) 

[8eo.  899.  PBocsBsiNas, — In  all  actions  at  law  the  court  shall  have 
power  to  order  and  allow  amendments  to  be  made  in  all  proceedinss 
whatsoever,  so  as  to  have  the  merito  of  the  controveTsy  lairly  triea, 
before  the  jury  retire  to  make  up  their  verdict,  in  cases  of  jun'  trial, 
and  at  any  time  before  judgment  is  entered  in  casea  of  iasuee  of  law  or 
fact  tried  by  the  court,  j 

See.  400.  Continuajtce. — No  such  amendment  shall  nf^^,  ^ffi 
entitle  either  party,  as  of  course,  to  a  postponement  of  «a. 
the  trial  or  to  a  continuance  of  the  case  to  the  next  term 
of  the  court;  but  the  court  shall  allow  a  postponement  or 
continuance  in  case  the  ends  of  justice  require  it,  and 
upon  such  terms  as  the  court  shall  deem  proper.  If  such 
amendment  is  ordered  and  a  postponement  or  continuance 
is  allowed  after  the  jury  have  been  sworn  the  jury  shall 
be  discharged. 

Sec.  401.  Costs. — In  all  cases  of  amendment  such 
costs  shall  be  allowed  the  party  i^aioBt  whom  the 
amendment  is  made  as  the  court  may  deterniine. 
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APPBEHTICBS. 

■.i«,i7i.  s^,  402.  Bt  whom  bound. — A  minor  child  may  be 
bound  as  an  apprentice  by  his  guardian;  or,  if  none,  b^ 
hia  fatherj  or,  if  neither  father  nor  guardian,  by  his 
mother,  with  the  consent,  entered  of  record,  of  the  pro- 
bate court,  or  without  such  consent  if  the  minor,  being 
fourteen  years  of  age,  agree  in  writing  to  be  so  bound;  or 
by  the  probate  court  as  hereinafter  provided. 

Sec.  403.  Teem.— ^The  utmost  term  of  any  appren- 
ticeship shall  be  until  the  apprentice  attains  the  age  of 
twenty-one  if  a  boy,  or  eighteen  yeara  if  a  girl. 

Sec.  404.  CoNTEACT. — Tne  writing  by  which  such 
minor  is  bound  as  apprentice  shall  specify  his  age  and 
what  art,  trade,  or  busmess  he  is  to  be  taught.  The  mas- 
ter shall  be  bound  to  teach  the  same,  and  also  to  teach 
him  reading,  writing,  and  common  arithmetic,  and  to  sup- 
ply him  with  suitable  clothing  and  maintenance,  and 
pay  such  amount,  if  any,  as  may  be  agreed  upon  for  his 
services  and  expressed  in  the  contract.  The  writing  by 
which  any  minor  is  bound  shall  be  filed  in  the  office  of  the 
register  of  wills,  and  until  it  be  bo  filed  the  master  shall 
not  be  entitled  to  the  services  of  said  apprentice. 

Sec.  406.  Complaints. — The  probate  court,  during 
the  term  of  any  apprenticeship,  may  hear  complaint  of 
the  apprentice,  indentured  child,  or  anyone  in  his  behalf, 
against  the  master  or  person  to  whom  indentured,  for 
undeserved  or  exceaaive  correction,  want  of  instruction, 
insufficient  allowance  of  food,  clothing,  or  lodging,  or 
nonpayment  of  what  was  agreed  to  be  paid;  or  the  com- 
plaint of  the  master  or  person  to  whom  indentured 
against  the  apprentice  or  indentured  child  for  desertion 
or  other  misconduct;  and,  after  reasonable  notice  of  the 
complaint  to  the  party  against  whom  it  is  made,  may 
determine  the  matter  m  a  summary  way  and  discharge 
either  party  from  the  contract  of  apprenticeship,  or  make 
such  order  as  the  case  may  require. 

Sec.  406.  Removal  of  appeentice.— No  master  of  an 
apprentice  shall  send  or  carry  his  apprentice  out  of  the 
District,  except  in  the  case  of  mariners;  and  the  said 
probate  court,  on  being  credibly  informed  that  any  mas- 
ter designs  so  to  remove  his  apprentice,  may  require  him 
to  give  bond  conditioned  against  such  removal,  and  on 
his  refusal  so  to  do  may  dischai^ge  the  apprentice. 
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Sec.'407.  AssjQKUBKTs. — The  contract  of  apprentice- 
ship, with  the  approbation  of  said  court,  may  be  assigned 
by  the  master,  or,  after  his  death,  by  his  personal  repre- 
sentatives, on  such  terms  as  the  court  may  prescribe. 

Sec.  408.  CoKCEALMBNT. — If  any  person  shall  conce&lj 
harbor,  or  facilitate  the  running  away  of  an  apprentice, 
he  shall  be  hable  to  an  action  therefor  by  the  master, 
either  in  the  said  supreme  court  or  before  any  justice  of 
the  peace,  according  to  the  amount  of  damages  claimed. 

Sec.  409.  Form  of  contract. — The  form  of  the  con- 
tract of  apprenticeship  shall  be  the  following,  or  to  the 
same  effect : 

Tbli  IndcDttm  vltnssseth,  that  It  le  ntutuallT  acreed  batween . . 


AckoDwledgal  bdn  nu.  •  notarr  publls  (or  justkc  ol  tha  peace),  Ihli ii>j 

A  B,  Kolary  Public. 

Sec.  410.  To  WHOM  uonet  to  be  paid. — The  money 
which  the  master  is  to  pay  shall  be  paid  to  the  father  or 
other  party  contracting  with  the  master,  or  to  the  minor, 
in  whole  or  in  part,  as  said  probate  court  may  direct. 

Sec.  411.  Jurisdiction  ot  probate  court, — The 
probate  court  may  bind  out  as  an  apprentice,  or  inden- 
ture to  any  proper  person,  any  orphan  child,  anv  child 
abandoned  by  its  parents  or  guardian,  any  child  of 
habitually  drunken,  vicious,  or  unfit  parents,  when  any 
such  child  as  afotesaid  shall  not  be  in  the  care  or  custody 
of  some  person  who  is  providing  for  its  comfortable 
maintenance  and  education,  and  also  any  child  habit- 
ually begging  on  the  streets  or  from  door  to  door,  and 
any  child  kept  in  vicious  or  immoral  associations.  The 
terms  of  such  apprenticeship  or  of  such  indenture  shall 
be  such  in  each  case  as  the  court  may  deem  proper,  hav- 
ing in  view  the  future  interests  and  welfare  of  tne  child. 
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ABBITBATION  AND  AWABD. 


B»i"r  »**b  'c '      ^^-  **^*  ■'■^  WHAT  CASES, — By  coQseDt  of  the  attor- 

<i)  C-App-lsMlneys  or  solicitors  on  both  sidee,  manifeeted  by  written 

d!  r,'  App.*'l«^  stipulation,  any  common-taw  or  admiralty  or  equity 

iB^D.  c.  App.,  cause  pendiog  in  the  supreme  court  of  the  District  of 

Columbia,  except  suits  for  diTorce  or  nullity  of  marriage, 

or  suits  wherein  [the  defendant]  av/y  'party  to  be  affected 

by  the  result  is  an  infant,  idiot,  or  lunatic,  may  be  referred 

for  trial,  upon  the  issues  of  law  and  fact  therein  involved, 

by  an  order  of  court,  to  some  referee  consented  to  by  the 

parties  or  their  counsel  and  named  in  the  order. 

Sec.  413.  Oath  of  befebee. — The  referee,  before  pro- 
ceeding to  hear  the  cause,  shall  be  sworn  faithfully  and 
fairly  to  try  the  issues  and  determine  the  questions 
referred  to  him,  as  the  case  may  require,  and  to  make  a 
just  and  true  award  thereof. 

He  shall  thereupon  fix  a  time  for  the  hearing  of  said 
cause  and  notify  all  parties  thereof. 

Sec.  414.  PowBBS. — He  shall  have  power  to  adminis- 
ter oatlis,  to  cause  subpoenas  and  subposnas  duces  tecum 
to  be  issued  to  witnesses  and  to  compel  their  attendance 
by  attachment,  and  to  punish  a  witness  by  fine  and 
imprisonment  for  contempt  of  court,  for  nonattendance, 
or  refusal  to  he  sworn,  or  to  testify  He  shall  have  the 
same  power  to  adjourn  from  time  to  time,  and  to  preserve 
order  m  the  trial  or  hearing  before  him,  and  to  punish 
any  violation  thereof,  as  a  court  in  regular  session. 

Sec.  416.  Depositions. — In  suits  in  equity  the  referee 
shall  have  power  to  take  depositions  in  cases  where  thev 
are  now  taken  before  an  examiner  in  chancery,  and  in  ul 
suits  shall  receive  and  consider  all  depositions  and  other 
evidence  in  hkc  manner  as  where  the  trial  or  hearing  is  by 
the  court.  He  may  allow  amendments  to  process  or 
pleadings,  pass  interlocutory  orders,  award  costs,  and 
near  and  determine  all  questions  arising  in  the  cause, 
with  like  effect  as  if  done  by  order  of  the  court. 

Sec.  416.  AwABD,  when  to  be  filed. — Within  sixty 
days  after  the  reference  is  made,  unless  a  longer  time  is 
agreed  upon  by  both  parties  or  allowed  by  the  court, 
the  referee  shaU  file  with  the  clerk  a  written  award  and 
give  notice  thereof  to  each  party  interested;  otherwise 
either  party  may  notify  the  adverse  party,  or  his  attoi^ 
ney  or  soHcitor,  that  he  elects  to  ena  the  reference,  and 
the  cause  shall  proceed  as  if  no  reference  had  been  made. 

Sec.  417.  FoBM  of  awaio). — ^The  final  award  of  the 
referee  shall  state  separately  the  facts  found  by  him  and 
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his  conclusions  of  law,  and  direct  the  judgment  or  decree 
to  he  entered  thereupon,  including  a  detennination  as 
to  costs,  and  in  common-taw  cases  the  finding  as  to  the 
facts  shall  have  the  eSect  of  a  verdict  of  a  Jutt. 

Sec.  418.  Setting  aside. — On  motion  filea  within 
twenty  days  after  notice  of  the  filing  of  the  award  to  the 
parties  or  their  attorneys,  the  court  may  set  aside  his 
award  because  of  corruption  or  misconduct  of  the  referee, 
or  because  he  exceeded  his  powers  or  so  imperfectly  exe- 
cuted them  that  a  final  award  was  not  made,  or  may 
modify  his  award  in  case  of  an  evident  miscalculation  of 
figures,  or  if  it  relates  to  matter  not  submitted,  or  is  imper- 
fect in  form. 

Sec.  419.  JuiKiMENT. — Judgment  or  decree,  if  no  such 
motion  is  made,  or  it  is  ovenxiled,  or  the  award  is  only 
modified  as  aforesaid,  shall  thereupon  be  entered  by  the 
clerk  as  in  the  award  directed,  and  shall  stand  as  the 
judgment  of  the  court. 

Sbc.  420,  Affeai-8  in  EQum  causes. — An  appeal  may 
be  taken  to  the  court  of  appeals  from  such  final  decree  in 
equity  causes  in  like  manner  as  from  decrees  rendered  by 
the  court. 

See.  421.  Exceptions. — Upon  the  trial  of  issues  of  fact 
in  an  action  at  law  exceptions  may  be  taken  to  the  rul- 
ings of  the  referee  upon  the  admissibility  of  evidence  or 
upon  questions  of  law  arising  during  the  hearing;  and  a 
refusal  to  make  a  finding  upon  a  question  of  fact,  upon 
sufficient  evidence  in  law  to  sustain  it,  or  making  a  mid- 
ing  of  fact  without  sufficient  evidence  in  law  to  sustain 
it,  shall  be  deemed  such  a  ruling  upon  a  question  of  law. 

Sec.  422.  Such  exceptions  must  be  taken  at  the  time 
the  rulings  excepted  to  are  made,  and  must  be  reduced  to 
writing  by  the  exceptant,  or  they  may  be  noted  on  the 
minutes  of  the  referee  and  afterwards  stated  in  a  bill  of 
exceptions,  which  shall  be  settled  in  the  same  manner 
as  where  the  trial  is  by  a  jury,  as  directed  by  the  rules  of 
court,  the  referee  exercising  the  same  power  therein  aa 
the  trial  justice  in  case  of  a  jury  trial. 

Sec.  423.  Appeals  in  oomhon-law  cases. — An  ap- 
pealmay  be  taken  to  the  court  of  appeals  from  a  finaljudg- 
ment  in  a  common-law  case,  entered  upon  the  award  of  the 
referee,  in  the  same  manner  and  with  like  effect  as  from  a 
judgment  rendered  by  the  court  on  the  verdict  of  a  jury. 

Sec.  424.  Record. — The  exceptions  taken  as  aforesaid 
shall  constitute  a  part  of  the  record  upon  which  an  ap- 
peal from  the  judgment  shall  be  heard.  It  shall  not  be 
necessary,  however,  to  take  exceptions  to  the  conclusions 
of  law  appearing  upon  the  face  of  the  referee's  award' 
but  any  error  therein  shall  be  considered  on  appeal  as  if 
presented  in  a  formal  bill  of  exceptions. 

Sec.  426.  Failuee  of  referee  to  act. — In  case  of  the 
dbability  of  the  referee,  or  his  failure  or  refusal  to  proceed 
with  the  reference,  or  his  misconduct,  the  court  which 
passed  the  order  of  reference  may  rescind  the  same. 
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Sec.  426.  Fees. — The  fees  of  the  referee  may  be  fixed 
by  rule  of  court  or  agreement  of  the  parties,  ana  taxed  as 
part  of  the  costs  of  the  cause. 

Sec.  427.  Seteral  BEPEBEEa. — The  reference  may  be 
to  more  persons  than  one,  provided  they  be  an  odd  num- 
ber of  persons  in  which  case  all  must  meet  together  and 
hear  all  the  all^ations  and  proofs  of  the  parties:  but  a 
majority  may  determine  all  questions  submitted  to  or 
arismg  before  them. 

Sec.  428.  Death  op  pabtt. — If  the  death  of  either 
party  shall  bap[>en  pending  the  trial  or  hearing  of  a  cause 
twfore  a  referee,  the  reference  shall  be  at  an  end.  If  such 
death  shall  occur  after  the  cause  is  submitted  to  the  referee 
for  final  judgment  or  decree,  the  referee  shall  return  his 
award,  and  thereupon  the  representative  of  such  dece- 
dent may  appear,  or  be  required  by  the  adverse  party  to 
appear,  as  provided  in  chapter  two,  and  the  cause  there- 
upon be  proceeded  with  as  if  such  death  had  not  occurred. 

Sec.  429.  Death  op  befebee. — If  any  referee  shall  die 
before  making  his  award,  the  court  shall,  upon  the  con- 
sent of  the  parties  or  their  counsel,  appoint  a  referee, 
who  shall  have  the  same  power  to  act  as  if  originally  ap- 
pointed by  mutual  consent  of  the  parties. 

Sec.  430.  CoMMON-LAW  EEFEBENCE8. — Nothing  herein 
contained  shall  prevent  the  court  from  referring  a  cause 
to  an  arbitrator,  subject  to  the  ratification  of  his  award 
by  the  court,  according  to  the  course  of  the  common  law 
and  the  former  practice  of  the  court. 
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Sec.  431.  JcraMENTS, — A  judgment  or  money  decree  ^i^*^  wlinST 
may  be  assigned  in  writing,  and  upon  the  assignment  23  d'.  c  App.; 
thereof  being  filed  in  the  clerk's  office  the  assignee  may  ^:  ^Hokidi^ 
maintain  an  action  or  sue  out  a  scire  facias  or  execution  ato"S' sw'c 
on  said  judgment  in  his  own  name,  as  the  original  plain-  8..iii-  ' 
tiff  might  have  done. 

Sec.  432.  Bonds. — ^Any  bond  or  obligation  under  seal 
for  the  payment  of  money  may  be  assigned  under  the 
name  and  seal  of  the  obligee  therein  named,  and  the  as- 
signee may  maintain  an  action  thereon  in  his  own  name. 

Sec.  433.  NoNNEOOTiABLE  OONTEACTS. — All  nonuego-  ^  ^5Yiirt"'fc?°n 
tiable  written  agreements  for  the  payment  of  money,  n-  c.  A|>p  'uo; 
including  nonnegotiable  bills  of  exchange  and  pronus-  jigjaD^Ai?;; 
scry  notes,  or  for  the  delivery  of  personal  property,  all  **■ 
open  accounts,  debts,  and  demands  of  a  liquidated  char- 
acter, except  claims  against  the  United  States  or  the 
salaries  of  public  officers,  may  be  assigned  in  writing,  bo  as 
to  vest  in  the  assignee  a  right  to  sue  for  tJie  same  in  his 
own  name. 

Sec.  434.  Gbnebal  assignments. — In  caseof  a^;eneral  ^*^ 
assi^ment  which  shall  include  choses  in  action,  it  shall 
not  oe  necessary  to  execute  a  separate  assignment  of  each 
chose  in  action,  but  the  assignee  shall  be  entitled,  by  vir- 
tue of  the  general  assignment,  to  sue  in  his  own  name 
on  the  several  choses  in  action  included  therein. 
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(tS"* 'd'**?"      ^**^'  *^^'  Inventort, — In  all  cases  of  voluntary  as- 
App.,  tti;  11  D.  signmenta  hereafter  made  in  the  District  of  Columbia  for 
D.  cf^ppif'y*;  the  benefit  of  creditors,  the  debtor  shall  annex  to  such 
hE'c^'h;  assignment  aa  invaotory,  under  oath  or  affirmation,  of  his 
irMM.,ffc''      estate,   real  and  personal,  according  to  the  best  of  his 
knowledge,  and  also  a  list  of  his  creditors,  their  respective 
residences  and  places  of  business,  if  known,  aud  the 
amounts  of  their  respective  demands;  but  such  inventoiT 
shall  not  be  conclusive  as  to  the  amount  of  the  debtor  s 
estate,  and  such  assignment  shall  vest  in  the  assignee  the 
title  to  any  other  property,  except  what  is  legally  exempt, 
belonging  to  the  debtor  at  the  time  of  making  the  assign- 
meat  ana  comprehended  within  the  general  terms  of  the 

i^^  D  ^a     ^•''*  *^*  "^^  assignee  in  eveiy  such  assignment  shall 

in.,    at;'   «  be  a  resident  of  the  District  of  Columbia,  his  assent  shall 

'  appear  in  writing  in,  or  at  the  end  of,  or  indorsed  on,  the 

assignment,  and  the  assignment  shaJl  be  invalid  unless 

duly  acknowledged  and  recorded  within  five  days  after 

its  execution  in  the  land  records  of  the  said  District. 

The  trust  created  by  such  assignment  shall  he  executed 

under  the  supervision  and  control  of  the  supreme  court  of 

,.  the  District  of  Columbia. 

b«taS'u*D*c!     ^^'  ^'^'  Bond  of  AasioNEB, — Immediately  upon  the 

appTh.  filing  of  such  assignment  for  record  it  shall  be  the  duty  of 

the  assignee  to  execute  and  file  in  the  clerk's  office  of- the 

supreme  court  of  the  District  his  bond  to  the  United 

States,  in  an  amount  and  with  security  to  be  approved 

b^  the  justice  holding  the  equity  court,  conditioned  for  the 

faithful  performance  of  his  duties  according  to  law,  and 

said  court  may  from  time  to  time  require  said  assignee,  or 

any  trustee  appointed  in  his  place,   to  give  additional 

security  whenever  the  interests  of  the  creditors  demand 

tiie  same. 

Sec.  438.  Appointhent  bt  ooubt. — If  the  assignee 
named  in  any  such  assignment  shall  fail  or  refuse  to  comply 
with  any  of  the  requirements  aforesaid,  the  justice  hoia- 
ing  the  equity  court  may,  on  the  apphcation  of  the  assignor 
or  any  creditor  interested  in  such  assignment,  remove 
said  assignee  and  appoint  a  trustee  in  ms  place  to  exe- 
cute the  trusts  created  by  said  assignment,  who  shall  give 
bond  as  the  court  may  require.  And  sud  court  shall  have 
power  to  accept  the  resignation  of  any  assignee  or  trustee, 
and  in  case  of  his  resignation,  death,  or  Femoval  from  the 
114 
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District  to  appoint  a  trustee  in  his  place.  The  court  shall 
also  have  power,  for  cause  shown,  on  the  application  of 
any  surety,  creditor,  or  other  person  interested,  to  re- 
move any  assignee  or  trustee  ana  appoint  a  trustee  in  his 
place,  and  to  make  and  enforce  all  orders  necessary  to  put 
the  newly  appointed  trustee  in  possession  of  all  property, 
moneys,  books,  papers,  and  other  effects  covered  by  the 
assignment.  And  m  case  of  the  death  of  any  assignee  or 
trustee  the  court  may  require  his  executor  or  administra- 
tor to  settle  the  account  of  said  assignee  or  trustee  and  to 
deliver  over  to  his  successor  all  property  and  other  effects 
belonging  to  the  trust,  in  default  of  which  said  successor 
may  bring  suit  upon  ttte  bond  of  said  deceased  assignee 
or  trustee  or  upon  the  bond  of  such  executor  or  aduvtnia- 
irator,  accordiv^  as  audi  ataignee  or  trustee,  executor  or 
admimstnUor  is  the  party  in  defavlt.  {SS  Stat.,  Part  1, 
p.  SSO.) 

Sec.  43S.  DuTiBg  of  AssiaHBE. — It  afaall  be  the  duty 
of  the  assignee  or  trustee,  after  giving  bond  aa  afore- 
said, to  collect  and  take  into  his  possession  all  the  prop- 
erty and  effects  covered  by  the  asaigomeut,  and  to  that 
end  he  may  bring  suit  in  his  own  name  to  recover  debts 
due  or  property  belonging  to  the  assignor  and  embraced 
in  the  assignment.  And  the  court  may  require  the 
assignor  to  oe  examined  under  oath  touching  his  said 
property,  and  may  pass  all  orders  necessary  to  prevent 
any  fraudulent  tranter  of  or  change  in  the  property  of  the 
assignor.  The  said  assignee  or  trustee  shaO  return  inven- 
tories of  the  assets  conung  to  his  hands  and,  under  the 
direction  of  the  court,  sell  and  dispose  of  the  same,  and 
his  conveyance  of  air^  property  of  the  assignor,  real  or 
personal,  shall  transfer  the  entire  title  of  the  assignor 
therein  to  any  purchaser.  When  the  assets  have  been 
converted  into  money  the  said  assignee  or  trustee  shall 
settle  his  accounts  and  make  distribution  among  the 
creditors,  under  the  direction  of  the  court,  accordmg  to 
the  usual  course  of  proceeding  in  equity  in  creditor's 
suits. 

Sec.  440.  Pkefebences  to  be  void. — Every  provision  d|^'^^.  £ 
in  any  voluntary  assignment  hereafter  made  ^r  the  pay-  App.,i7;iTStat., 
ment  of  one  debt  or  hability  in  preference  to  another*  ' 
shall  be  void,  and  all  debts  and  liabilities  witluu  the  pro- 
visions of  the  assimment  shall  be  paid  pro  rata  from  the 
assets:  Provided,  That  nothing  herein  contained  shall 
be  held  to  affect  the  priority  of  liens  and  incumbrances 
created  bona  fide  ana  existmg  before  the  execution  of 
such  assignment. 

Sec.  441.  Cbeditobs  to  be  equal. — Any  proceeding 
instituted  under  this  law  by  one  or  more  creditors  shaU 
be  deemed  to  be  for  the  equal  benefit  of  all  creditors,  but 
the  court  may  make  such  allowance  to  the  creditor  or 
creditors  instituting  the  same,  out  of  the  fund  to  be  dis- 
tributed, for  expenses,  including  counsel  fees,  as  may  be 
just  and  equitable. 

v_nOO<^IC 
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1^  V  «vp.  «=  ^**'*  **'*■  Fkaudui=ent  assignments. — Nothing  herein 
iDiciAmlilm;  contained  shall  prevent  any  creditor  otherwise  entitled 
w  t»t.,  4,  from  attacking  any  assignment  as  made  to  hinder,  delay, 
or  defraud  the  creditors  of  the  assignor,  and  whenever 
any  such  assignment  shall  appear  to  the  court  to  have 
been  made  with  such  intent,  the  cotu*t  mav  enjoin  any 
proceeding  thereunder,  and  upon  finally  decreeing  the 
same  to  be  void  mav  appoint  a  trustee  with  power  to 
take  possession  of  all  the  effects  of  the  debtor  and  may 
pass  and  enforce  all  orders  necessary  to  put  him  in  pos- 
session of  the  same,  and  said  trustee  shall  qualify  in  the 
same  manner  and  perform  the  same  duties  as  the  trustee 
provided  for  in  the  aforegoing  sections. 

Sec.  443,  Notices  to  ceeditoes. — In  all  cases  of 
assignment  the  court  shall  require  the  trustee  or  trustees, 
whether  named  in  the  assignment  or  appointed  by  the 
court,  in  pursuance  of  the  sections  aforesaid,  to  give 
notice  as  the  court  may  think  proper  to  all  the  creditors 
of  the  assignor  to  produce  and  prove  their  respective 
claims  agamst  the  assignor  before  the  auditor  of  the 
court,  to  the  end  that  they  may  be  fairly  adjudicated 
and  the  said  creditors  mav  share  equally  the  assets  of 
the  insolvent  assignor,  subject,  however,  to  any  l^al 
priorities  created  by  vaUd  incumbrances  antedating  the 
assignment. 
^  Sec.  444.  Exempt  pbopeett  not  to  be  included. — 
No  assignment  for  the  benefit  of  creditors  shall  be  con- 
strued to  include  or  cover  any  property  exempt  from 
levy  or  sale  on  execution  unless  the  exemption  is  ex- 
pressly waived;  and  the  court  may  direct  the  maimer 
m  wluch  exempt  property  may  be  ascertained  and  set 
aside  before  any  sale  by  the  trustee  or  trustees. 
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Sec.  446.  Causes. — In  any  action  at  law  in  the  supreme  biowS^m  d!  c. 
court  of  the  District  for  the  recovery  of  specific  personal  app-.  W;  x  p'. 
property,  or  a  debt,  or  damages  for  the  breach  of  a  con-  %.  ^''Spp.!^ 
tract,  expressed  or  impUed,  u  the  plaintiff,  his  agent  or^g-^iPP'UJ: 
attorney,  either  at  the  commencement  of  the  action  ori2D.c.App'.'i»| 
pending  the  same,  shall  file  an  affidavit,  supported  by  JSiciAp?:;^ 
the  testimony  of  one  or  more  witnesses,  snowing  t^^p  l^^r^'&'-'r' 
grounds  of  his  claim  and  setting  forth  that  the  plaintiff  a.   i>.  "fc.,  to 
has  a  just  right  to  recover  what  is  claimed  in  his  declara-  ST^'Eaut 
tion,  and  where  the  action  is  to  recover  specific  personal  *"  p°~'J'™^  <^ 
property  stating  the  nature  and,  according  to  affiant's  ndntad  in va.,S8 
behef,  the  value  of  such  property  and  the  probable *'■  *' *"■ 
amount  of  damages  to  which  the  plaintiff  is  entitled  for 
the  detention  thereof,  and  where  the  action  is  to  recover 
a  debt  stating  the  amount  thereof,  and  where  the  action 
is  to  recover  damages  for  the  breach  of  a  contract  setting 
out,  specifically  and  in  detail,  the  breach  complained  erf 
and   the  actual  damage  resulting  therefrom,   and   also 
stating  either,  first,  that  the  defendant  is  a  foreign  corpo- 
ration or  is  not  a  resi<lent  of  the  District,  or  nas  been 
absent  therefrom  for  at  least  six  months,  and  has  estate  or 
debts  owing  to  said  defendant  in  said  District;  or,  sec- 
ond, that  the  defendant  evades  the  service  of  ordinary 
process  bv  concealing  himself  or  temporarily  withdraw- 
ing himself  from  the  District;  or,  third,  that  he  has  re- 
moved or  is  about  to  remove  some  or  all  of  his  property 
from  the  District   so  as  to  defeat  just  demands  against 
him;  or,  fourth,  that  he  has  assigned,  conveyed,  disposed 
of,  or  secreted,  or  is  about  to  assign,  convey,  dispose  of, 
or  secrete  his  property  with  intent  to  hinder,  delay,  or 
defraud  his  creditors ;  or,  fifth,  that  the  defendant  fraudu- 
lently contracted  the  debt  or  incurred  the  obligation  re- 
specting which  the  action  is  brought,  the  clerk  ^all  issue 
a  writ  of  attachment  and  garnislmient,  to  be  levied  upon 
so  much  of  the  lands,  tenements,  goods,  chattels,  and 
credits  of  the  defendant  as  may  be  nocessarj'  to  satisfy 
the  claim  of  the  plaintiff:  Provided,  That  tne  plaintin 
shall  first  file  in  the  clerk's  oflice  a  bond,  executed  by 
himself  or  his  agent,  with  security  to  be  approved  by  the 
clerk,  in  twice  the  amount  of  his  claim,  conditioned  to 
make  good  to  the  defendant  all  costs  and  damages  which 
he  may  sustain  by  reason  of  the  wrongful  suing  out  of  the 
attachment. 

I    ,  :  ,Goo<^lc 
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Sec.  446.  Serticb. — Every  such  writ  shall  reauire  the 
marshal  to  serve  a  notice  on  the  defendant,  if  he  be  found 
in  the  District,  and  on  any  person  in  whose  possession 
any  property  or  credits  of  the  defendant  may  be  at- 
tached, to  appear  in  said  court  on  or  before  the  twentieth 
day,  exclusive  of  Sundays  and  le^al  hohdays,  after  service 
of  such  notice,  and  show  cause,  if  any  there  be,  why  the 
property  so  attached  should  not  be  condemned  ana  exe- 
cution thereof  had ;  and  the  marshal's  return  shall  show 
the  fact  of  such  ser\nce.  If  the  defendant  is  returned 
"Not  to  be  found,"  such  notice  shall  be  given  by  publica- 
tion to  the  following  efFect,  namely: 


r  (ben  state  II  brlt  11;)  aad  to  h&ve  Judnneot  of  co 
K  deftadant  levied  on  undei  ui  stlacEment  Inai 


on  or  before  til*  tertletlidsy.exoluslveol  Sundays  ui<]  legal  tialldays,  after  the  day  ol 
tbcBnt  pabUeatlon  of  tb\s  order,  to  defend  thii  sufl  and  showeaiue  whj  said  condemoa- 
tloit  shoold  not  be  had:  otherwise  the  salt  will  be  prooeeded  with  ai  in  case  of  detanlt. 
By  the  court: 

,  Jnitlce. 

And  every  such  order  shall  be  published  at  least  once  a 

week  for  three  successive  weeks  or  oftener,  or  for  such 

further  time  and  in  such  manner  as  may  be  ordered  by 

the  court. 

and'^co.Vsu*     ^*''*  ^"^^  Inteeeooatohibs. — In  all  cases  of  attach- 

quaha^  Coal  ment  the  plaintiff  may  exhibit  interrogatories  in  writioe 

153.'*  ■     PP-.  JQ  gmjjj  form  as  may  be  allowed  by  the  rules  or  special 

BiSlimli'D  c  order  of  the  court,  to  be  served  on  any  garnishee,  con- 

App.,3»'.      '  '  ceming  any  property  of  the  defendantin  his  possession 

Brenf  23 'd.  c.  ot  charge,  or  any  indebtedness  of  his  to  the  defendant  at 

App.,4Gi.  tjje  time  of  the  service  of  the  attachment,  or  between  the 

time  of  such  service  and  the  filing  of  his  answers  to  said 

g^  jg^  interrogatories;  and  the  garnishee  shall  file  his  answers 

under  oath  to  such  interrogatories  within  ten  days  after 

service  of  the  same  upon  him.     In  addition  to  the  answers 

to  written  interrogatories  required  of  liim,  the  garnishee 

may,  on  motion,  be  requirea  to  appear  in  court  and  be 

examined  orally  under  oath  toucnmg  any  property  or 

credits  of  the  defendant  in  his  hands. 

Sec.  448.  Additional  attacuments. — Upon  the  apph- 
cation  of  the  plaintiff,  his  agent,  or  attorney,  other  attach- 
ments founded  on  the  original  affidavits  may  be  issued 
from  time  to  time,  to  be  directed,  executed,  and  returned 
in  the  same  manner  as  the  original,  and  without  further 
publication,  against  a  nonresident  or  absent  defendant, 
and  without  additionalbond,  unless  required  by  the  court. 
.   BM.4tf.  Sec.  449.  Sufficiency  of  bond. — In  case  the  defend- 

ant or  any  other  person  interested  in  the  proceedings  is 
not  satisfied  with  the  sufficiency  of  the  surety  or  sureties 
or  with  the  amount  of  the  penalty  named  in  the  bond 
aforesaid,  he  may  apply  to  the  court  for  an  order  requir- 
ing the  plaintiff  to  give  an  additional  bond  in  such  sum 
and  with  such  security  as  may  be  approved  by  the  court; 
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and  in  case  of  the  plaintiff's  failure  to  comply  with  any 
such  order  the  court  may  order  the  attachment  to  be 
quashed  and  any  property  attached  or  ita  proceeds  to  be 
returned  to  the  defendant  or  otherwise  disposed  of,  as  to 
the  court  may  seem  proper. 

Sec,  460.  Debts  not  due. — A  creditor  may  maintain 
an  action  and  have  an  attachment  against  his  debtor's 
property  and  credits,  as  aforesaid,  where  his  debt  is  not 
yet  due  and  payable,  provided  theplaintiff,  his  agent,  or 
attorney  shaD  me  in  the  clerk's  omce,  at  the  commence- 
ment of  the  action,  an  affidavit,  supported  by  the  testi- 
mony of  one  or  more  witnesses,  as  to  the  amomit  and 
justice  of  the  claim  and  the  time  when  it  will  be  payable, 
and  also  setting  forth  that  the  defendant  has  removed  or 
is  removing  or  intends  to  remove  a  material  part  of  his 
property  from  the  District  with  the  intent  or  to  the  effect 
of  defeating  just  claims  against  him  should  only  the  ordi- 
naiy  process  of  law  be  used  to  obtain  judgment  against 
him,  and  shall  also  comply  with  the  condition  as  to  filing 
s  bond  prescribed  by  section  four  hundred  and  forty-five 
aforesaid.  The  plaintiff  in  such  case  shall  not  have  judg- 
ment before  his  claim  becomes  due;  and  in  case  the  M' 
tachmeot  is  quashed  the  action  shall  be  dismissed,  but 
without  prejudice  to  a  future  action. 

Sec.  461.  Tbaveksino  affidavits. — If  the  defendant  ,^  ^'  ^-  ^pp^ 
in  any  case  shall  £le  affidavits  traversing  the  affidavits 
filed  by  the  plaintiff  the  court  shall  determine  whether 
the  facts  set  forth  in  the  plaintiff's  affidavits  as  ground 
for  issuing  the  attachment  are  true,  and  whether  there 
was  just  ground  for  issuing  the  attachment;  and  if,  in 
the  opinion  of  the  court,  the  proofs  do  not  sustain  the 
affidavit  of  the  plaintiff,  his  agent,  or  attorney  the  court 
shall  quash  the  writ  of  attacmnent;  and  this  issue  may 
be  tried  by  the  court  or  a  judge  at  chambers  after  three 
days  notice.  The  said  issue  may  be  tried  as  well  upon 
oral  testimony  as  upon  affidavits,  and,  if  the  court  snail 
deem  it  expedient,  a  jury  may  be  impaneled  to  try  the 
issue. 

Sec.  462.  On  what  levied. — The  attachment  may  be  „°^  c?*!*^! 
levied  on  the  lands  and  tenements,  whether  leasehold  or  i«;  I'jy  c.  jv?'.', 
freehold,  and   personal  chattels  of  the  defendant  notiM!        '  "'' 
exempt  by  law,  whether  in  the  defendant's  or  a  third 
person's  possession,  and  whether  said  defendant's  title  to 
said  property  be  legal  or  equitable,  and  upon  his  credits 
in  the  hands  of  a  third  person,  whether  due  and  payable 
or  not,  and  upon  his  undivided  interest  in  a  partnership 
business.     Every  attachment  shall  be  a  Uen  on  the  prop- 
erty attached  from  the  date  of  its  deUvery  to  the  marshal, 
and  if  different  persons  obtain  attachments  against  the 
same  defendant  the  priorities  of  the  hens  of  said  attach- 
ments shall  be  according  to  the  dates  when  they  were  so 
defivered  to  the  marshal. 

Sec.  463.  How  lbvikd. — The  attachment  shall  be  suffi-    **^  ""■ 
ciently  levied  on  the  lands  and  tenements  of  the  defendant      -  , 
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by  said  property  being  mentioned  ajid  described  in  an 
ijidorsement  on  said  attachment,  made  by  the  officer  to 
whom  it  is  delivered  for  service,  to  the  following  effect, 
namely: 
Levied  on  tbe  lollawliig  WMe  ol  the  defeodant,  A.  B,  to  vlt:  (Here  docrlbc}  tbis 
CD,Manftal. 
And  by  service  of  a  copy  of  said  attachment,  with  said 
indorsement,   and  the  notice  required  by  section  four 
hundred  and  forty-six:  aforesaid  on  the  person,  if  any,  in 
possession  of  said  property. 
'm.  *"  ***'     ^***'  *"*■  '^'^*  attachment  shall  be  levied  upon  personal 
chattels  by  the  officer  taking  the  same  into  kis  possession 
and  custody,  unless  the  defendant  shall  give  to  the  officer 
his  undertaking,  to  be  filed  in  the  cause,  with  sufficient 
security,  to  the  following  effect,  namely: 

A  B,  pblntiff,) 

Tunu        ^At  law.   Nmubend  — . 
C  D,  detenduit 

The  dcfeodant  and ,  Uinuety,  In  ooiuidfratloD  ot  tbe  discharge  from  the 

cuitodv  of  the  marehal  ol  the  property  selied  b;  him,  upon  the  BttachmeDt  sued  out 

agaiiut  the  deleudant,  on  the day  of anno  Domini  nlneleea  hundred 

,  in  the  above  entitled  cause,  appear,  and  submitting  to  the  JuilsdletioD 

(^  the  court,  hereby  undertake,  for  themselves  and  each  of  them,  their  and  each  of  theli 
helis,  eiecuton,  and  admlDlBtrators.  sr  nuxtmri  or  onffiM.  to  abide  b;  and  perlOrm 
theludgment-oithe  murt  In  the  premises  In  relation  to  said  property,  which  Judgment 
may  be  rendered  against  all  the  parties  whose  namea  are  hereto  signed. 

(Signed)  C  D.    rfsKiL.Tl 

E  F.    DaEU-.Q 

Or  unless  the  person  in  whose  possession  the  property 
is  attached  shall  give  to  the  officer,  to  be  filed  in  the  cause, 
an  undertaldi^  m  the  following  form  or  to  the  same 
effect,  namely: 

A  B,  plaintiff,  1 

Utaw.   Nojnbered— . 


marshal  for  the  Dlitilct  of  Cohunbla  has  attached  certain  property  in  th£  hands  of  the 

undersigned  E  F.  as  gsmlshee,  namely,  (here  deacif be)  of  the  value  of dollars; 

and  DOir,  therefore,  the  said  E  F  and  0  B,  as  surety,  appearing  tn  said  suit,  and  sub- 
mitting to  the  Jurisdiction  of  tbe  court,  hereby  undertake  lor  tbenuelvea  and  each  ol 
them,  theh-  and  each  o[  their  heirs,  enecutors,  and  admlnlstntors  to  abide  by  the  Judg- 
ment ol  the  court  In  relation  to  said  property,  and  that  II  the  same  shall  Iw  condemned 
to  satisfy  the  claim  of  the  plaintiff,  ludsnent  may  be  rendered  against  all  of  the  under- 
sicned  Cor  the  value  of  said  pioperty  and  oasts,  lo  be  executed  against  them,  and  each 
or  them,  unless  said  property  shall  be  lorthcomlng  to  laUs^  the  judgment  of  condem. 

(Signed)  [E  F.    nsiu.T] 

[a  H.   CsE>L.Q 

And  in  either  of  said  cases  the  attachment  shall  be 
sufficiently  levied  by  the  taking  of  the  undertaking,  as 
above  provided  for;  and  in  the  latter  case  the  recital  of 
the  undertakii^  sh^  contain  a  sufficient  description  of  the 
property  and  its  value,  which  value  shall  be  ascertained 
by  an  appraisement  to  be  made  under  direction  of  the 
officer  and  returned  with  the  writ. 

Sec.  465.  Releases. — Either  the  defendant  or  the  per- 
son in  whose  possession  the  property  was  may  obtam  a 
release  of  the  same  from  the  attachment,  after  it  has 
been  taken  into  the  custody  of  the  marshal  and  the  writ 
has  been  returned,  by  giving  the  undertaking  required  of 
him  as  aforesaid,  with  security  to  be  approved  by  the 
court. 

The  plaintiff  may  except  to  the  sufficiency  of  any 
undertaking  accepted  as  aforesaid  by  the  marshal  and,  if 


ATTACHMENTS.  121 

the  exceptions  be  sustained,  the  court  shall  [rule  the 
marshal  to  file]  require  a  new  undertakijig,  with  sufficient 
surety,  by  a  day  to  be  named,  in  default  of  which  he  shall 
be  liable  to  the  plaintiif,  on  his  official  bond,  for  any  loss 
Bustained  by  the  plaintiff  through  such  default. 

If  the  property  attached  be  delivered  to  the  defendant 
upon  his  executing  an  undertaking  as  aforesaid,  and 
judgment  in  the  action  shall  be  rendered  in  favor  of  the 
plamtiff,  it  shall  be  a  joint  judgment  against  both  the 
defendant  and  bis  surety  or  sureties  in  said  undertaking 
for  the  appraised  value  of  the  property. 

See.  4«6.  The  attachment  shall  be  levied  on  credits  of  co!?B."ciicJ; 
the  defendant,  in  the  hands  of  a  garnishee,  by  serving  the  ^^^'^-  *pp'' 
latter  with  a  copy  of  the  writ  or  attachment  and  of  the '  ' 
interrogatories  accompanying  the  same,  and  a  notice  that 
any  property  or  credits  of  the  defendant  in  his  hands  are 
seized  by  vu-tue  of  the  attachment,  besides  the  notice 
required  by  section  four  hundred  and  forty-six  aforesaid; 
and  the  undivided  interest  of  the  defendant  in  a  partner- 
ship business  shall  be  levied  on  by  a  similar  service  on  the 
defendant's  partner  or  partners. 

Sec.  467.  The  attachment  may  be  levied  upon  debts  ^  ^jij"^"  ^■ 
owii^  by  any  person  to  the  defendant  upon  judgment  or 
decree  by  a  similar  service  upon  such  party  as  in  the  pre- 
ceding section  directed;  but  execution  may  issue  for  the 
enforcement  of  such  jut^ment  or  decree,  notwithstanding 
the  attachment,  provided  that  the  money  collected  upon 
the  same  be  required  to  be  paid  into  court  to  abide  the 
event,  of  the  proceedings  in  attachment  and  apphed  as 
the  court  may  direct. 

It  may  also  be  levied  upon  money  or  property  of  the 
defendant  in  the  hands  of  the  marsnal  or  coroner,  and 
shall  bind  the  same  from  the  time  of  service,  and  shall  be 
a  legal  excuse  to  the  officer  for  not  paying  or  dehvering 
the  same,  as  be  would  otherwise  be  bound  to  do. 

TJie  aMachment  may  also  he  levied  upon  money  or  prop- 
erty of  the  defendant  in  the  hands  of  an  executor  or  adminta- 
trator,  and  ahaU  bind  the  same  from  the  time  of  service;  hut 
if  the  executor  or  administrator  shoR  make  return  to  the  writ 
mat  he  can  not  certaivly  answer  vjhctker  the  defendant's 
share  of  the  money  or  property  in  his  hands  wHl  prove  suffi- 
cient to  pay  the  plaiTUiff  s  deht,  no  jud^meTit  of  condemna- 
tion shall  he  rendered  as  against  such  executor  or  adminis- 
trator ujitil  the  passage  by  the  orphan's  court  ofhiafjial  or 
other  account  slwunng  money  or  property  in  his  hands  to 
which  the  defendant  is  entitled.     (S2  Stat,  Part  I,  p.  630.) 

Sec.  468.  Sale  of  property. — The  court  may  make  all  Sbciobj. 
orders  necessary  for  the  preservation  of  the  property  at^ 
tached  during  the  pendency  of  tho  suit;  and  if  the  prop- 
erty be  perishable,  or  for  other  reasons  a  sale  of  the  same 
shall  appear  expedient,  the  court  may  order  that  the  same 
be  sola  and  its  proceeds  paid  into  court  and  held  subject 
to  its  order  on  the  final  decieion  of  the  case. 


T,Goo<^lc 


122  CODE  Of  lAW  FOB  THB  DiaiBIGT  OF  OOLOHBIA. 

And  if  it  shall  seem  expedient,  the  court  may  apprant  a 
receiver  to  take  poeeession  of  the  property,  who  shall  give 
bcmd  for  the  due  performance  of  bi8  duties,  and,  under  the 
direction  of  the  court,  shall  have  the  same  powers  and 

Serform  the  same  duties  as  a  receiver  appointed  according 
)  the  practice  in  equity. 
Sacum.  Sec.  468.  Pleas  bt  oabhisheb. — A  gamiehee  in  uiy 

attachment  may  plead  any  p)ea  or  pleas  which  the  de- 
fendant mi^t  or  could  plead  if  he  lutd  appeared  to  the 
suit. 
H^ih.'.M°i?''     See.  460.  Who  mat  depend. — Any  defendant,  any  gar- 
Apt>.,ua.        'nisbee,  any  party  to  a  forthcoming  undertaking,  or  the 
officer  who  might  be  adjudged  liable  to  the  plamtifl  by 
reason  of  such  undertaking  being  adjudged  insufficient,  or 
any  stranger  to  the  suit  who  may  make  claim,  as  herein- 
after provided,  to  the  property  attached,  may  plead  to  the 
attachment:  and  such  pleas  shall  be  considered  as  raising 
an  issue  without  replication,  and  any  issue  of  fact  thereby 
made  may  be  tried  by  the  court  or  by  a  jury  impaneled 
for  the  purpose,  if  either  party  desires  it. 
c.^i>i°"iffi' w     S*"'  *®^*  Tea^eese  op  answehs  op  qabnisheb. — If 
L.  B.,  afa.    '     any  garnishee  shall  answer  to  interrogatories  that  he  has 
no  property  or  credits  of  the  defendant,  or  less  than  the 
amount  of  the  plaintiff's  claim,  the  plaintiff  may  traverse 
such  answer  as  to  the  existence  or  amount  of  such  prop- 
erty or  credits,  and  the  issue  thereby  made  may  be  tried 
as  provided  in  the  preceding  section;  and  in  all  such 
cases  where  judgment  shall  m  entered  for  the  garnishee 
the  plaintiff  shall  be  adjudged  to  pay  to  the  garnishee,  in 
addition  to  the  taxed  costs,  a  reasonable  counsel  fee. 
And  if  such  issue  be  found  for  the  plaintiff,  judgmentshall 
be  rendered  as  if  possession  of  the  property  or  credits  had 
been  confessed  by  the  garnishee. 
Bi^  rSS)^^      ^*''-  **2'  Claimants. — Any  person  may  file  his  petition 
>.  Barnani,  M  in  the  cause,  under  oath,  at  any  time  berare  the  mial  dis- 
3  D?'a^OT-,'«'  position  of  the  property  attached  or  its  proceeds,  except 
MnD^. Am'  *^^™  it  is  real  estate,  setting  forUi  a  claim  thereto  or  an 
lUiUD.c'.App!!  interest  in  or  lien  upon  the  same,  acquired  before  the  levy 
^  of  the  attachment;  and  the  court,  without  other  pleading, 

shall  inquire  into  the  claim,  and,  if  either  party  shall  re- 
quest it,  impanel  a  jury  for  the  purpose,  who  shall  be 
sworn  to  try  the  question  involved  as  an  issue  between 
the  claimant  as  plamtiff,  and  the  parties  to  the  suit  as  de- 
fendants, and  the  court  may  make  all  such  orders  as  may 
be  necessary  to  protect  any  rights  of  the  petitioner. 

See.  463.  Judouents. — If  the  defendant  in  the  action 
has  been  served  with  process,  final  judgment  shall  not  be 
rendered  against  the  garnishee  until  the  action  against  the 
defendant  is  determined.  If  in  such  action  iudement  is 
rendered  for  the  defendant,  the  garnishee  snail  be  dis- 
chai^d  and  shall  recover  his  costs,  and  the  property  at- 
tached or  ite  proceeds  shall  be  restored  to  the  garnishee  or 
to  the  defendant,  aa  the  case  may  require. 
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8«c.  464.  If  in  such  actios  j  udgmeot  is  rendered  in  favor  ^^  "*'- 
of  tlie  plaintiff  ajiainst  the  defendant,  and  it  shall  appear 
that  the  plaintiff  is  entitled  to  a  judgment  of  condemna- 
tion of  the  property  attached,  the  court  shall  proceed  to 
eat«r  such  jud^ent  in  the  attachment  as  in  the  following 
sections  directed. 

Sec.  465.  If  the  action  be  to  replevy  epecifie  perscnal 
property  and  t^  same  has  not  been  replevied,  otlier  prop- 
erty may  be  attached  in  said  action  to  recover  damages 
and  costs,  and  if  the  same  be  adjudged^  the  proeeedisgs 
shall  be  the  same  as  herein  provided  m  other  cases  erf 
money  claims. 

Sec.  466.  If,  in  any  form  of  action,  specific  property  has  ^  ^-  *■  **'*^ 
been  attached  and  remains  under  the  contrc^  of  court, 
judgment  of  condemnation  of  the  same  sh&U  be  entered, 
and  so  much  thereof  as  may  be  necessary  to  satisfy  the 
demand  of  the  plaintiff  shall  be  sold  imder  fieri  facias;  or 
if  the  said  property  shall  have  been  sold  under  interlocu- 
tory order  of  the  court,  the  proceeds,  or  so  much  thereof 
as  mar  be  necessary,  shall  oe  applied  to  the  plaintiffs 
claim  oy  order  of  the  court, 

(Repealed.— 32  Stat.,  P»rt  I,  p.  630.) 

[II  the  poperty  &tt»ched  be  an  undivided  interact  in  a  partnenhip 
businees,  judgment  of  condemnation  thereof  ahaU  be  entered  and  thie 
eame  ahall  be  sold  in  the  same  manner  as  last  afoiwaid] 

Sec.  467.  If  a  garnishee  shall  have  admitted  credits  in  c^m^'%1  ^' 
his  hands,  in  answer  to  interrogatories  served  upon  him, 
or  the  same  shall  have  been  found  upon  an  issue  made  as 
aforesaid,  judgment  shall  be  entered  against  him  for  the 
amoimt  of  credits  admitted  or  found  as  aforesaid,  not 
exceeding  the  plaintiff's  claim,  less  a  reasonable  attorney's 
fee  to  be  fixed  by  the  court,  and  coats,  and  execution  had 
thereon;  but  if  said  credits  shall  not  be  immediately  due 
and  payable,  execution  shall  be  stayed  until  the  same 
shall  become  due;  and  if  the  garnishee  shall  have  failed 
to  answer  the  interrogatories  served  on  him,  or  to  appear 
and  show  cause  why  a  judgment  of  condemnation  sbould 
not  be  entered,  judgment  shall  be  entered  against  him  for 
the  whole  amount  of  the  plaintiff's  claim,  and  costs,  and 
execution  had  thereon. 

Sec.  468.  If  the-  property  attached  has  been  delivered 
to  or  retained  by  a  garnishee,  upon  his  executing  an  under- 
taking as  provided  in  section  four  hundred  and  fifty-four, 
judgment  of  condemnation  of  said  property  shall  be  ren- 
dered, asp  rovided  in  section  four  hundred  and  aixt^-six, 
and  judgment  shall  also  be  entered  t^at  the  pluntiff  r«- 
cover  from  the  garnishee  and  his  surety  or  sureties  the 
value  of  said  property,  not  exceeding  the  plaintiff's  claim, 
said  judgment  to  be  entered  satisfied  if  said  property  be 
forthcoming  and  delivered  to  the  marshal,  undiminished 
in  value,  within  ten  days  after  said  judgment;  otherwise, 
execution  thereof  to  l>e  had  against  said  garnishee  and 
his  surety  or  sureties;  and  if  said  property  shall  be  so       -.  , 
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delivered  to  the  marshal  the  same  shall  be  sold  by  him 
under  fieri  facias  to  satisfy  said  judgment  of  condemna- 
tion. 

Sec.  469.  JmwMENT   to    psotbct    qabnishbe. — Any 
jud^ent  of  condenmation  against  a  garnishee,  and  exe- 
cution thereon,  or  payment  by  such  garnishee  in  obedience 
to  the  judgment  or  any  order  of  the  court,  shall  be  a  suffi- 
cient plea  in  bar  in  any  action  brought  against  him  b^ 
the  defendant  in  the  suit  in  which  the  attachment  is 
issued,  for  or  concerning  the  property  or  credits  so  con- 
demned. 
vo^isBng**"'     ^^"^  470.  Fraudulent  assionments. — If  the  ground 
AnMr^HL-R.  upon  which  an  attachment  is  applied  for  be  that  the  de- 
M(!*    "^'^^''fendant  has  assigned,  conveyed,  or  disposed  of  his  prop- 
erty with  intent  to  hinder,  delay,  or  defraud  his  creditors, 
the  attachment  may  be  levied  upon  the  property  allied 
to  be  so  assigned  or  conveyed  in  the  hands  of  the  allied 
fraudulent  assignee  or  transferee,  as  a  garnishee. 

Sec.  471.  The  said  garnishee  may  have  the  same  benefit 
of  section  four  hundred  and  fifty-one  aforesaid  as  the  de- 
fendant in  the  action;  and  if  the  court  shall  be  of  opinion, 
upon  the  hearing  of  the  affidavits  filed,  that  the  attach- 
ment ought  not  to  have  issued  or  to  have  been  levied  on 
the  property  claimed  by  said  garnishee,  the  said  attach- 
ment may  oe  quashed  as  to  tne  said  garnishee  and  the 
said  levy  set  aside. 
^o-*"-  Sec.  472.  If  the  said  levy  shall  not  be  so  set  aside,  the 

said  garnishee  may  plead  that  he  was  a  bona  fide  pur- 
chaser from  the  defendant  for  value  without  notice  of  anv 
fraud  on  the  part  of  said  defendant,  and  such  plea  shall 
be  held  to  make  an  issue^  without  any  further  pleading 
in  reply  thereto;  and  said  issue  may  be  tried  as  directed  in 
aection  four  hundred  and  sixty  aforesaid. 
BBo.4eo.  gee.  473.  If  said  issue  is  found  in  favor  of  the  said 

garnishee,  judgment  shall  be  rendered  in  his  favor  for  his 
costs  and  a  reasonable  counsel  fee.  If  said  issue  be 
found  gainst  such  garnishee,  but  judgment  in  the  action 
is  rendered  in  favor  of  the  defendant,  me  said  attachment 
rfiall  be  dissolved,  and  said  garnishee  shall  recover  his 
costs. 

Sec.  474.  If  the  said  issue  is  found  against  said  gar- 
nishee and  judgment  in  the  action  is  rendered  in  favor  of 
the  plaintiff  against  the  defendant,  or  the  defendant,  not 
being  found,  nas  failed  to  appear  in  obedience  to  the 
order  of  publication  against  him,  if  it  shall  appear  upon 
the  verdict  of  a  jury  that  the  claim  of  the  plaintiff  against 
said  defendant  is  well  founded,  a  judgment  of  condemna- 
tion of  the  property  attached  shall  be  rendered,  as  directed 
in  section  four  hundred  and  sixty-four  aforesaid. 
MD.aAi9.,io.  geg_  475_  Tbial  op  issues, — All  issues  raised  by  pleas 
to  the  attachment,  in  any  case,  may  be  tried  at  the  same 
time  as  the  issues  raised  by  the  pleadings  in  the  action, 
or  separately,  as  the  convenience  of  the  court  may  require. 
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Sec.  476.  Tms  Acr  not  to  pbevent  bill  in  bquttt. —  Bte-m. 
Nothing  herein  contained  shall  be  construed  as  depriving 
a  judgment  creditor  of  the  right  to  file  a  bill  in  equity  to 
emorce  bis  judgment  against  an  equitable  interest  in  real 
or  personal  estate  of  the  judgment  defendant,  or  to  have 
a  conveyance  of  the  real  or  personal  estate  by  said  def^d- 
ant,  made  with  intent  to  hmder,  delay,  and  defraud  his 
creditors,  set  aside. 

Sec.  477.  Attachment  dockets. — The  clerk  of  said 
court  shall  keep  an  attachment  docket,  in  which,  as  well 
as  in  the  r^ular  docket,  shall  be  entered  all  attachments 
levied  upon  real  estate,  with  a  description,  in  brief,  of  the 
real  estate  so  levied  upon:  and  said  attacnments  shall  be 
indexed  in  the  names  of  the  defendant  and  of  any  person 
in  whose  possession  said  property  mtfy  have  been  levied 
upon. 
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BONDS  AH1}  Uin>KBTAKINaB. 

'•on'^!     See.  478.  Bonds. — A  bond,  when  required  or  referred 

UL.K.,  to,  in  tke  provisions  of  tliis  code,  shall  oe  understood  to 

signify  an  obligation  in  a  (;^ertain  sum  or  penalty,  subject 

to  a  condition,  on  breach  of  which  it  is  to  become  absolute 

and  to  be  enforceable  by  action. 

Sec.  479.  Undekta^inos. — An  undertaking  shall  be 
understood  to  signify  an  agreement  entered  into  by  a 
party  to  a  suit  or  proceeding,  with  or  without  sureties, 
upon  which  a  judgment  or  decree  may  be  rendered  in  the 
same  suit  or  proceeding  gainst  said  partT  and  his  sure- 
ties, if  any,  tne  said  party  and  sureties  submitting  them* 
selves  to  the  iurisdictjon  of  the  court  for  that  purpose. 
D.^a  ^^^-  ***'■  Actions  on  bonds. — A  bond  in  a  penal 
sum,  containing  a  condition  that  it  shall  be  void  on  the 
payment  of  a  certain  sum  of  monev,  or  the  performance 
of  an  act,  or  of  certain  duties,  shall  have  the  same  effect 
for  the  piu'fKtse  of  maintaining  an  action  upon  it  as  if  it 
contained  a  covenant  to  pay  the  money  or  perform  the 
act  or  the  duties  specified  in  the  condition.  But  the 
damages  to  be  recovered  for  a  breach,  or  successive 
breaches,  of  the  condition,  as  against  the  sureties  therein, 
shall  not  exceed  the  penalty  of  tlie  bond. 

Sec.  481.  Bond  to  United  States  by  OmcEas. — 
Whenever  a  bond  is  executed  to  the  United  States  by 
any  fiduciary  or  public  of&cer,  conditioned  for  the  per- 
formance of  certain  duties,  in  the  performance  of  which 
private  persons  are  interested,  any  such  [personsj  per- 
aojij  ^erieved  by  a  breach  of  such  condition,  shall  be 
entitleato  maintain  an  action  thereon  in  his  own  name 
against  the  obligor  and  his  sureties  to  recover  damages 
for  the  injuiy  suffered  by  him  in  consequence  of  such 
breach;  and  it  shall  be  tlie  duty  of  the  custodian  of  such 
bond  to  furnish  a  certified  copy  thereof  to  said  party  for 
the  purpose  aforesaid  on  payment  of  the  legal  fees  therefor. 
3«D?cAp^'in!  ^**'*  ™^'  Bonds  of  trustees. — If  any^  person  ap- 
pointed by  order  or  decree  of  the  court  to  the  office  of 
trustee  or  to  any  other  fiduciary  office  shall  give  bond, 
with  surety  or  sureties,  for  the  due  performance  of  his 
duties,  he  shall  not  be  allowed  to  discharge  said  bond  by 
receipts,  releases,  or  acquittances  from  himself,  as  attor- 
ney for  parties  interested,  to  himself  as  such  trustee  or 
other  fiduciary;  but  the  fimds  or  estate  for  the  due  appli- 
cation whereof  he  is  responsible  shall  be  considered  as 
remaining  in  his  hands,  and  said  bond  shall  continue  in 
force  as  against  both  principal  and  sureties  until  said 
funds  or  estate  shall  be  fully  accounted  for  and  paid  over 
or  delivered  to  the  parties  interested  therein,  or  their 
attorney,  other  than  said  trustee  or  other  fiduciary  duly 
authorized  to  receive  the  same. 


A|>p.,MO:SI>. - 
CrApp.,M. 


aaD.C.App.,H3; 
IID.C.App.,M>; 
2aD.C.App.,Uti 
UVXS.  App.,in; 

B.  c.  IBS  ii. 


OONDBKNATZON  OF  LAXJ>  70B  FUBUC  VSB. 

Sec.  483.  Jjand  fob  United  States  and  Distbict  of  co^mmiBtawn; 
Columbia. — Whenever  land  in  tlie  District  is  needed  for  ^  d-  c.  app.,  m; 
the  use  of  the  United  States,  or  by  the  Commissioners  of  r.  a.  d.  ^'ia. 
the  District  for  sites  of  schoolhouses,  fire  or  p<dice  sta-  ^t,f%,f^^ 
tions,  or  for  a  ri^ht  of  way  for  sewers,  or  for  any  other  »  stit.,  *&. 
municipal  use  authorized  by  Congress,  and  tlie  same  can 
not  be  acquired  by  purchase  fi^m  the  owners  thereof 
at  a  price  satisfactory  to  the  officers  of  the  Government 
authorized  to  negotiate  for  the  same,  application  may  be 
made  to  the  supreme  court  of  the  District  by  petition  in 
the  name  of  the  United  States  or  of  said  Commissioners, 
as  the  case  may  be,  for  the  condemnation  of  said  land  or 
said  right  of  way  and  the  ascertainment  of  its  value. 

Sec.  484.  Petition,  what  to  show, — Such  petition 
shall  contain  a  particular  description  of  the  property 
selected,  with  the  names  of  the  owners  thereof  acd  their 
residences,  so  far  as  the  same  mav  be  ascertained,  together 
with  a  plan  of  the  land  to  be  taken. 

Sec.  486.  Citation  to  ownebs.^ — The  said  court,  hold-  a^hfclAm. 
ing  a  district  court  of  the  United  States,  ehall  thereupon  Bi,Ma.' 
cite  all  the  owners  and  other  persons  interested  to  appear 
in  said  court,  at  a  time  to  be  nxed  by  the  court,  to  answer 
said  petition ;  and  if  it  shall  appear  to  the  court  that  there 
are  any  owners  or  other  persons  interested  who  are  under 
disability,  the  court  shall  give  pubUc  notice  of  t^e  time 
at  which  it  will  proceed  with  the  matter  of  condemnatioa; 
and  at  such  time^  if  it  shall  appear  that  there  are  any  per^ 
sons  under  disability  who  have  appeared  or  who  have  not 
appeared,  the  court  shall  appomt  a  guardian  ad  htem 
for  each  such  person,  and  shall  thereupcm  proceed  to 
appoint  three  capable  and  disinterested  commissioners 
to  appraise  the  value  of  the  respective  interests  of  all  per^ 
sons  concerned  in  such  lands,  under  such  reguUtlons  as 
to  notice  and  hearing  as  shall  seem  meet. 

Sec.  486.  CoNDBMNATiOM  AND  PATMEHT. — Such  Com- 
missioners shall  thereupon,  after  being  duly  sworn  for  the 
proper  performance  of  their  duties,  examine  the  premises 
and  hear  the  persons  in  interest,  who  may  appear  before 
them,  and  return  their  appraisement  of  the  value  of  the 
interests  of  all  persons,  respectively,  in  such  land;  and 
when  such  report,  or  the  verdict  of  the  jury  hereinaftw' 
provided  for.  shall  be  confirmed  by  the  court,  the  Presi- 
dent of  the  United  States,  in  cases  of  condemnation  for 
the  use  of  the  United  States,  shall,  if  he  thinlu  the  public 
interest  requires  it,  causepaymeat  to  be  made  out  of  the 
money  appropriated  by  Cfongress  therefor  to  the  reepec- 
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tive  persons  entitled,  according  to  the  judgment  of  tlie 
court ;  and  in  case  any  of  such  persons  are  under  disability 
or  can  not  be  found,  or  neglect  to  receive  the  payment, 
the  money  to  be  paid  to  any  of  them  shall  be  deposited  in 
the  Treasury  to  their  credit,  unless  there  be  some  person 
lawfully  autliorized  to  receive  the  same  under  the 
direction  of  the  court;  and  when  such  payments  are  so 
'made,  or  the  amounts  belonging  to  persons  to  whom 
payment  shall  not  be  made  are  so  deposited,  the  said 
lands  shall  be  deemed  to  be  condemned  and  taken  by  the 
United  States  for  the  pubUc  use. 

Sec.  487.  JuRT. — If  any  of  the  parties  interested,  or 
the  guardian  ad  Utem  appointed  ror  an^  such  person 
who  may  be  under  disability,  shall  be  dissatisfied  nith 
the  appraisement  of  the  commissioners,  the  marshal 
shall  be  directed  to  summon  a  jury  of  seven  disinterested 
men,  not  related  to  anyone  interested,  to  meet  and  view 
the  premises,  giving  the  parties  interested  at  least  six 
days  notice  of  the  time  and  place  of  meetii^. 

Sec.  488.  Benefits. — The  marshal  shall  summon  the 
jury  and  administer  an  oath  to  them  that  they  will, 
without  favor  or  partiahtv  to  anyone,  to  the  best  of 
their  judgment,  decide  what  damage  each  owner  will 
sustain  by  reason  of  the  taking  of  his  land  for  any  of  the 
objects  aforesaid.  In  making  their  decision,  tne  jury 
shall  take  into  consideration,  whenever  a  part  only  is 
taken,  the  benefit  to  the  remainder  of  the  tract,  and 
shall  give  their  verdict  accordingly. 

See.  489.  The  jury  having  been  upon  the  premises  and, 
after  hearing  the  parties,  having  assessed  the  damages, 
shall  make  out  a  written  verdict,  to  be  signed  by  them, 
or  a  majjority  of  them,  and  attested  by  the  marshal,  who 
shall  return  the  same  to  the  court,  where  it  shall  be 
recorded.  The  verdict  of  the  jury  may  be  excepted  to  by 
any  party  interested,  and  may  be  set  aside  by  the  court 
for  good  reasons,  and  a  new  jury  directed  to  be  sum- 
moned. 
j^-  Sec,  490.  If  the  finding  of  the  commissioners  to  ap- 
'  praise  phould  not  be  objected  to  by  the  parties  interested, 
and,' in  cases  of  condemnation  for  the  use  of  the  Dbtrict, 
the  Commissioners  of  the  District  are  satisfied  therewith, 
or  if  the  verdict  of  the  jury  is  confirmed  by  the  court  and 
is  satisfactory  to  the  Commissioners  of  the  District,  the 
said  Commissioners  shall  pay  the  amount  awarded  by  the 
jury  out  of  the  appropriation  made  therefor,  or  deposit 
the  same  in  the  same  manner  as  directed  in  section  four 
hundred  and  eighty-six,  aforesaid,  and  thereupon  the 
land  condemned  shall  become  and  be  the  property  of  the 
District. 
^hf  Sec,  491,  It  shall  be  optional  with  the  Commissioners 
.  s;  to  abide  by  the  verdict  of  the  jury  and  occupy  the  land 
w  h.  R.,^a';  J7  appraised  by  them,  or,  vnihin  a  r&asonahle  time  to  iejixed 
'""'""  by  the  court  in  it*  order  conjirmiiig  the  verdict  to  abandon 
the  same,  without  being  liable  to  damage  therefor.  (S£ 
8tat.,  PaH  I,  p.  5S0.) 
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Sec.  4^1a.  WTienever  land  is  needed  jot  the  opening, 
extension,  widening,  or  straightening  of  anif  street,  avenue, 
road,  or  highway  in  the  District  of  Columbia,  authorised  by 


Confess,  the  Commissioners  of  the  District  of  Columbia 
may  institute,  in  the  supreme  court  of  the  District  of  Coluwr- 
hia,  sitting  as  a  district  court,  by  petition,  a  proceeding  m 
rem  for  the  condemnation  of  the  land  needed. 

Sec.  491h.  Such  petition  shall  contain  a  partieular 
description  of  the  land  to  be  condemrted  and  the  names  of 
the  owners  of  the  fee  of  said  land  and  their  residences, 
so  far  as  the  same  may  be  ascertained,  together  with  a  plan 
of  the  land  to  be  taken. 

Sec.  491c.  The  said  court  shall  cause  public  notice  of 
not  less  than  twenty  days  to  be  ffiven  of  me  institution  of 
such  proceeding,  by  advertisement  in  three  daily  newspapers 
published  in  me  District  of  Columhia,  which  notice  shall 
warn  and  require  aR  persons  haviTig  any  interest  in  the 
proceeding  to  appear  in  court  at  a  day  to  be  TUimed  in  said 
notice,  and  to  continue  in  attendance  untU  the  court  shaU 
have  made  its  firuil  order  ratifying  and  confirming  the 
award  of  damages  and  the  assessment  of  benefits  by  the  jury 
herein  provided  for;  and  in  addition  to  such  puSlic  notice 
said  court  shall  cause  a  copy  of  said  notice  to  be  served  by 
the  United  States  wxirshalfor  the  District  of  Columbia,  or 
his  deputies,  upon  such  owners  of  the  land  to  be  condemned 
as  can  be  found  by  said  marshal,  or  his  deputies,  vnihin 
the  Distinct  of  Columbia,  and  upon  the  tenants  and  occu- 
pants of  the  same.  The  said  court  shall  appoint  a  guardian 
ad  litem  for  any  person  interested  in  the  proceeding  who 
may  be  under  disability. 

Sec.  491d.  After  the  return  of  the  marshal  and  the  filing 
of  proof  of  publication  of  the  notice  provided  for  m  the 
preceding  section  said  court  shall  cause  a  jury  of  five  expe- 
rienced, judicious,  disinterested  men,  who  shaU  be  free- 
holders within  the  District  of  Columbia,  not  related  to  any 
person  interested  in  the  proceeding  and  not  in  the  service 
or  employment  of  the  District  of  Uolumhia  or  of  the  United 
States,  to  be  8umm<med  by  saii  marshal,  to  which  jury  the 
court  shaU  administer  an  oath  or  affirmation  that  they  are 
not  interested  in  any  manner  in  the  land  to  be  condemned, 
and  are  not  related  to  the  parties  interested  therein,  and 
that  they  will,  without  favor  or  partiality,  and  to  the  best  of 
their  judffm,ent,  ascertain  the  images  each  owner  of  land 
to  be  taken  may  sustain  by  reason  of  the  opening,  extension, 
widening,  or  straightening  of  said  street,  avenue,  road,  or 
highway,  and  the  condemnation  of  the  land  needed  for  the 
purpose  thereof,  and  to  assess  the  benefits  resvltiTtg  there- 
from as  hereinafter  provided. 

Sec.49ie.  The  court,  before  accepting  the  jury,  shdQ 
hear  any  objections  that  may  be  made  to  any  m^emher  thereof, 
and  shall  have  fuU  power  and  authority  to  pass  upon  any 
such  objections,  and  to  excuse  any  juror  or  cause  aivy  vacancy 
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in  (he  jury,  when  empaneled,  to  beJiUed;  and  after  the  jury 
shall  have  been  organized  arid  ahaU  have  uieweS  and  eawm- 
ined  the  land  and  premises  ajfected  by  the  condemnation 
proceeding  they  shall  proceed,  in  the  presence  of  the  court, 
to  hear  and  receive  such  emdertce  as  may  be  offered  or  sub- 
Tnitted  on  behalf  of  the  District  of  Columbia  and  by  avy 
person  or  persons  having  any  interest  in  ike  proceeding. 
When  the  hearing  is  concluded,  the  jury,  or  a  majority  of 
them,  shall  return  to  the  court,  in  writing,  their  verdict, 
setting  forth  the  amount  found  to  be  due  and  awarded  to 
the  owners  of  the  land  to  be  condemned  as  damages  by  reason 
of  said  opening,  extension,  vndening,  or  straightening  of 
said  street,  avenue,  road,  or  highway,  under  the  provisions 
hereof,  and  the  lots,  jneces,  or  parcels  of  land  benefited  by 
said  opening,  extension,  widening,  or  straiahteniTig,  and 
the  amounts  of  the  assessments  for  the  benefits  ogaiTist  the 
same. 

Sec.  i91f.  If  a  part  only  of  any  lot,  piece,  or  parcel  of 
ground  is  to  be-  condemned,  the  jury,  in  determining  its 
value,  shall  not  take  into  consideration  any  benefits  that 
may  accrue  to  the  remaitider  thereof  from  said  opening, 
extension  widening,  or  straightening  of  said  street,  avenue, 
road,  or  highway^  out  such  benefits  shall  be  considered  by  the 
jury  in  determining  what  assessment  shaU  be  made  or  levied 
against  such  part  of  such  lot,  jriece,  or  parcel  of  land  as  may 
not  be  taken  as  hereinbefore  providm. 

Sec.  4dlg.  That  of  the  amount  found  to  be  due  and 
awarded  as  damages  for  and  in  respect  of  the  land  to  be 
condemned  for  said  opening,  extension,  widening,  or 
straightening,  plus  (He  coats  and  expenses  of  the  proceeding, 
such  amount  shall  be  assessed  by  the  jury  as  benefits,  and 
to  the  extent  of  such  benefits  against  the  lots,  pieces,  or  par- 
cels of  land  on  each  side  of  the  street,  avenue,  road,  or  high- 
way to  be  opened,  extended,  undened,  or  straightened,  and 
against  any  and  aU  other  lots,  pieces,  or  parcels  of  land 
which  the  jury  may  find  will  be  benefited  by  ths  opening, 
extension,  undeniTi^,  or  straightening,  as  the  jury  may 
find  said  lots,  pieces,  or  parcels  of  land  vnU  be  benefited; 
and  in  determining  the  amounts  to  be  assessed  against  said 
lots,  pieces,  or  parcels  of  land  the  jury  shall  taJce  into 
consideration,  the  respective  situations  and  topographical 
conditions  of  said  lots,  pieces,  or  parcels  of  land,  and  the 
benefits  and  advantages  they  may  severaUy  receive  from  the 
opening,  extension,  widening,  or  straightening  of  (he  street, 
avenue,  road,  or  highway.  And  where  part  of  any  lot, 
piecCj  parcel,  or  tract  of^land  has  been  dedicated  for  the 
opening,  extension,  vndening,  or  straightening  of  the  street, 
avenue,  road,  or  highway,  the  jury,  in  determimng  whether 
(he  remainder  of  said  ht,  piece,  parcel,  or  tract  is  to  be 
assessed  for  benefits,  and  the  anwunt  of  benefits,  if  any,  to 
be  assessed  thereon,  shaU  also  take  into  consideration  (he 
fact  of  suck  dedication  and  the  value  of  the  land  so  dedicated. 
If  me  total  amount  of  the  damages  awarded  by  the  jury 
and  (he  costs  and  expenses  of  (he  proceeding  he  in  excess  of 
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the  total  amount  of  the  assessmenia  for  benefits,  suck  excess 
ehaU  be  borne  and  paid  by  the  District  of  Columbia. — Act 
of  Febrmry  25,  1907  {34  Stat.,  Part  1,  p.  930). 

(Repealed.) 

[Sec,  491g.  Th&t  of  the  amount  found  to  be  due  and  awarded  aa 
damageuCor  aod  in  respect  of  Ibe  land  to  be  condemned  for  eaid  opening, 
extension,  wideoinz,  oi  straightening,  plus  the  coata  and  expeoaes  of 
the  procoedinR,  Bucn  amount  Bhall  be  asaeased  by  the  jury  as  beuefita, 
and  to  the  extent  of  suc'h  bnnefita  apiinst  tho  Iota,  piere.H,  or  ixtrcels  of 
land  on  each  side  of  tho  street,  avenue,  road,  or  hi|;nway  to  be  opened, 
extended,  widened,  or  atiaizhtened,  and  against  any  and  nil  other 
lots,  pieces,  or  parcels  of  land  which  the  jury  may  find  will  bo  bene- 
fited by  tho  opeuing,  extenaioi),  widening,  or  strai]>hteninR,  as  the 
Jury  may  find  said  lots,  pieces,  or  parrels  of  land  will  be  benefited; 
ana  in  determinii^  the  amounts  to  be  assessed  against  said  lot'i,  pieces, 
or  parcela  of  land  the  jury  shall  take  into  couaidcration  tho  respective 
situations  and  topographical  conditions  of  said  lots,  pieces,  or  parcels 
of  land,  and  the  benefilA  and  advantages  they  may  sever^illy  receive 
from  the  opening,  eitenaon,  widening,  or  straightening  of  the  street, 
avenue,  road,  or  highway.  If  Ihe  total  amount  of  the  damaces 
awarded  by  the  jury  and  the  costs  and  expenses  of  the  proceeding  be 
in  excess  of  the  total  amount  of  the  asBeasmeota  for  benefila,  such 
excess  shall  be  borne  and  paid  by  the  District  of  Columbia.] 

8ec.49lh.  The  said  court  shall  hear  and  determine  C'l^y  „t£^^!b^". 
objection  or  exceptions  t?iat  may  be  filed  to  any  verdict  oftimra,  ss  l.  k., 
the  jury  and  shall  have  power  to  vacate  and  set  any  verdict^^' 
aside,  in  wliole  or  in  part,  -when  satisfied  that  it  is  unjust 
or  unreasonable,  in  which  event  the  court  shall  cause  a  new 
jury  of  five  experienced,  judicuxus,  disinterested  men,  who 
shall  be  freeholders  in  the  District  of  Columbia,  not  related 
to  any  person  irUereated  in  the  proceeding  aTid  nol  in  ihe 
service  or  employment  of  the  District  of  Columbia  or  of  the 
United  States,  to  be  summoned,  who  shall  proceed  to  ascer- 
tain the  damages  or  assess  the  benefits,  or  both,  as  the  case 
may  be,  in  respect  of  the  land  as  to  which  the  verdict  may  be 
vacated,  as  in  ihe  case  of  the  first  jury:  Provided,  That  if 
vacated  in  part,  the  residue  of  the  verdtct  as  to  the  land  cwi- 
demned  or  assessed  shall  no(  be  affected  thereby:  And  pro- 
vided further,  That  the  objections  or  exceptions  to  ihe  verdict 
shall  be  filed  within  twenty  days  after  the  return  of  the 
verdict  to  the  court. 

Sec.  i91i.  When  the  court  shall  have  finally  ratified  and 
confirmed  the  verdict  of  a  jury  condemning  ihe  land  needed 
for  the  opening,  extension,  widening,  or  straightening  of  the 
street,  avenue,  road,  or  highway,  the  amounts  of  money 
to  be  due  and  awarded  to  the  owners  of  the  land  condemned 
shall  be  paid  to  such  owners  by  the  disbursing  officer  of  the 
District  of  Columbia  from  moneys  advanced  to  him  hy  the 
Secretary  of  the  Treasury,  upon  requisitions  of  the  Commis- 
sioners of  said  District,  as  provided  by  law. 

Sec.  01  j.  When  finally  ratified  and  confirmed  by  the 
court,  the  several  assessments  authorized  to  be  made  or  levied 
by  the  jury  shall  severally  be  a  lien  upon  ihe  land  assessed, 
and  shall  be  collected  as  specud-improvement  taxes  in  the 
District  of  Columbia,  and  shall  be  payable  in  five  equal  an- 
nual installments,  with  interest  at  the  rate  of  four  per  centum 
per  annum  from  and  after  sixty  days  after  the  confirmation  of     ''  ,-),-,n  Ip 
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(Ae  verdict  of  the  jury.  In  all  cases  offayments  the  accouni- 
ing  officers  shall  take  into  account  the  assessments  forbcJiefi-ts 
and  the  award  of  damages,  and  shall  pay  only  such  part  of  the 
award  in  respect  of  any  lot,  piece,  or  parcel  of  land  cortr- 
demned  a«  may  be  in  excess  of  the  assessment  for  benefits 
against  the  part  of  such  lot,  piece,  or  parcel  of  land  not  taken, 
and  there  shall  be  credited  on  said  assessment  the  amouni 
of  said  award  not  in  excess  of  said  assessmerit. 

Sec.  i9lk.  Said  court  shall  have  full  power  and  author- 
iiy,  at  any  time,  to  allow  amendments  inform  or  substance 
in  any  petition,  process,  verdict,  record,  or  other  proceeding, 
or  in  the  description  of  propertj/  proposed  to  he  condemned 
orof  property  assessed  for  benefits  whenever  such  amendment 
will  not  interfere  with  the  substantial  rights  of  the  parties 
interested. 

Sec.  49U.  Each  juror  shall  receive  as  compcTisation  for 
his  services  the  sum  of  five  dollars  per  day  for  every  day 
necessarHy  employed  in  the  ■performance  of  the  duties  herein 
prescribed. 
)'c'°w'T'ouJob      ^^-  4^^^-  ■^'"■V  "party  aggrieved  by  any  final  order  of 
t  ai!.  32  D.  c.  the  court  may  appeal  therefrom  to  the  court  of  appeals  of  the 
(^."ir^'sT*  ].;  District  of  Columbia;  but  no  appeal  from  any  order  of  the 
I.,  290.  court  'confirming  any  award  of  damages  or  assessment  for 

benefits,  nor  any  other  proceeding  that  may  he  taken  by  any 
person,  at  law  or  in  equity,  against  the  confirmation  of  any 
anvard  of  damages  or  any  assessment  for  benefits  shall  delay 
or  prevent  the  payment  of  the  damages  awarded  to  other  per- 
sons in  respect  of  the  jiroperty  condemned,  or  delay  or  pre- 
vent ihe'taking  of  the  property  sought  to  be  condemned,  or 
delay  or  prevent  the  opening,  extension,  widening,  or 
straightening  of  the  street,  avenue,  road,  or  highway. 
lb.,  no.  4S1  m.  Sec.  491ii.  In  case  any  of  the  owners  of  land  hereto- 
fore or  hereafter  condemned  for  public  use,  whether  un- 
der the  provisions  of  said  Code  or  oy  virtue  of  any  special 
or  general  Act  of  Congress,  are  under  disability  or  can 
not  be  found,  or  neglect  or  refuse  to  receive  the  money 
awarded  to  them ;  or  in  case  the  record  is  imperfect  or  the 
title  to  the  property  is  in  dispute  or  uncertain,  the  money 
due  the  owners  of  the  property  for  damages  for  land 
taken  may  be  deposited  in  the  registry  of  the  supreme 
court  of  the  District  of  Columbia,  for  the  use  of  the  right- 
ful owners  without  cost  or  expense  to  said  District ;  and 
thereupon  the  title  to  the  land  condemned  shall  become 
vested  in  the  District  of  Columbia. — Act  of  December  18, 
1908  (35  Stat.,  Part  I,  p.  582). 

(Repealed.) 

Sec.  491d.  In  case  any  of  the  owners  of  the  land  condemned  are 
under  disability  or  can  not  be  found  or  ne^^lect  to  receive  the  money 
awarded  to  them,  or  in  case  the  title  to  the  property  condemned  is  in 
contjoveray,  the  money  awarded  to  any  of  Buch  persons,  or  for  any 
Buch  property  the  title  to  which  is  in  controversy,  shall  be  deposited 
in  the  re^try  of  the  supreme  court  of  the  District  of  Columbia,  with- 
out cost  or  expense  to  said  District,  to  the  credit  of  the  person  or  per- 
sons who  may  be  entitled  thereto.— ^c(  of  April  30, 1906  {U  Stat.,  Part 
I,  p.  151). 
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An  Act  To  provide  for  the  condenuiatioii  of  streets  or  parts  of  streets 
UDder  the  plan  for  the  permaDent  system  of  highways  for  the  District 
of  Columbia. 

Be  it  enacted  by  the  Senate  and  Eouae  of  RepresejUatives 
of  the  United  States  of  America  in  Confess  assembled, 
That  whenever  in  the  subdivision  of  a  tract  of  land  in  the 
District  of  Columbia  the  owner  or  ovmers  of  such  tract  shaU 
reserve  from  suidivimon  any  portion  thereof,  and  shall  faU 
to  or  refuse  to  dedicate  the  streets  or  highways  within  the  re- 
served portion  as  shovm  on  the  plan  ofperman£nt  system  of 
highways,  the  Commissioners  of  the  District  of  Columbia 
be,  and  they  are  hereby,  authorized,  in  their  discretion,  to 
institiite  condemnation  proceedings  to  acquire  for  street  pur- 
poses in  accordaiue  with  the  highway  plans  any  or  all  land 
•  comprised  in  the  said  streets  ujithin  th  e  limits  of  any  portion 
reserved  from  subdivision,  which  the  said  Commissioners 
may  deem  desirable  for  the  purpose  of  extending  existing  or 
proposed  streets  or  of  connecting  streets  already  of  record 
according  to  the  saidhighway  plan. 

Sec.  2.  That  the  said  condemnation  proceedings  shaU  be 
instituted  under  and  in  accordance  with  the  provisions  of 
svhchapter  one  of  chapter  fifteen  of  the  Code  of  Law  for  the 
District  of  Columbia:  Provided,  That  the  entire  amount 
found  to  be  due  and  awarded  by  the  jury-in  said  proceedings 
as  damages  for  and  in  respect  of  the  land  condemned  for  such 
streets  or  highways,  plus  the  cost  and  expenses  of  said  pro- 
ceedings, shall  be  assessed  by  the  jury  as  benefits,  under  the 
provisions  of  said  subchapter  one  of  chapter  fifteen  of  said 
code.  And  there  is  hereby  appropriated,  out  of  the  revenues 
of  the  District  of  Columbia,  such  amount  or  amounts  as  may 
be  necessary  to  pay  the  cost  and  expenses  of  the  condemnation 
proceedings  taken  pursuant  hereto  and  for  the  payment  of 
amounis  awarded  as  damages,  to  be  repaid  to  the  District  of 
Columbia  from,  the  assessmen  sfor  benefits  and  covered  into 


the  Treasury  to  the  credit  of  the  revenues  of  the  District  of 
Columbia.— Actof  MarchSO,  1910 {36 Stai.,PaH I,p.  £68'^ 
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CONVBTANCnia. 

BTlbduptCt  I.— lABSOLtTTE]     DEEDS     OF     SEAL     PBOPEBTT. 

Sec,  492,  Estates. — No  estate  of  inheritance,  or  for 
life,  or  for  a  longer  term  than  one  year,  in  any  real  prop- 
erty, coiporeal  or  incoiporeaJ,  in  the  District  of  Columbia, 
or  any  declaration  or  limitation  of  usea  in  the  same,  for 
any  of  the  estat«a  mentioned,  shall  be  created  or  take 
effect,  except  by  deed  signed  and  sealed  by  the  grantor,  ■ 
lessor,  or  declarant,  [and  acknowledged  m  the  manner 
herein  provided]  or  by  wiU. 
bSa^o.^bS'KI     ^*'''  *^'    Acknowledgment. — [Such     acknowledg- 
21B' Fiird'  F^'Si'  ™6iitJ  ^cA-Tiowj^ffmfnte  of  deeds  may  be  made  in  the  Dis- 
276.0.  Aro-,*>i|  trict  of  Columbia  Def ore  any  judge  of  any  of  the  courts  of 
R^s*^!^^^."  441-  ^^^*^  District,  the  clerk  of  the  supreme  court  of  the  District, 
ccmp.  Stat.' iw!  or  any  justice  of  the  peace  or  notary  pubhc,  or  the  re- 
corder of  deeds  of  said  District,  and  the  certificate  of  the 
ofhcer  taking  the  acknowledgment  shall  be  to  the  follow- 
ing effect: 

I,  A  B.  a  Juaiir*  of  Ihe  penre  (or  ottier  ameer  aulhorlied)  Id  and  for  the  DlsWcl  ol 

<'.olumbia,dohereb]'eeriir>' ihatCD,  pony  iQUFenaln  deed  bearlnf^dawontbe da; 

a! and  herelo  annexed,  peraonally  appeared  before  me  tn  said  DLilrlrl.  the  said 

be)  (be  person  who  e  (ecu  led  the  sold  deed.asdaekaawled^  thenune  lo  be  hi;  ad  and 


BeSju's^Sfj-  ^*^*  ^^-  Release  op  dower, — If  the  wife  of  the  party 
tsLB-.iw.'  '  executing  said  deed,  being  not  less  than  eighteen  years  of 
age,  shall  desire  to  release  her  dower  in  the  property  con- 
veyed, she  may  do  so  either  by  Joining  in  the  same  deed 
or  by  a  separate  deed,  wherever  executed,  signed,  sealed, 
and  acknowledged  by  her  in  the  same  manner  as  provided 
in  the  preceding  section,  and  her  acknowledgment  shall 
be  certified  in  Tike  manner.— ^rt  of  June  SO,  190S  {S8 
Stat.,PaHl,p-531). 
,  (Repealed.) 

S]«e.  494.  Release  of  dower. — If  the  wife  of  the  party  executing 
deed,  being  not  less  than  eighteen  years  of  age,  ettall  desire  to  re- 
lease her  rieht  of  dower  in  the  property  conveyed,  she  shall  unite  in  the 
deed  with  her  husband  and  e\^a,  fiea\.  and  ackifowledge  the  same  in  the 
eame  manner  aa  her  hu^baiid,  and  the  officer  taking;  her  acknowledg- 
neat  fhall  add  to  the  above  form  of  certificate  a  further  certificate  to 
the  following  effect,  namely: 

And  at  the  eame  time  pentonally  apppared  before  me,  in  said  District, 
E  F,  the  wife  of  said  C  D,  personally  well  known  to  me  (or  proved  by 
the  oath  of  credible  witneesea)  to  be  such,  and  acknowledgea  tbeaame 
to  be  her  act  and  deed. 

Such  wife,  however,  may  release  her  right  of  dower  by  her  oeparate 
deed,  when  the  release  claims  or  derives  titl^  fivm,  by,  Ihrou^,  or 
under  her  husband.] 

134  I 


CONVEYANCING.  1S5 

Sec.  496.  Acknowledgment  out  op  Distbict. — When  ciSip^' sut.'*^' 
any  deed  or  contract  under  seal  is  to  be  acknowledged  out  ibu  na  aduI.  £i 
of  the  District  of  Columbia  but  within  the  United  States,  gg;»-'»»:"8t>t., 
the  acknowledgment  may  be  made  before  any  judge  of  a 
court  of  record  and  of  law,  or  any  chancellor  of  a  State, 
any  judge  or  justice  of  the  Supreme,  circuit,  or  Territorial 
courts  of  the  United  States,  any  justice  of  the  peace  or 
notaiy  pubhc:  Provided,  That  the  certificate  of  acknowl- 
edgment aforesaid,  made  by  any  officer  of  the  State  or 
Territory  not  having  a  seal,  aliafl  be  accompanied  by  the 
certificate  of  the  register,  clerk,  or  other  public  officer 
that  the  officer  taking  said  acknowledgment  was  in  fact 
the  officer  he  professed  to  be. — Act  of  June  SO,  390$  (SS 
Stat.,  Pan  I,  p.  SSI). 

(Repealed.) 

(Sec.  4S5,  Ac  KNOW  i,E  DO  HE  NT  OUT  ov  DISTRICT. — ^Vheii  acy  deed 
or  contract  under  seal  relating  to  laud  ia  to  be  acknowledged  out  of  tlie 
District  ot  Columbia,  but  within  the  United  States,  lie  acknowledg- 
ment may  bo  made  before  any  judRe  of  a  court  of  record  and  of  law,  or 
any  chancellor  of  a  State,  any  judge  or  justice  of  the  Supreme,  circuit, 
or  Territorial  courU  of  the  United  States,  any  justice  of  the  peace  or 
notary  public:  Provided,  That  the  certificate  of  acknowledgment  atore- 
eaid,  made  by  any  officer  of  a  State  or  Territory,  ehall  be  accompanied 
by  a  certificate  of  the  register,  clerk,  or  other  public  officer  having 
official  co^izance  ot  the  fact  that  the  officer  takmg  paid  acknowledg- 
ment was  id  (act  the  officer  he  professed  lo  be:  Promded,  further.  That  ft 
certificate  by  any  mich  register,  clerk,  or  other  public  officer,  in  the 
form  prescribed  ciy  the  laws  of  the  State  or  Territory  in  which  aiich 
certincate  ismadeorcufitomaTily  used  therein,  shall  be  a  sufficient  cer- 
tificate torthe  purpoaee  ot  this  section. 

Sec.  496.  Deeds  made  in  a  foreign  country  may  be  ^uYt^^^iSmi- 
acknowledged  before  any  judge  or  notary  public,  or  before  «drinent  oCdaadt 
any  secretary  of  legation  or  consular  otncer,  or  actmg  con-  smilooi.  ne  & 
Bular  officer  of  the  United  States,  as  such  consular  officer  ^g"""*'  pp-  *"■ 
is  described  in  section  sixteen  hundred  and  seventy-four 
of  the  Revised  Statutes  of  the  ITnited  States;  and  when 
the  acknowledgment  is  made  before  any  other  officer 
than  a  secretary  of  legation  or  consular  officer  or  acting 
consular  officer  of  the  United  States,  the  official  character 
of  the  person  taking  the  acknowledgment  shall  be  certi- 
fied in  the  maimer  prescribed  in  the  last  preceding  sec- 
tion.—^rt  ofJuTie  SO,  1908  (52  Stat.,  Part  I,  p.  SSI). 

(Repealed.) 

[Seo.  U6.  Deeds  made  in  a  foreign  country  may  be  acknowledged 
before  any  judge  or  notary  public,  or  before  any  secretary  of  l^ation  or 
vice-consul-general  ot  the  United  States,  or  conaular  officer  ot  the 
United  States  as  Buch  consular  officer  is  described  in  section  sixteen 
hundred  and  seventy-tour  of  the  Revised  Statutes  of  the  United  Statesj 
and  when  the  acknowledgment  is  made  before  any  other  officer  than  a 
secretary  of  legation  or  consular  officer  of  the  United  Slates  the  official 
charact«r  of  the  person  taking  the  acknowledgment  shall  be  certified  in 
the  manner  prescribed  in  the  last  preceding  section.  J 

Sec.  497.  Deeds  of  corporations. — The  deed  of  a 
corporation  shall  be  executed  by  having  the  seal  of  the 
corporation  attached  and  beii^  signed  with  the  name  of 
the  corporation,  by  its  president  or  [chief]  other  officer, 
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and  shall  be  acknowledged  as  the  deed  of  the  corporation 
by  an  attorney  appointed  for  that  purpose,  by  a  power  of 
attorney  embodied  in  the  deed  or  oy  one  separate  there- 
from, under  the  corporate  seal,  to  be  annexed  to  and  re- 
corded with  the  deed. 
nafb'c  Aw"      ^*''-  *®*-  Acknowledgment  by  ATiOBNEr. — No  deeds 
UB;s.c'.ii»irs!|  of  conveyance  of  either  real  or  personal  estate  by  indi- 
M^is  8.  c.  Rep.,  yjju^  gjj^  ^g  execut«d  or  acknowledged  by  attorney. 

croaiw  v^  m-  Sec.  499.  When  deeds  to  take  effect. — Any  deed 
App.',  481;  Ohio  conveying  real  property  in  the  District,  or  interest  tnerein; 
BarUn  28°D  c  o*"  declaring  or  limiting  any  use  or  trus 

App.,il8;"-    -*  '        '  .      .        ■  V  ..^     , 

App.,IH; 

App.,  330;  aj  D. 


^ trust  thereof,  executed 

and  acknowledged  and  certified  as  aforesaid  and  delivered 

_.„  , , ..  _.  to  the  person  in  whose  favor  the  same  is  executed,  shall 

D.  c?5i)^,''3^  t*^  'i^''^  to  take  effect  from  the  date  of  the  delivery  thereof, 


NbU.    Baak 


except  that  as  to  creditora  and  subsequent  bona  fide  pur- 
chasers and  mortgagees  without  notice  of  said  deed,  and 
others  interested  m  said  property,  it  shall  only  take  effect 
from  the  time  of  itscleHverv  to  the  recorder  ot  deeds  for 
record.— vlrf  of  June  SO,  1902  (32  Stat.,  PaH  I,  p.  531). 

(Bepeftled.) 

[Sec.  489.  When  deeds  to  take  effect. — Any  deed  conveying  reai 
property  in  IheDiBtrict,  or  in tereai  therein,  ordeolaringur  limiting  any 
use  or  truat  thereof,  executed  and  acknowledged  and  certified  as  afore- 
eaid  and  delivered  to  the  person  in  whotic  tavor  the  same  is  executed, 
shall  be  held  to  lake  effect  and  pass  the  titie  in  the  property  conveyed 
to  said  person  from  the  date  of  the  acknowledgment,  provided  Iho  same 
be  recorded  wiihin  three  montHs  from  aaiddate,  except  that  as  to 
creditors  and  subsequent  bona  fide  purchasers  and  morlgagees  without 
notice  of  eaid  deed,  and  others  interested  in  said  property,  it  shall  only 
take  effect  from  the  time  of  its  delivery  to  the  recorder  of  deeds  lo  be 
recorded.] 

oSi'p.'  3tM,V  m.  S****  ^^-  ^^611  two  or  more  deeds  of  the  same  property 
are  made  to  bona  fide  purchasers  for  value  without  notice, 
the  deed  or  deeds  whicn  are  first  recorded  according  to  law 
shall  be  preferred. 

cmpMtat'.'MS!  ^^^-  ™^'  Bonds  and  contbactb. — ^Any  title  bond  or 
other  written  contract  in  relation  to  land  may  be  ac- 
knowledged, certified,  and  recorded  in  the  same  manner 
and  with  like  effect  as  to  notice  as  deeds  for  the  convey- 
ance of  land.— j4c(  of  June  SO,  1902  (S2  Stat.,  Part  I, 
p.  531). 

(Repealed.) 

[Sec.  501.  Bonds  and  conthactr, — Any  title  bond  or  other  written 
contract  in  relation  to  land  may  be  acknowledged,  certified,  and 
recorded  in  the  same  manner  as  deeds  fur  the  conveyance  of  land,  and 
the  record  thereof  shall  be  notice  to  all  credifj^rs  and  subsequent  pur- 
chasers of  the  existence  of  such  bond  or  contract.! 

-M l^r'  li^^'"'     S*^'  ^**2.  Intebpbetation. — No  words  of  inheritance 
^        '  shall  be  necessary  in  a  deed  or  will  to  create  a  fee  simple 

estate;  but  every  conveyance  or  devise  of  real  estate  shall 
be  construed  and  held  to  pass  a  fee  simple  estate  or  other 
entire  estate  of  the  grantor  or  testator,  unless  a  contrary 
intention  shall  appear  by  express  terms  or  be  necessarily 
iihplied  therein. 


DEEDS  OP  HEAL  PBOPEETY.  1S7 

Sec.  603.  The  word  "grant,"  the  plirase  "bargain  and 
sell,"  or  any  other  words  purporting  to  transfer  the  whole 
estate  ahall  be  construed  to  pagg  the  whole  estate  and 
interest  [of  the  ^antor]  in  the  property  described^  uolesa 
there  be  Umitations  or  reservations  showing  a  diiterent 
intent. 

Sec.  &04.  In  any  deed  or  will  of  real  or  personal  estate 
in  the  District  of  Columbia,  hereafter  executed,  the 
words  "die  without  issue,"  or  the  words  "die  without 
leaving  issue,"  or  the  words  "have  no  issue,"  or  other 
words  which  may  import  either  a  want  or  failure  of  issue 
of  any  person  in  nis  lifetime,  or  at  the  time  of  his  death,  or 
an  indefinite  failure  of  his  issue,  shall  be  construed  to 
mean  a  want  or  failure  of  issue  in  the  lifetime  or  at  the  time 
of  the  death  of  such  person,  and  not  an  indefinite  failure 
of  his  issue,  unless  a  contrary  intention  shall  appear  in  the 
instrument. 

Sec.  806.  When,  in  any  deed,  the  word  "covenant"  ia 
used,  such  word  shall  have  the  same  effect  as  if  the  cove- 
nant was  expressed  to  be  by  the  covenantor,  for  himself, 
his  heirs,  devisees,  and  personal  representatives,  and  shall 
be  deemed  to  be  with  the  grantee  or  lessee,  his  heirs, 
devisees,  personal  representatives,  and  assigns- — Act  of 
June  SO,  1902  {S2  Stat.,  Part  I,  p.  531). 

(Repealed.) 

fSec.  MS.  \Mien,  in  a  deed  conveyine  real  eetate,  the  words  "the 

said  covenante"  are  wsed,  Buch  wordB  shall  have  the  same 

effect  as  if  the  covenant  wae  expressed  to  be  by  the  covenantor,  for 
himself,  his  heirs,  devisees,  and  jienotial  representatives,  and  shall  b« 
deemed  lo  bo  with  the  fjrantee  or  leasee,  his  heira,  deviscee,  persooal 
representatives,  aud  assigns,  1 

Sec.  606.  A  covenant  by  the  grantor,  in  a  deed  convey- 
ing real  estate,  "  that  ho  will  warrant  generally  the  prop- 
erty hereby  conveyed,"  or  a  grant  of  real  estate  in  which 
the  granting  words  are  followed  by  the  words  "with  gen- 
eral warranty,' '  shall  have  the  same  effect  as  if  the  grantor 
had  covenanted  that  he,  his  heirs,  devisees,  and  personal 
representatives  will  warrant  and  defend  the  said  property 
unto  the  grantee,  his  heirs,  devisees,  personal  representa- 
tives, and  assigns  against  the  claims  aud  demands  of  all 
persons  whomsoever. 

Sec.  607.  A  covenant  by  a  grantor,  in  a  deed  conveying 
real  estate,  "that  he  will  warrant  specially  the  pronerty 
hereby  conveyed,"  or  a  grant  of  real  estate  in  whicn  the 
grantmg  words  are  followed  by  the  words  "with  special 
warranty,"  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  liia  heirs,  devisees,  antt  personal 
representatives  will  forever  warrant  and  defend  the  said 
property  unto  the  grantee,  his  heirs,  devisees,  personal 
representatives,  and  assigns  against  the  claims  and 
demands  of  the  grantor  and  all  persons  claimii^  or  to 
claim  by,  through,  or  under  him. 
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Sec.  fiO$.  A  covenant  by  the  grantor,  in  a  deed  of  land, 
"that  the  said  grantee  shall  quietly  enjoy  said  land," 
shall  have  the  same  effect  as  if  ho  had  covenanted  that  the 
said  grantee,  his  heirs  and  assigns,  shall,  at  any  and  all 
times  hereafter,  jwaceably  and  quietly  enter  upon,  have, 
hold,  and  enjoy  the  land  conveyed  oy  the  deed  or  in- 
tended to  be  Bo  convej-ed,  with  all  the  rights,  privileges, 
and  appurtenances  thereunto  belonging,  and  to  receive 
the  rents  and  profits  thereof,  to  and  for  his  and  their  use 
and  benefit,  Mithout  any  eviction,  interruption,  suit, 
claim,  or  demand  whatsoever  by  the  said  grantor,  his 
heirs  or  assigns,  or  any  otlier  person  or  persons  whatever. 

Sec.  609.  A  covenant  by  a  grantor,  m  a  deed  of  land, 
"that  he  has  done  no  act  to  incumber  said  land,"  shall  be 
construed  to  huve  the  same  effect  as  if  he  had  covenanted 
that  he  had  not  done  or  executed  or  knowingly  suffered 
any  act,  deed,  or  thing  whereby  -the  land  and  premises 
conveyed,  or  intended  ao  to  be,  or  any  part  thereof,  are  or 
will  be  charged,  affected,  or  incumbered  in  title,  estate,  or 
othenvTse. 

Sec.  610.  A  covenant  by  a  grantor,  in  a  deed  of  land, 
"that  he  'Kill  execute  such  further  assurances  of  said  land 
aa  may  be  requisite,"  shall  have  the  same  effect  as  if  he 
had  covenanted  that  he,  his  heirs  or  devisees,  will,  at  any 
time,  upon  any  reasonable  request,  at  the  charge  of  the 
grantee,  his  heirs  or  assigns,  do,  execute,  or  cause  to  be 
done  and  executed,  all  such  further  acta,  deeds,  and 
things,  for  the  better,  more  perfectly  and  absolutely  con- 
vejong  and  assuring  the  lands  and  premises  conveyed 
unto  the  grantee,  his  hctrs  and  assigns,  as  intended  to  be 
conveyed,  as  by  tlie  grantee,  his  heirs  or  assigns,  or  his  or 
their  counsel  learned  in  the  law,  shall  be  reasonably 
devised,  advised,  or  required. 

Repealed  (32  Stat.,  Part  I,  p.  532.) 


[See.  fill.  ItfPUED  COVENANTS. — No  covenant  shall  be  iinplie<l 
any  convej-anre  of  real  estate,  whether  such  conveys: 
cpecial  covenants  or  not, J 

ate  itoi.  seg_  gi2_  What  estates  mat  be  conteted  by  deed. — 

Any  interest  in  or  claim  to  real  estate,  whetlicr  entitling 
to  present  or  future  possession  and  enjoyment,  and 
whether  vested  or  contingent,  may  be  disposed  of  by 
deed  or  will,  and  any  estate  wiiich  would  be  good  [at 
common  law],  as  an  executory  devise,  may  be  createdby 
deed. 

Sec.  613.  Conveyance  of  land  held  adversely. — 
Any  person  claiming  title  to  land  may  convey  his  interest 
in  the  same,  notwithstanding  there  may  be  an  adverse 
possession  thereof. 

R.8.D.c.,458.  See.  614.  Absence  of  acknowledgment. — No  deed 
or  conveyance  of  squares  or  lots  of  pubhc  land  in  the  city 
of  Wasliington,  made  in  pursuance  of  law  prior  Tto 
Marchthird,eighteenhundredand8ixty-threc,3(o'^a«op- 
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Hon  of  this  code  by  the  commissioner  of  public  buildup 
or  any  other  authorized  officer,  shall  be  deemed  invalid  m 
law  for  the  want  of  an'  acknowledgment  by  the  commis- 
sioner or  other  authorized  officer  before  such  judicial 
officers,  aa  deeds  of  real  property  made  between  indi- 
viduals are  required  by  law  to  be  acknowledged. 

Sec.  616.   Defective  acknowledgments. — All  deeds  oJ^^"^  d**c! 
and  acknowledgmeuta  recorded  in  the  land  records  of  the  App.,'j80;  r.  s. 
District  prior  to  the  adoption  of  this  code  of  any  of  the  etat)^*?"''' 
following  designated  classes  shall,  in  favor  of  parties  in 
actual  possession,  claiming  under  and  through  such  deeds, 
be  deemed  and  held  and  are  declared  to  be  of  the  same 
effect  and  validity  to  pass  the  fee  simple  or  other  estate 
intended  to  be  conveyed,  and  bar  dower  in  the  real  estate 
therein  mentioned ,  as  if  such  deeds  had  in  all  respects  been 
executed,  acknowledged,  proved,  certified,  ana  recorded 
according  to  law,  namely: 

First.  All  deeds  which  have  been  executed  and  acknowl- 
edged by  married  women,  their  husbands  having  signed 
and  sealed  the  same,  for  conveying  any  real  estate,  or 
interest  therein,  situated  in  the  District; 

Second.  All  acknowledgments  of  deeds  which  have 
been  made  by  married  women,  whether  they  have  exe- 
cuted the  deed  or  not,  for  the  purpose  of  releasing  their 
claims  to  dower  in  the  lands  described  therein,  situated  in 
tlie  District,  in  which  acknowledgments  the  form  pre- 
scribed by  law  lias  not  been  followed; 

Third.  Al!  deeds  which  have  been  executed  and  ac- 
knowledged by  an  attorney  in  fact  duly  appointed  for 
conveying  real  estate  situated  in  the  District ; 

Fourth.  All  deeds  executed  and  acknowledged,  or  only  , 

acknowledged  by  such  attorney  in  fact,  for  conveying  real 
estate  situated  in  the  District,  as  to  which  the  acknowl- 
edgment was  made  before  officers  different  from  those 
before  whom  proof  of  the  power  of  attorney  was  made, 
and  as  to  whicn  the  power  of  attorney  was  proved  before 
only  one  justice  of  the  peace ; 

Fifth.  All  deeds  for  the  purpose  of  conveying  land  situ- 
ated in  the  District,  acknowledged  out  of  the  District, 
before  a  judge  of  a  United  States  court,  or  before  two 
aldermen  of  a  city,  or  the  chief  magistrate  of  a  city,  or 
before  a  notary  public  or  other  officer; 

Sixth.  All  deeds  for  the  purpose  of  conveying  land 
situated  in  the  District,  acknowlec^ed  by  an  attorney  in 
fact,  duly  appomted,  or  by  an  officer  of  a  corporation, 
duly  authorized,  who  has  acknowledged  the  same  to  be 
his  act  and  deed ,  instead  of  the  act  and  deed  of  the  grantor 
or  of  the  corporation;  and 

Seventh.  Al!  deeds  for  the  purpose  of  conveying  land 
situated  in  the  District  to  which  there  is  not  annexed  a 
legal  certificate  as  to  the  official  character  of  the  officer 
or  officers  taking  the  acknowledgment. 

Sec.  516.  Acknowledgments  by  mabried  women. —    ^' 
In  all  cases  mentioned  in  the  preceding  section  the  cer- 
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tificate  of  acknowledgment  by  a  married  -woman  made 
■prior  to  April  tenth,  eighteen  hundred  and  sixty-nine,  must 
show  that  the  acknowledgment  was  made  "apart"  or 
"privily"  from  her  husband,  or  use  some  other  term  im- 
porting that  her  acknowledgment  was  made  out  of  his 
presence,  and  also  that  she  acknowledged  or  declared  that 
she  willingly  executed  or  that  she  wilfingly  acknowledged 
the  deed,  or  that  the  same  was  her  voluntary  act,  or  to 
that  effect. 

Repealed  (32  SUt.,  Part  I,  p,  632). 

[Sec.  517.  Dower. — Any   acknowledgment   made   by  a    married 

woman  of  any  deed  executed  by  her  husband,  and  recorded  as  men- 
itoned  in  section  five  hundred  and  filtcen,  Ehall  be  good  and  effectual 
to  bar  all  claim  on  her  part  to  dower  in  the  lands  deacribcd  therein, 
Bituated  in  the  District,  al though  ahc  shall  not  have  executed  the  same,  j 

..wi.  Sec.  618.  Power  of  attobnet  bt  makbied  womak, — 
When  the  power  of  attorney  mentioned  in  section  five 
hundred  and  fifteen  fisj  was  executed  by  a  married 
woman,  the  same  shallbe  effectual  and  sufficient  if  there 
is  such  an  acknowledgment  of  the  same  as  would  be  suffi- 
cient, under  the  provisions  of  [this  chapter]  section  Jive 
hundred  and  sixteen,  to  pass  her  estate  ana  interest  therein 
were  she  a  party  executing  the  deed  of  conveyance. 

Sec,  619.  Record  of  deeds  as  evidekcb. — The  record 
or  a  copy  thereof  of  any  deed  recorded,  as  mentioned  in 
sections  five  hundred  and  fifteen  and  five  hundred  and 
sixteen,  shall  be  evidence  thereof,  in  the  same  maimer  and 
shall  have  the  same  effect  as  if  such  deed  had  been  orig- 
inally executed,  acknowledged,  and  recorded  according 
to  law.— .^rt  oJJune  30, 1902  {32  Stai.,  PaH  1,  p.  532). 

(Repealed.) 


[Sec.  619.  Record  or  deed  as  evidence. — The  record  and  copy 
thereof  of  any  deed  recorded,  as  mentioned  in  section  live  hundred  and 
fifteen,  shall  be  evidence  thereof,  in  the  same  manner  and  shall  have 
the  same  effect  as  if  such  deed  had  been  originally  executed,  acknowl- 
edged ,  and  recorded  according  to  law ,] 

Sec.  620.  [The]  In  all  eases  of  deeds  executed  and  ac~ 
knowledged  prior  to  the  adoption  of  this  code,  the  acts  of 
Congress  approved  May  tnirty-lirst,  eighteen  hundred 
and  thirty-two,  and  April  twentieth,  eighteen  hundred 
and  tliirty-eight,  in  reference  to  the  acknowledgment  and 
recording  of  deeds  of  lands  situated  in  the  District,  shall 
be  taken  antl  construed  as  cumulative  with  the  acts  of 
Maryland  on  the  same  subject  in  force  in  the  District  at 
the  passage  thereof,  and  an  acknowledgment  made  and 
certified  in  compliance  with  any  one  of  said  acts,  and 
before  any  officer  authorized  by  either  of  said  acts  to  take 
an  acknowledgment,  whether  in  or  out  of  the  District, 
shall  be  good  and  effectual. 
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Sec.  521.  To  be  recorded. — Mortgages  and  deeds  of 
trust  to  Becure  debts,  conveying  any  estate  in  land,  shall 
be  executed  and  may  be  acknowledged  and  recorded  in  the 
same  manner  as  absolute  deeds;  and  they  shall  take  effect 
both  as  between  the  parties  thereto  and  as  to  others,  bona 
fide  purchasers  and  mortgagees  and  creditors,  in  the  same 
manner  and  under  the  same  conditions  as  absolute  deeds. — 
Act  of  June  SO,  1908  {SB  Stat,  Part  I,  p.  SSS). 

(Repealed.) 

SBeo.  SSI.  To  BB  BECORDGD, — Mortgagee  and  deeda  o!  truet  to  secure 
ts,  conveyiDg  aoy  estate  in  land,  in  order  to  be  effectual,  ehall  be 
executed  and  i-ecorded  in  thesame  manner  as  absolute  deeda;  and  they 
ahal)  take  effect  and  paaa  title  to  the  property  conveyed,  both  as  between 
the  partiee  thereto  and  ae  to  othera,  bona  fide  purcbasen  and  mortgageea' 
and  creditors,  in  the  same  manner  and  under  the  same  conditions  as 
absolute  deeds.] 

Sec,  622.  Estate  op  trustee. — The  legal  estate  con-  KraA's?!)!  c! 
veyed  to  a  mortgagee,  his  heirs  and  assigns,  or  to  a  tru3-  '!pp:.'i32;  iso! 
tee  to  secure  a  debt,  his  heirs  and  assigns,  shall  be  con-  n.  c'^appj, 'iia' 
strued  and  held  to  be  a  qualified  fee  simple,  determinable  s*"  Eep   w 
upon  the  release  of  the  mortgage  or  deed  of  trust,  a3here-MD.'c.App.,5S3: 
icafter  provided,  or  the  appointment  of  a  new  trustee  by  ^  .GApp„i87. 
judicial  decree  for  the  causes  hereinafter  mentioned:  Pro- 
vided, That  nothing  in  this  section  contained  shaU  jirevent 
the  passing  of  an  absolute  and  unqualified  estate  %n  fee- 
aimple  under  a  deed  made  by  the  mortgagee  or  trustee  in 
pursuance  of  the  powers  conferred  by  the  mortgage  or  deed  of 
trust.     {S£  Stat. ,  Part  I,  p.  5SS.) 

Sec.  623.  How  to  be  recorded. — It  shall  be  the  duty 
of  the  recorder  of  deeds  to  record  all  such  mortgages  and 
deeds  of  trust  in  the  same  manner  as  absolute  deeds. — Act 
of  June  SO,  190S  {SS  Stat.,  Part  I,  p.  5SS). 

(Re  pealed — Supra. ) 

[Sec.  S23.  How  to  be  recorded.— It  shall  be  the  duty  of  the  re- 

cotdet  of  deeds  to  record  all  such  mort^ges  and  deeds  of  trust  in  the 
same  manner  as  absolute  deeds,  and,  ^er  each  mortgage,  to  leave  a 
blank  space  wherein  may  be  recorded  any  aas%nment  or  release  of  said 
mortgage.! 

[Sec.  SM.  AseiONBEs, — The  assignee  or  indorsee  of  any  note,  bond, 
or  other  instrument  binding  to  the  payment  of  money,  secured  by  any 
mortgage  or  deed  of  trust,  Bhall  have  tne  same  benefit  of  said  mortgage 
•  or  deeaoE  trust,  and  shall  be  entitled  to  the  same  remedies  for  enforcing 
or  foreclosing  the  same  that  the  original  creditor  named  therein  would 
have  in  the  absence  of  any  indorsement  or  assignment  of  the  instrument 
secured,] 

[Sec.  SE6.  AasioNUENT. — Whenever  the  note  or  notee,  bond  or 
bonds,  or  other  instrumenle  for  the  payment  of  money,  secured  by 
mortgage,  shall  be  indorsed  or  aasigned  by  the  original  creditor  holding 
the  same,  the  said  mortgage  may  also  be  assigned  by  such  creditor  to  any 
person  holding  the  notes  or  other  instrumcnla  secured  thereby,  and  any 
such  assignee  of  said  mortgage  may,  in  like  manner,  assign  to  others.] 
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I  hareby  anIgD  the  within  (or  above)  mortgage  to 
deacrlba  tbe  toatiumants)  [beiein  mentioned,  wb\i 

Wltnen  my  hand  and  seal  this day  of 

Witness;  .    |3eaL]3 

[See.  S2T.  Every  euch  asaignment  provided  for  io  eection  five  hun- 
dred and  tweiity-Hix  aforeaaid  may  be  recorded  at  or  near  the  foot  of  the 
said  mortgage,  in  the  blank  enafe  directed  to  bo  renerved  therefor,  aa 
foresaid,  and  euch  record  shail  have  the  same  effect  aa  notice  to  all 
peisons  dealing  with  the  property  embraced  in  said  mortgage  which  is 
allowed  by  law  to  the  record  of  the  mortKage,] 

[Seo.  528.  Rblease, — A  release  of  a  mortgage  may  be  made  by  the 
onginal  creditor  who  is  the  holder  of  tho  note  or  notea  or  other  inatru- 
menta  eecured  thereby,  or  by  any  assignee  of  said  notes  or  other  instru- 
ments to  whom  said  mortgage  may  also  have  been  assigned,  in  the 
following  or  an  equivalent  lorm; 

I  hereby  celeaae  (tie  above  <or  within)  mortgate. 

WJtneflsmy  hand  and  seal  thia  .,„  day  at , 

WltDMS:  .    ISeal.l 

And  said  releaw  may  be  admowledged  before  any  officer  authorliod  to  talia  ths 
acktiovlsdKmentat  deeds  la  ttie  toUonliig  or  egulvBlent  lorm  namely: 

Aeltnowledired  belore  me  this day  of 

C  D,  Notary  Publlc.l 

[Sec.  6S9.  Said  release  may  be  written  on  the  original  mortgage,  and 
upon  said  mortgage,  with  the  reloaae  thereon  written,  being  filed  in  the 
office  of  the  recorder  of  deeds,  he  shall  record  said  release  in  the  blank: 
space  to  be  reeerved  as  aforesaid,  or  in  the  mai^n  of  said  record,  and 
index  the  same,  and  eaid  mortgage  shall  be  retained  in  hie  office  and 
not  be  allowed  to  be  again  withdrawn  therefrom. 1 

[Sec.  S30.  Every  person  whose  property  is  Bubject  to  a  mortgage 
given  to  secure  a  note  or  notes,  bond  or  bonds,  or  other  instruments 
binding  t«  the  payment  of  monev,  shall  be  entitled,  on  payment  or 
tender  of  the  full  amount  of  the  aebt,  at  or  after  its  maturity,  to  the 
creditor  entitled  to  the  same,  if  he  is  the  original  creditor,  or  is  the 
assignee  of  said  mortgage,  to  have  said  mortgage  surrendered  to  him, 
unleaa  the  same  shall  have  beon  lost  or  destroyed,  and  to  have  said 
mortgage  released  by  the  creditor  holding  the  same,  in  the  manner 
above  mentioned. J 

[See.  G3I.  If  the  debt  secured  by  mortgage  shall  be  assigned^  but 
tho  mortgage  shall  not  be  assigned  to  the  holder  of  said  debt,  or  if  the 
original  mort^ige  having  been  assigned  shall  be  lost  or  destroyed,  the 
owner  of  the  mcumbered  property,  on  payment  of  the  debt,  shall  be 
entitled  to  a  deed  of  release  from  the  mortgagee;  and  in  no  other  case 
where  the  mortgage  has  beon  assigned  by  the  original  creditor  eecured 
thereby  shall  the  original  mortgagee  be  authorized  toesecutea  deed  of 
release,] 

[Sec.  S3S.  A  release  made  as  provided  in  the  foregoing  sections  by 
the  original  creditor  holding  a  mortgage  for  the  securily  of  a  debt,  or  by 
any  indorsee  or  assignee  of  said  debt  who  shall  alxo  hold  an  assignment 
of  said  mortgage,  shall  be  aa  effectual  to  extinguish  said  mortgage  as  if 
the  mortgagee  nad  executed  a  deed  of  release  of  the  incumbered  prop- 
ertv;  but  il  the  original  creditor  secured  by  mortgage  has  not  assigned 
eitner  his  debt  or  his  mortgage,  the  owner  of  the  incumbered  property 
may,  at  his  election,  on  payment  of  the  debt,  require  a  deed  of  release 
bom  the  mortgagee.  J 

Sec.  833.  Survival  of  title. — Whenever  a  mortgage 
or  d«ed  of  trust  to  secure  a  debt  is  executed  to  two  or  more 
mortgagees  or  trustees  in  fee  simple,  upon  the  death  of  any 
one  or  more  of  them  the  legal  title  and  the  trust  attached 
to  it  shall  be  held  to  survive  to  the  survivor  or  survivors 
and  the  heirs  of  the  last  survivor,  subject  to  the  provi- 
sions aforesaid. 

Sec.  634.  Death  of  mortgagee  oe  tbostee. — In  case 
of  the  death  of  a  sole  mortgagee  or  trustee,  or  the  last  sur- 
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viTor  of  several,  if  the  debt  secured  by  tlie  mortgage  or 
deed  of  trust  shall  Dot  have  been  paid,  the  party  entitled 
thereto  may  file  a  petition  in  the  supreme  court  of  said 
District,  setting  forth  under  oath  the  execution  of  the 
mortgage  or  deed  of  trust,  the  death  of  the  mortgagee  or 
trustee,  and  the  fact  that  the  debt  secured  by  the  said 
mortgage  or  deed  of  trust  remains  unpaid,  and  such  other 
fact  as  may  be  necessary  to  entitle  the  petitioner  to  the 
rehef  prayed,  and  praying  for  the  appointment  of  a 
trustee  to  execute  the  trusts  of  the  said  mortgage  or  deed 
of  trust.  It  shall  not  be  necessary  to  make  tlie  heirs  at 
law  (/r  devisees  of  the  deceased  mortgagee  or  trustee  par- 
ties to  such  proceeding.  The  court  may  thereupon  lay  a 
rule  upon  the  debtor  or  parties  whose  property  is  bound  > 

by  said  mortgage  or  deed  of  trust,  unless  thev  shall  vol- 
untarily appear  and  admit  the  allegations  of  tne  petition, 
to  show  cause,  under  oath,  on  or  oefore  the  tenth  day, 
exclusive  of  Sundays  and  legal  hoUdays,  after  the  service 
of  such  rule,  why  the  prayer  of  said  petition  should  not 
be  granted.  If  said  party  or  parties  can  not  be  found  in 
said  District,  service  of  said  rule  shall  be  by  pubhcation, 
according  to  the  practice  in  equity  in  said  court.  If  no 
cause  be  sliown,  notwithstanding  the  service  of  said  rule, 
against  the  prayer  of  said  petition,  the  court  may  deter- 
mine in  a  summary  way  whetlier  said  debt  remains  un- 
paid, and  if  satisfied  thereof  the  said  court  may,  by  de- 
cree, appoint  a  new  trustee  in  the  place  of  the  deceased 
mortgagee  or  trustee,  and  vest  in  him  all  the  title  at  law 
and  in  equity,  and  all  the  powers  that  had  been  conveyed 
to  and  vested  in  the  deceased  mortgagee  or  trustee. 

Sec.  638.  Defenses  AGAINST  FORECLOSURE. — If  matter^  J*;,^^;; 
of  defense  against  the  foreclosure  of  said  mortgage  or  the  »7S;Tn.c.App.| 
enforcement  of  said  deed  of  trust  be  set  up  in  answermj^n'  b.^^l 
to  said  rule,  the  further  proceedings  shall  be  according  to  ^^;  ^'  •" 
the  practice  in  equity  after  answer  filed. 

Sec,  636.  In  case  of  the  death  of  any  trustee  appointed    See-SB, 
as  aforesaid  without  having  executed  the  trusts  of  the 
mortgage  or  deed  of  trust,  a  hke  proceeding  to  the  above 
may  De  had  to  appoint  a  successor  to  him  in  the  said 
trusts. 

Sec.  637.  Releiase  after  death  of  mortgagee,  and  i**. •«>-«»■ 
so  FORTH. — In  case  of  the  death  of  a  sole  mortgagee  or 
trustee  or  the  last  survivor  of  several,  as  aforesaid,  if  the 
debt  secured  by  the  mortgage  or  deed  of  trust  shall  have 
been  paid,  and  it  is  desired  by  the  party  paying  the 
same  to  obtain  a  deed  of  release,  the  said  party  may  file  a 
petition  in  said  supreme  court  of  the  District,  setting 
forth,  under  oath,  the  execution  of  said  mortgage  or 
deed  of  trust,  the  death  of  the  mortgagee  or  trustee,  the 
payment  of  the  debt,  and  any  other  tact  necessary  to  en- 
title the  petitioner  to  the  relief  prayed,  and  praving  for 
the  appomtment  of  a  trustee  in  tne  place  of  the  aeceased 
mortgagee  or  trustee  to  execute  a  deed  of  release  of  said 
mortgage  or  deed  of  trust.     It  shall  not  be  necessary  to 
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make  the  heirs  <yr  devisees  of  the  deceased  mortgagee  or 
trustee  a  party  to  such  proceeding.  The  court  may  there- 
upon lay  a  rule  upon  tlie  creditor  secured  by  said  mort- 
gage or  deed  of  trust,  unless  he  shaU  voluntarily  appear 
and  admit  the  allegations  of  the  T)etition,  to  show  cause, 
under  oath,  on  or  before  the  tenth  day,  exclusive  of  Sun- 
days and  legal  holidays,  after  the  service  of  said  rule, 
why  the  prayer  of  the  petition  should  not  be  granted. 
If  said  party  can  not  be  found  in  said  District,  service 
of  said  rule  shall  be  by  publication  according  to  the 
practice  in  equity  in  said  court.  If  no  cause  be  shown, 
notwithstanding  the  8er\'ice  of  said  rule,  against  the 
prayer  of  tJie  petition,  the  court  may  determine  in  a 
summary  way  whether  said  debt  has  been  paid,  and  if 
satisfied  thereof  may,  by  decree,  apjioint  a  trustee  in  the 
place  of  the  deceased  mortgagee  or  trustee  and  invest 
m  him  the  title,  in  law  and  in  equitv,  that  was  in  the 
deceased  mortgagee  or  trustee,  for  tfie  purpose  of  exe- 
cuting a  deed  of  release  as  aforesaid.  If  matter  of  de- 
fense against  the  prayer  for  a  release  of  said  mortgage  or 
deed  of  trust  be  set  up  in  answer  to  said  rule,  the  lurther 
proceedings  shall  be  according  to  the  practice  in  equity 
after  answer  filed. 
^-  Sec.  838.  Appointmentof  new  trustee. — In  case  of  the 
refusal  of  any  trustee  named  in  a  deed  of  trust  to  secure 
a  debt  to  accept  the  trusts  thereby  created,  or  of  his 
resignation  of  said  trust  after  accepting  the  same,  which 
is  hereby  allowed,  or  of  his'  removal  from  the  District 
of  Columbia,  or  of  his  inability  to  act,  or  for  any  other 

food  cause  shown,  [said  trust  being  executed,]  it  shall 
e  lawful  for  any  party  interested  in  the  execution  of  such 
trusts  to  apply  to  said  court  by  petition,  setting  forth 
the  appropriate  facts  and  asking  for  the  appointment  of  a 
new  trustee  in  his  place,  and  a  like  proceeding  siiall  be 
had  for  the  appointment  of  such  trustee  aa  in  the  case 
of  the  death  of  a  trustee,  as  directed  in  sections  five  hun- 
dred and  thirty-four  and  five  hundred  and  thirtj'-seveD 
aforesaid:  Provided,  That  any  rule  to  show  cause  issued 
in  such  case  shall  be  served  upon  the  existing  trustee,  aa 
Twell  as  upon  the  parties  interested  in  the  trust,  if  he  and 
they  can  be  found  within  the  said  District]  provided  in  said 
sections. 

Sec.  639.  Tebhs  of  sale. — If  the  length  of  notice 
and  terms  of  sale  are  not  prescribed  by  the  mortgage 
or  deed  of  trust,  or  be  not  left  therein  to  the  judgment 
or  discretion  of  the  mortgagee  or  trustee,  any  person 
interested  in  such  sale  may  apply  to  the  court,  before  such 
sale  is  advertised,  to  fix  the  terms  of  sale  and  determine 
what  notice  of  sale  shall  be  given  [,  which  terms  shall  be 
such  aa  to  secure  to  the  creditor  the  payment  of  his  debt 
in  cash  as  nearly  as  may  be  consistent  with  justice;  and 
the  determination  of  the  court  in  the  premises  shfdl  be 
binding  on  all  parties  in  interest]. 
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(Bepealed— 32  Stat.,  Fart  I,  p.  S32.) 

J'Sec.  MO.  Injunction  againot  sai.k.— If  any  party  interested  and 
Iv  notified  of  an  intended  sale  underany  mortgage  or  deed  of  truat. 
ae  airected  in  section  five  hundred  and  thirty-nine  aforesaid,  ehall 
fail  to  make  application  to  the  court  t«  preveot  such  Bale  withio  the 
time  covered  by  Buch  notice,  such  party  shall  not  be  entitled  after- 
wards to  be  relieved  f^ainst  such  sale  except  upon  the  conditions  that 
a  satisfactory  excuse  oe  shown  for  the  delay  in  makii^  application 
therefor,  and  all  expenses  incurred  in  and  at>out  such  sale  or  attempted 
sale  be  first  paid  by  him  and  a  valid  defense  a^inst  the  foreclosure  of 
said  mortgage  or  deed  of  trust  be  shown,] 

[Sec.  Ml.  No  sale  under  a  mortgage  or  deed  of  trust  shall  be  enjoined 
on  the  ground  that  the  amount  claimed  by  the  creditor  secured  thereby 
is  in  excess  of  the  true  amount  due  him,  unless  the  party  seekinz  Buch 
relief  shall  set  forth  and  show  what  amount  is  justly  due  and  shall  offer 
to  pay  the  amount  so  admitted  to  be  due.] 

(Bee.  542.  Debtob  not  to  bid. — At  any  sale  made  under  a  mortgage 
or  deed  of  trust  the  debtor  or  other  person  owning  the  property  and 
for  whose  default  the  sale  is  made  shall  not  be  allowed  to  bid :  Provided, 
That  this  shall  not  be  construed  to  prohibit  a  part  owner  from  biddii^ 
at  such  sale  la  order  to  acquire  title  to  the  entire  property  sold.] 

[Sec.  5i8.  MoBTGAOBB  BUTINO.— At  any  sale  under  a  mortgs^ 
fairly  made  by  the  mortgagee,  at  public  auction,  the  mortgagee  nun- 
self  may  buy  in  the  property  on  account  of  the  mortgage  deht.] 

Sec.  644.  Cbbditob  buying, — If  a  creditor,   for  the 

§ayment  of  whose  debt  property  shall  be  sold  under  a 
eed  of  trust,  shall  become  the  purchaser  at  such  sale, 
he  shall  be  entitled  to  credit  the  amount  of  the  purchase 
money  against  the  debt,  and  shall  be  only  required  to 
pay  to  the  trustee  the  excess  of  the  purchase  money  over 
his  debt,  together  with  such  additional  amount  as  may 
be  necessary  to  defray  the  expenses  of  the  sale. 

Sec.  546.  Expenses  and  commissions. — Among  the 
lawful  expenses  of  a  sale  under  a  mortgage  or  deed  of 
trust  is  to  be  allowed  a  commission  on  the  proceeds  of 
sale  to  the  mortgagee  or  trustee.  Where  the  mortgi^e 
or  deed  of  trust  aoes  not  fix  the  rate  of  commission  the 
mortgagee  or  trustee  shall  be  allowed  a  commission  of 
five  per  centum  on  the  first  five  hundred  dollars  and 
three  per  centum  on  the  balance  of  the  purchase  mon^ 
actuallT  paid  by  the  purchaser  at  any  sale,  and  one  and 
oue-half  per  centum  on  the  amount  of  the  purchase 
money  not  paid  into  the  hands  of  the  mortgagee  or 
trustee,  but  credited  on  the  debt,  when  the  creditor 
becomes  a  purchaser. 

When  the  property  is  lawfully  advertised  for  sale  under 
a  mortgf^e  or  deed  of  trust,  and  the  sale  is  prevented 
by  payment  of  the  debt  or  is  suspended  or  postponed 
by  arrangement  between  the  parties  interested,  the 
trustee  shall  be  entitled  to  a  commission  of  one  per  cen- 
tum on  the  amount  of  the  debt  secured  in  addition  to  the 
expenses  incurred  by  him,  and  he  shall  be  entitled  to 
Buch  allowance  as  often  as  such  advertisement  shall  be 
made  necessary  by  the  default  of  the  debtor;  Provided, 
That  if  a  sale  shall  actually  take  place  under  any  such 
advertisement,  he  shall  not  be  entitled  to  more  than  one 
Bucb  allowance  in  addition  to  his  commission  on  the  pro- 
ceeds of  an  actual  sale. 
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SDbohaplei  m.— DUDS  OF  CHATTXLS. 

4D*c"ASp'iie'      ^^^-  ***■  Rkcom>ino. — No  bill  of  sale  or  mortgage  or 
naia.u,S&'.'     'deed  of  trust  to  secure  a  debt  of  any  personal  cnatttils 
<*"8,"«*  ft."™' whereof  the  vendor,  mortgagor,  or  donor  shall  remain  in 
possession,  shall  be  valid  and  effectual  to  pass  the  title 
tiierein,  except  as  between  the  parties  to  such  instrument 
and  as  to  other  persons  having  actual  notice  of  it,  uuleaa 
the  same  be  executed,  acknowledged,  and  within  ten 
days  from  the  date  of  such  acknowledgment  recorded  in 
the  same  manner  as  deeds  of  real  estate,  as  herein  directed, 
and  as  to  third  persons  not  having  notice  of  it,  as  afore- 
said, such  instrument  shall  be  operative  only  from  the 
time  within  said  ten  days  when  it  is  delivered  to  tbe 
recorder  of  deeds  to  be  recorded. 
ii»?D'c.Am''     ^®'''  ^'^'  Conditional  sales. — No  conditional  sale  of 
IK;   33'  D.   c!  chattels  in  virtue  of  which  the  property  is  dehvered  to 
nS^'J^^t^,  tho  purchaser,  but  by  the  terms  of  whicn  the  title  is  not 
•M.  int.  to  pass  until  the  price  of  said  chattels  is  fullv  paid,  wha-e 

the  vuTchaae  price  exceeds  one  hundred  doliara,  shall  be 
vaUu  as  agamst  third  persons  acquiring  title  to  said 
property  from- said  purchaser  without  notice  of  the  terms 
of  said  sale,  unless  the  terms  of  said  sale  are  reduced  to 
writing  and  signed  by  the  parties  thereto  and  acknowl- 
edged oy  the  purchaser  and  recorded  in  the  same  manner 
as  a  chattel  mortgage,  as  hereinabove  provided;  and 
said  writing  shall  be  mdexed  as  if  the  purchaser  were  a 
mortgagor  and  the  seller  a  mortgagee  of  such  chattels, 
and  shaJl  be  operative  as  to  third  persons  without  actual 
notice  of  it  from  the  time  of  being  so  recorded. 

Snbohaptei  IV.— DSXDS,  EBCOBDER  OT. 

t^'m.^'^'^  Sec.  M8.  Appointment  and  duties. — There  shall  be  a 
recorder  of  deeds  of  the  District,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate, 
who  shall  record  all  deeds,  contracts,  and  other  instru- 
ments in  writing  affecting  the  title  or  ownership  of  anv 
real  estate  or  personal  property  in  the  District  which 
shall  have  been  duly  acknowledged  and  certified,  and 
who  shall  perform  all  requisite  services  connected  ther^ 
with,  and  shall  have  charge  and  custody  of  all  the  reo 
ords,  papers,  and  property  appertaining  to  his  office. 

Sec.  549.  Deputt  bbcordeb.— The  recorder  of  deeds 
is  authorized  to  appoint  a  deputy  recorder,  and  all  deeds 
of  conveyance,  leases,  powers  of  attorney,  and  other 
written  instruments  required  to  be  filed  and  recorded, 
and  all  copies  of  instruments  and  records  and  certificates 
authorized  by  law,  filed,  recorded,  made,  and  certified  hj 
tiie  deputy  recorder  shall  have  the  same  legality,  force, 
and  effect  as  if  performed  by  the  recorder. 

Sec,  660.  Vacancy. — In  case  of  a  vacancy  in  the  office 
of  the  recorder  by  death,  resignation,  or  otner  cause  the 
deputy  recorder  shall  act  imtil  a  recorder  shall  be  duly 
appointed  and  qualified:  Provided,  That  no  additaomu 
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expense  shall  be  incurredby  the  District  for  said  deputy 
and  no  other  fees  shall  be  allowed  than  are  now  provided 
by  law. 

Sec.  661.  Typewritten  records. — ^The  recorder  ot 
deeds  is  authorized  and  empowered  to  purchase  and  use 
in  his  office,  for  the  recording  of  deeds  and  other  instru- 
ments of  writing  required  by  law  to  be  recortled  in  said 
office,  typewriting  machinci,  to  be  paid  for  as  appropria- 
tions may  be  made  from  time  to  time;  anti  all  deeds  and 
other  instruments  of  writing  entitled  by  law  to  be  re- 
corded in  said  office  which  shall  be  recorded  by  type- 
writing machines  are  hereby  declared  to  he  legally 
recorded. 

Sec.  662.  Fees. — The  legal  fees  for  the  services  of  the 
recorder  shall  be  as  follows,  namely: 

For  filing,  recording,  and  indexing,  or  for  making  certi- 
fied copy  of  any  instrument  containing  two  hundred 
words  or  less,  fifty  cents,  and  fifteen  cents  for  each  addi- 
tional hundred  words,  to  be  collected  at  the  time  of  filing 
and  when  the  copy  is  made. 

For  each  certificate  and  seal,  twenty-five  cents. 

For  searching  records  extending  back  two  years  or  lesa 
next  preceding  current  date,  twenty-five  cents,  and  five 
cents  for  each  additional  year,  to  be  paid  by  the  party 
for  whom  the  search  may  he  made. 

For  recording  a  town  plat,  three  cents  for  eaqh  lot  such 
plat  may  contain. 

For  recording  a  plat  or  survey,  five  cents  for  each 
course  such  survey  may  contain. 

For  filing  and  indexing  any  paper  required  by  law  to  be 
filed  in  his  office,  fifteen  cents. 

For  taking  any  acknowledgment,  fifty  cents. 

In  addition  to  the  foes  herein  required,  all  corporaticrm 
hereafter  incorporated  in  the  District  of  Columbia  shall  pay 
to  the  recorder  of  deeds  at  the  Hvie  oftheMing  of  the  certifi- 
caie  of  incorporation  forty  cents  on  each  thousand  doUara 
yf  the  amount  of  the  capital  stoclc  of  the  corporation  as  set 
Jorlh  in  its  aatd  certificate:  Provided,  however,  That  {he 
fee  so  paid  shall  not  be  less  than  twenty-five  dollars:  And 
provided  further.  Thai  the  recorder  of  deeds  shall  not  file  or 
record  any  certificate  of  organisation  of  any  incorporation 
uTitil  it  has  been  proved  io  his  satisfaction,  that  aU  the  capital 
stock  of  said  company  haa  been  subscribed  for  in  good  faith, 
and  not  less  than  ten  per  cent  of  the  par  value  of  the  stock  has 
been  actually  paid  in  cash,  and  the  moruy  derived  (herefrom 
is  then  in  the  possession  of  the  persons  named  as  the  first 
board  of  trustees. — Act  approved,  February  4i  ^^^  (53 
Stai.,PaHl,p.689). 

Sec.  653.  Salary;  subplus  to  be  paid  into  the 
Thea8Dby. — ^The  recorder  of  deeds  ot  the  District  of  Co- 
lumbia shall  not  retain  of  the  fees  and  emoluments  of  his 
office  for  his  personal  compensation  over  and  above  \m 
necessary  clerk  hire  and  the  incidental  expenses  of  hia 
office,  certified  to  by  the  supreme  court  of  the  District  of 
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Columbia,  or  by  one  of  its  justices  appointed  by  it  for 
tiiat  purpose,  and  to  be  audited  and  allowed  by  the  proper 
accounting  officer  of  the  Treasury,  a  sum  exceeding  four 
thousand  dollare  a  year  or  exceediiia;  that  rate  for  any 
time  less  than  a  year;  and  the  surplua  of  such  fees  and 
emolumentij  shall  be  paid  into  the  Treasury  to  the  credit 
of  the  District  of  Columbia:  Provided,  That  tlio  number 
of  clerks  and  others  employed  in  the  office  of  the  rerordor 
of  deeds  shall  not  be  mcreased,  except  that  additional 
copyists  may  bo  employed  for  temporary  service  as  the 
necessities  of  the  oflice  may  require,  nor  shall  the  salary 
or  compensation  of  clerks  and  others  be  increased  beyond 
the  salaries  or  compensation  paid  during  the  fiscal  year 
[eighteen  hundred  and  ninety-one]  nineteen  hundred 
and  one,  to  take  effect  with  this  code;  and  the  salary  of  the 
deputy  recorder  of  deeds  shall  be  two  thousand  five  hun- 
dred dollars  per  annum,  to  bo  paid  out  of  the  fees  and 
emoluments  of  said  office  of  recorder  of  deeds. 

(Repealed— 32  Stot.,  Part  I,  p.  533.) 

[See.  SSt.  List  of  transpers  to  be  furniskrd  to  collector  ov 
TAXES. — The  recorder  of  deydB  shall  furnish  to  Ihe  collector  of  toxea,  on 
or  about  the  first  Monday  ia  January  and  July  of  each  ^ear,  currect 
lists  of  the  tranefers  of  real  property  in  the  district  during  the  pre- 
ceeding  half  year,  so  far  aa  can  be  ascertained  by  the  records  in  hie 
office,  out  shall  not  be  entitled  to  any  compensation  for  such  service.] 

^Duic^e.^A,  ggg_  555_  Instruments  not  executed  or  acknowl- 
«7;  BD.  c.  App!',  EDGED  ACCORDING  TO  LAW.— The  recorder  shall  not  accept 
"*■  for  record  or  record  any  instrument  which  shall  not  oe 

executed  and  acknowledged  agreeably  to  law  by  the  per^ 
son  or  party  therein  granting  or  contracting  with  respect  to 
his  right,  title,  or  interest  in  the  land  therein  described. — 
Act  ^  June  SO,  190S  {S2  Stat.,  Part  I,  p.  5SS). 

(Repealed.) 

[Sec.  SSfi.  Instruhe.vts  not  execitted  or  acknowlbdobd  ac- 
CORDINO  TO  LAW  NOT  TO  BB  RECORDED. — The  rocordcr  shall  not  accept 
for  record  or  record  any  instrument  which  shall  not  bo  execulod  and 
acknowledged  agreeably  to  law  by  the  person  or  party  therein  grant- 
ing or  coDtraoting  with  respect  to  his  right,  title,  or  interest  in  the 
land  Ifaereio  described;  and  the  record  ofany  such  instrument,  if  the 
same  should  be  recorded,  and  the  knowledge  by  any  person  of  the  foct 
of  such  record  shall  not  be  either  constructive  or  actual  notice  of  the 
exietence  of  such  instnimenl.] 

Sec.  666.  Public  records  to  be  open  fob  inspeo- 
TiON. — ^Ali  pubUc  records  which  have  reference  to  or  in 
any  way  relate  to  real  or  personal  property  in  the  District 
of  Columbia,  whether  the  same  be  in  the  ofhce  of  the 
recorder  of  deeds  or  in  some  other  pubUc  office  in  the  Dis-  ' 
trict  of  Columbia,  shall  be  open  to  the  pubUc  for  inspec- 
tion free  of  charge. 
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^OKMS  OF   CONVEYANCING. 
Snbchapter  V. -FORKS  OP  COKTITAHCIHG. 


Tbts  deed,  made  tbb day  at In  tba  nw by  oa, and.... 

vlfe,at ,  wltneasetb.ttaatlnnrasldentlODOl. ,we.tbesud andbi 

dopant  unto ,  of ,aod  lofortb. 

Wltnm  our  hands  and  seals. 


This  deed,  made  this day  of ,  In  the  year bv  me, of , 

pant  unto ras  tnintef]  ol ,  oa  Irmire,  the  tollowlng  property  (here  describe 

rt)  IQ  trust  lor  ttaeTollowlng  purposes  (here  Insert  the  tnists  ana  any  eOTtnant  that  may 

wftn^  my  hand  and  seal. 

.    18«L1 

roBH  or  roDSTU'a  nBEb  cndeb  t  Dtcut.             ' 

Tbls  deed,  made  thto day  ot ,  to  the  year ,bymB, ,  tnutw,  of 

,witnes3elb:  Whereas  by  a  decree  otlbere  Insert  court)  passed  on  the day  of 

Bed  hvsald court,  and  sflia hinfu 

therefore.  In  TOuslderallonotlhepreml 
all  tbe  rlKht  and  title  ol  all  the  parties 
scribe  property). 
Witness  my  band  imd  seal. 

isea.I,lhesai^d .doBrantunlo ol , 

1  to  tbe  afotesald  cause.  In  and  to  all  that  (btn  da- 

.   [SeaLl 

ol Bseeutorot  the  liit  will  ol... 

all  that  [.  end  so  lortbj  lArrr  dr jctUk  1 
W  ItDBSS  my  band  and  seal. 

,,,  have  sold  and  do  hereby  grant  to ot. 

I, o( .am  Indebted  unlo ,o[ ,  In  the  sum o/. payable .for 

which  I  have  given  losald by  [promissory  no  les  or  bonds,  or  other  toltnimenlej 

(here  doerlbe  obl^ialipn).    Ndw,  In  cousldeiatlon  therpof,  I  hereby  grant  unto  the  said 

or  other  inalruments)  aimrQlng  lo  tlie  tenor  Ihereol  then  tbu  mortgage  shall  be  void. 

And  if  1  shall  msUe  delDiilt  in  stirh  pa\-ment  the  sold Is  hereby  aiittaorlied  and 

erapowered  to  sell  said  properly  at  publlo  auction  on  the  lollowing  terms  (here  Insert 
thein),  and  out  ol  the  prorenls  ol  sale  to  retain  whalei-er  shall  remain  unpaid  ol  my  (Bid 
indebtedness  and  the  costs  ot  such  sale,  and  the  surplus,  II  any,  lo  pay  lo  ma. 
Glvea  under  my  band  and  seal. 

.   ISeaL) 


This  lease,  made  this  . . 


tor,  administnilor,  and  assigns,  all  that  (here  desollw  tbe  property)  for  the  wm 

..years,  beginning  on  tbe dayol in  tbe  year and  ending  on  the 

J .  ._  .1 the  said paying  therefor  the  sum  of 


^i ,  ill  lut  vvai    .......  LUC  Skin  .,--..    tMjru^  LNVmui  Liiuauuiui  ,,, 

. .  day  ol in  each  and  every  year  (or  month,  as  tbe  case  may  be). 


The  afor^oing  forms  or  forms  to  the  hke  effect  shall  be 
sufficient,  and  any  covenant,  limitation,  restriction,  or 
proviso  allowed  by  law  may  be  added,  annexed  to,  or 
introduced  in  the  above  forms.  Any  other  form  conform- 
ing to  the  rules  hereinbefore  laid  down  shall  be  sufficient.     v_iOOqIc 


Chapter  XVII. 

COKmSSIOHEBS    OF    DEEDS   AXD   NOTARIES   FUBUC. 

**•  *"■  Sec.  M7.  Commissioners  op  deeds. — The  President  of 

the  United  States  is  authorized  to  appoint  as  many  com- 
missioners of  deeds  throughout  the  United  States  as  he 
may  deem  necessary,  with  power  to  take  the  acknowledg- 
ment of  deeds  for  the  conveyance  of  property  within  the 
District,  administer  oaths,  and  take  depositions  in  cases 
pending  in  the  courts  of  said  District  in  the  manner  pre- 
scribed by  law:  to  whose  acts,  properly  attested  by  their 
hands  and  seals  of  office,  full  faith  and  credit  snail  be 
given. 
B^'ci-'sf^  Sec.  558.  Notakies. — The  President  shall  also  have 
rtng,  ^^.  ^  power  to  appoint  such  number  of  notaries  public,  reai- 
D?^:  Aw>-. «"-  dents  of  said  District,  as,  in  his  discretion,  the  business  of 
the  District  may  require:  Provided,  Thai  the  appointment 
ofany_  person  as  8uch  notary  pvMic,  or  the  acceptance  of  his 
commission  as  such,  or  the  performance  of  the  duties  th-ere- 
under,  shall  not  disqualify  or  prevent  suck  person  from  rep- 
resenting clients  before  any  of  the  Departments  of  the  UniUd 
States  Government  in  the  District  of  Columbia  or  elsewhere, 
provided  such  person  so  appointed  as  a  notary  public  who 
appears  to  practice  or  represent  clients  before  any  such 
Departimerd  is  not  oikerunse  engaged  in  Government  employ, 
arid  ahaU  he  admitted  by  the  heads  of  »uch  Departments  to 
practice  therein  in  accordance  with  the  rules  and  regukUions 
prescribed  for  other  persons  or  attorneys  who  are  admitted  to 
practice  therein:  And  provided  further,  That  no  notary 
public  shall  be  authorized  to  take  acknowledgments,  adminis- 
ter oaths,  certify  papers,  or  perform  any  official  acts  in  con- 
nection vfith  matters  in  which  he  is  employed  as  counsel, 
attorney,  or  agent  or  in  which  he  may  he  in  any  way  inter- 
ested before  any  of  the  Departments  (foresaid.  Act  of  June 
S9,  1906  {34  Stat.,  Part  1,  p.  622). 
»  But.,  101.  ggg^  ggQ_  Tenure  of  office. — Said  commissioners  of 
deeds  and  notaries  public  shall  hold  their  olfices  for  the 
period  of  five  years,  removable  at  discretion. 
w*lt«*M6!*'^''  S*"'  ^^-  NoTABiES  IN  States. — Notaries  pubhc  of  the 
several  States,  Territories,  and  the  District  of  Columbia 
are  authorized  to  take  depositions  and  do  all  other  acts  in 
relation  to  taking  testimony  to  be  used  in  the  courts  of  the 
District  of  Columbia,  take  acknowledgments  and  affida- 
vits in  the  same  manner  and  with  the  same  effect  as 
United  States  commissioners  may  now  lawfully  take  or  do. 
^.B,n.c.,w»,  gg(;_  ggi_  Oath  and  bond. — Each  notary  public,  before 
entering  upon  the  duties  of  his  office,  shall  take  the  oath 
160 
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preacribed  for  civil  officers  in  the  District  of  Coltimbis, 
and  shall  give  bond  to  the  United  States  in  the  sum  of 
two  thousaod  dollars,  with  security,  to  be  approved  by 
tlie  supreme  court  or  s  justice  tbereof,  for  the  faithful  dis- 
charge of  the  duties  of  tus  office. 

Sec.  6B2.  Seal. — Each  notanr  public  shall  provide  a 
notarial  seal,  with  wbi(^  he  shall  au^entic&te  all  his 
official  acts. 

Seo.  663.  He  shall  file  his  sieoature  and  deposit  an  im- 
pression of  his  official  seal  in  tne  office  of  the  clerk  of  the 
supreme  court  of  the  District. 

Sec.  564.  Exemption. — A  notary's  official  seal  and  his 
official  documents  shall  be  exempt  from  execution. 

Sec.  666.    FOBEiQN    bills    op   BxcHANds. — Notaries  p^jg?!^^ 
public  shall  have  authoritv  to  demand  acceptance  and  attt.'!m.'mt.t: 
payment  of  foreign  bills  of  exchange  and  to  protest  the 
same  for  nonacceptance  and  nonpayment,  and  to  exercise 
such  other  powers  and  duties  as  by  the  law  of  nations  and 
according  to  commercial  us^es  notaries  public  may  do. 

Sec.  666,  Othbb  acts. — uiey  may  also  perform  such 
other  acts,  for  use  and  effect  beyond  the  iurisdiction  of 
the  District,  aa  according  to  the  law  of  any  State  or  Terri- 
tory of  the  United  States  or  any  foreign  govemmwit  in 
amity  with  the  United  States  may  be  performed  by  nota- 
ries public. 

Sec.  667.  Inland  bills  and  notes. — Notaries  public  i,^sl^<SSi 
may  also  demand  acceptance  of  inland  bills  of  exchange  ^■J^-n^''tn. 
and  payment  thereof,  and  of  promissory  notes  andeu.  '  '  '' 
checks,  and  may  protest  the  same  for  nonacceptance 
or  nonpayment,  as  the  case  may  require.  And  on  the 
original  protest  thereof  he  shall  state  the  presentment 
by  iiim  of  the  same  for  acceptance  or  payment,  as  the 
case  may  be,  and  the  nonacceptance  or  nonpayment 
thereof,  and  the  service  of  notice  thereof  on  any  of  the 
parties  to  the  same,  and  the  mode  of  giving  such  notice, 
and  the  reputed  place  of  business  or  residence  of  the 
party  to  whom  the  same  was  given ;  and  such  protest 
shall  be  prima  facie  evidence  of  the  facts  therein  stated. 
And  any  notary  public  faihng  to  comply  herewith  shall 
pay  a  line  of  ten  doUars  to  the  District  of  Columbia,  to 
he  collected  in  the  poUce  court  as  are  other  fines  and 
penalties. 

Sec.  668.  Acknowledgments,  oaths,  and  so  fobtb. — 
Each  notary  public  shall  have  power  to  take  and  to 
certify  the  acknowledgment  or  proof  of  powers  of  attoiv 
ney,  mortgages,  deeds,  and  other  instruments  of  writing, 
tiie  acknowledgment  of  any  conveyance  or  other  in- 
strument of  writing  executed  by  any  married  woman, 
to  take  depositions  and  to  administer  oaths  and  affirmar 
tions  [in  all  matters  incident  or  belonging  to  the  duties 
of  his  office.J  and  also  to  take  affidavits  to  be  used 
before  any  court,  judge,  or  officer  within  the  District. 

Sec.  669.  Recobd- — Each  notary  public  shall  keep  a 
fair  record  of  all  his  official  acts,  except  such  as  are 
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meDtioned  in  the  preceding  section,  and  when  required 
shall  give  s  certified  copy  of  any  record  in  his  office  to 
any  person  upon  payment  of  the  fees  therefor. 
COT^But!;'^  Sec.  670.  Copt  of  eecobd  as  evidence. — The  cet^ 
Mcfi.  '  tificate  of  a  notary  pubUc,  under  his  hand  and  seal  of 
office,  drawn  fromnis  record,  stating  the  protest  and  the 
facta  therein  recorded,  shall  be  evidence  of  the  facts  in 
like  manner  as  the  original  protest. 

Sec.  fi71.  The  fees  of  notaries  public  shall  be — 

For  each  certificate  and  seal,  fifty  cents. 

Taking  depositions  or  other  writings,  for  each  one 
hundred  words,  ten  cents. 

Administering  an  oath,  fifteen  cents. 

[Take]  Takmg  acknowledgment  of  a  deed  or  power 
of  attorney,  with  certificate  thereof,  fifty  cents. 

Every  protest  of  a  bill  of  exchange  or  promissory  note, 
and  recording  the  same,  one  doUar  and  seventy-five 
cents. 

Each  notice  of  protest,  ten  cents. 

Each  demand  for  acceptance  or  payment,  if  accepted 
or  paid,  one  dollar,  to  be  paid  by  the  party  accepting  or 
paving  the  same. 

Each  noting  of  protest,  one  dollar. 

Sec.  672.  Penalties  fob  taking  hioheb  fees. — 
Any  notary  pubUc  who  shall  take  a  higher  fee  than  is 
prescribed  by  the  preceding  section  shall  pav  a  fine  of 
one  hundred  dollars  and  be  removed  from  office  by  tlie 
supreme  court  of  the  District. 

Sec.  673.  Death,  and  so  foeth.- — Upon  the  death, 
resignation,  or  removal  from  office  of  any  notary  public, 
his  records,  together  with  all  his  official  papers,  shall  be 
deposited  in  the  office  of  the  clerk  of  the  supreme  court 
of  the  District. 


DiB.1izedOyGoO(^lc 


Chaptbe  XVIII.» 
cobpobation8. 

Snlxdupter  I.— INSTITUTIONS  OV  LEABNINQ. 

Sec.  574.  Certificate  of  organization. — Any  five  „^^^^  „^ 
or  more  persona  desirous  of  associating  themselves  for  the  der  diap.  w  si 
purpose  of  establishing  an  institution  of  learning,  may  n^pn&J^'  o  r 
make,  sign,  and  acknowledge,  before  any  officer  author-  f'^^-  2?^°^ 
ized  to  tafce  acknowledgment  of  deeds  in  the  Diatrict,  app.,  isi;  cut^ 
and  file  in  the  office  of  the  recorder  of  deeds,  a  certificate  l^p.'pj^f^ 
in  writing,  to  be  recorded  in  a  book  kept  for  that  purpose  "■  <^' *"'■ 
and  open  to  public  inspection,  in  which  shall  be  stateu: 

First.  The  name  or  title  by  which  the  institution  shall 
be  known  in  law; 

Second.  The  number  of  trustees,  directors,  or  man- 
agers, and  their  names; 

Third.  The  particular  branch  of  literature  and  science, 
or  either  of  them,  proposed  to  be  taught;  and, 

FourUi.  If  the  institution  is  to  be  of  the  rank  of  a  col- 
lie or  university,  the  number  and  designation  of  the 
professorships  to  be  established. 

Sec,  676.  SioNEBS  incorporated. — Upon  filing  such 
certificate,  the  persons  signing  and  acknowledging  the 
same  and  their  successors  and  associates  shall  be  a  Dody 
pohtic  and  corporate,  by  the  name  and  style  stated  in  the 
certificate,  ana  by  that  name  and  style  shall  tiave  per- 
petual succession,  with  power  to  sue  and  be  sued,  plead 
and  be  impleaded;  to  acquire,  hold,  and  convey  property 
in  all  lawful  ways;  to  have  and  use  a  common  seal,  and 
to  alter  and  change  the  same  at  pleasure;  to  make  and 
alter,  from  time  to  time,  such  by-laws  not  inconsistent 
with  the  Constitution  of  the  United  States  or  the  laws  in 
force  in  the  District  as  they  may  deem  necessary  for  the 
government  of  the  institution,  and  to  confer  upon  such 
persons  as  may  be  considered  worthy  such  aoademical  or 
nonoraiy  d^rees  as  are  usually  conferred  by  similar  in- 
stitutions. 

Sec.  676.  Cobporatb  powers. — Such  corporation  shall 
be  competent  in  law  and  equity  to  take  to  themselves,  in 
their  corporate  name,  real,  personal,  or  mixed  property  by 
gift,  grant,  bargain  and  sale,  conveyance,  will,  devise,  or 
bequest  of  any  person  whomsoever,  and  to  grant,  bar- 
gain, sell,  convey,  demise,  let,  place  out  at  mtere3t,_  or 
otherwise  dispose  of  the  same  for  the  use  of  the  inatitu- 
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tion,  in  such  maimer  as  shall  seem  most  beneficial 
thereto. 

Seo.  677.  Peopbbtt  held,  fob  what  fcbposbs. — Such 
corporation  shall  hold  the  property  of  the  inatitutioQ  soMy 
for  the  purposes  of  education,  and  not  for  the  individuai 
benefit  of  tnemaelves  or  of  any  contributor  to  the  endow- 
ment thereof. 

See.  678.  Funds,  how  applied. — The  truat^ee,  direc- 
tors, or  managers  of  any  such  corporation  shall  faithfully 
apply  all  the  funds  collected  or  the  proceeds  of  the  prop- 
erty belon^ng  to  the  institution,  according  to  their  best 
judgment,  in  erecting  or  completing  suitable  buildings, 
supporting  necessary  ofRcers,  instructors,  and  servanta, 
ana  procuring  books,  maps,  cKarte,  globes,  and  philo- 
sophical, chemical,  and  other  apparatus  necessary  to  the 
success  of  said  institution. 

Sec.  679.  In  case  any  donation,  devise,  or  bequest 
shall  be  made  for  particular  purposes,  in  accordance  witJi 
the  designs  of  the  mstitution,  and  the  corporation  shall  ac- 
cept the  same,  such  donation,  devise,  or  bequest  shall  be 
applied  in  conformity  with  the  express  condition  of  the 
donor  or  devisor. 

See.  680.  Quantitt  of  land. — No  such  corporation 
shall  hold  more  land  at  any  one  time  than  necessary  for 
the  purposes  of  education,  as  set  forth  in  its  articles  of 
association,  unless  it  shall  have  received  the  same  by 
gift,  grant,  or  devise,  and  in  such  case  the  corporation 
ahall  be  required  to  sell  or  dispose  of  the  same  within  fif- 
teen years  from  the  time  the  title  thereto  is  acquired. 

Sec.  681.  On  fulure  to  so  dispose  of  the  land,  so  mucli 
of  the  same  over  and  above  the  amount  necessary  to  be 
used  as  provided  in  the  preceding  section  shall  revert  to 
the  original  donor,  grantor,  devisor,  or  their  heirs. 

Sec.  682.  OFFICEE3.— Such  corporation  shall  have  the 
power  to  appoint  a  president  or  principal  for  the  institu- 
tion and  such  professors  or  servants  as  may  be  necessary, 
and  to  displace  any  of  them,  as  the  interests  of  the  insti- 
tution require;  to  fill  vacancies  which  may  happen  by 
death,  resignation,  or  otherwise  among  such  officers  or 
servants,  and  to  prescribe  and  direct  the  course  of  studies 
to  be  pur9ue<l  in  the  institution. 

Seo.  683,  Teeasubbh. — Such  corporation  may  require 
the  treasurer  of  the  institution  and  all  other  agents 
thereof,  before  entering  upon  the  duties  of  their  appoint- 
ment, to  give  bond  for  the  security  of  the  coiporation  in 
such  sums  and  with  such  security  as  may  he  deemed  suf- 
ficient by  the  corporation. 

Sec.  684.  Annual  statements. — It  shall  be  the  duty 
of  the  trustees  of  any  institution,  or  a  majority  of  them, 
to  file,  on  or  before  the  first  Monday  in  January  in  each 
year,  in  the  office  of  the  recorder  of  deeds,  who  shall 
mdex  the  same,  a  statement  of  the  trustees  and  officers 
of  the  institution,  with  an  inventory  of  its  property  Bnd 
liabilities  and  students,  and  such  other  iniormataoD  as 
will  exhibit  its  condition  or  operation. 
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Sec.  fiB6.  Suits. — All  process  against  any  such  cor- 
poration shall  be  by  summons,  and  the  service  of  the 
same  shall  be  by  leaving  an  attested  copy  thereof  with 
tiie  president,  secretary,  or  treasurer,  or  at  the  office  of 
the  corporation  at  least  slsty  days  before  the  return  day 
thereof. 

Sec.  686.  Quo  warranto. — In  case  any  such  corpora-  k^d"c!'  Sal 
tioQ  shall  at  any  time  violate  or  fail  to  comply  with  any  m  *>(&-.  damp, 
of  the  preceding  provisions,  upon  complaint  being  made  ^'"■' "'" 
to  the  supreme  court  of  the  District,  a  writ  of  quo  war- 
ranto shall  issue,  and  the  district  attorney  of  the  United 
States  shall  prosecute,  in  behalf  of  the  people,  for  a  for- 
feiture of  all  rights  and  privil^es  secured  by  this  sub-; 
chapter  to  such  corporation. 

Snbdupter  II.— BZLiaiOVS  S0<!ISTI1I8. 

Sec.  687.  Land  to  be  acquired. — It  shall  be  lawful  BobSM«"'^iS 
for  the  members  of  any  society  or  congregation  in  the  v.B.,m:i3D.c. 
District,  formed  for  the  purpose  of  religious  worship,  to  ^^■•*'^- 
receive  by  gift,  devise,  or  purchase  a  quantity  of  land  not 
exceeding  an  acre,  and  to  erect  thereon  such  houses  and 
buildings  and  to  make  such  other  use  of  the  land  and 
such  other  improvements  thereon  as  may  be  deemed 
necessary  for  tne  purposes  named,  and  for  the  comfort 
and  convenience  or  the  society  or  congregation. 

Sec.  688.  Trustees. — Such  society  or  congregation 
may  assume  a  name,  and  any  number  of  trustees,  not  ex- 
ceeding ten,  who  shall  be  styled  trustees  of  such  society  or 
congregation  by  the  name  so  assumed,  may  be  elected  or 
appointed  according  to  the  rules  or  discipline  governing 
the  church  or  denomination  to  which  said  society  or  con- 
gregation may  belong. 

Sec.  689,  Certificate. — The  persons  elected  or  ap- 
pointed as  trustees  shall  inmiediately  thereafter  make  s 
certificate  under  their  hands  and  seals,  stating  the  date 
of  their  election  or  appointment^  the  name  of  the  society  or 
congregation,  and  length  of  time  for  which  they  were 
elected  or  appointed,  which  shall  be  verified  by  tne  affi- 
davit of  one  of  the  persons  making  the  same,  and  shall  be 
filed  and  recorded  m  the  office  of  the  recorder  of  deeds  of 
the  District. 

Sec.  690.  Tenure  of  office, — The  trustees  shall  hold 
office  during  the  period  stated  in  their  certificates,  and 
vacancies  in  the  office  of  trustee  may  be  filled  by  electioo 
or  appointment  as  above  provided,  and  rules  and  regula- 
lations  may  be  adopted  in  relation  to  the  management  of 
the  estate  and  the  duties  of  trustees,  or  for  their  removal 
from  office,  in  accordance  with  the  rules  or  discipline  gov- 
erning the  church  or  denomination  to  which  such  society 
or  congretgation  may  belong,  not  iaconsistent  with  the 
Constitution  of  the  United  States  and  the  laws  in  force  in 
the  District. 

Sec.  681.  At  the  expiration  of  the  term  of  service  of  any 
of  the  trustees  one  or  more  successors  may  be  elected  or     ,  -  ■ 
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appointed,  and  a  certificate  of  their  appointment  or  elec- 
tion sliail  be  made,  verified,  filed,  and  recorded  as  pro- 
vided hereinbefore. 

Sec.  592.  A  failure  to  elect  or  appoint  trustees  at  the 
proper  time  shall  not  work  a  dissolution  of  the  society  or 
congr^ation;  but  the  trustees  last  elected  or  appointed 
shall  be  considered  as  in  office  until  another  election  or 
appointment  shall  take  place. 

Sec.  693.  Corporate  powers. — Such  trustees  and  their 
successors  shall  have  perpetual  succession  and  existence, 
and  shall  be  capable  in  law  to  sue  and  be  sued,  plead  and 
be  impleaded,  answer  and  be  answered  unto,  defend  and 
bedeEended,in  all  courts  of  laworeqiiity  whatsoever,  in  and 
by  the  name  and  style  assumed  as  hereinbefore  provided. 

Sec.  694.  TrrLE  vested  in  trustees. — The  title  to 
land  authorized  to  bo  purchased  and  to  buildings  and  im- 
provements thereon  stiall  be  vested  in  the  trustees  by 
their  assumed  name  and  their  successors  forever,  and  the 
same  siiall  be  held  for  the  uses  and  purposes  named  and 
no  other. 

Sec.  696.  Powers  of  trustees, — The  trustees  shall 
have  power,  under  the  direction  of  the  society  or  congre- 
gation, or  the  authority  by  wliom  they  were  elected  or 
appointed,  to  sell  and  execute  deeds  and  conveyances  of 
the  property  authorized  to  be  held  by  the  society  or  con- 
gregation; and  such  deeds  or  conveyances  shall  have 
the  same  effect  as  like  deeds  or  conveyances  made  by 
natural  persons;  but  no  deed  or  conveyance  shall  be  made 
so  as  to  defeat  or  destroy  the  interest  or  eflect  of  any 
grant,  donation,  or  bequest,  and  all  grants,  donations,  and 
bequests  shall  be  appropriated  and  used  as  directed  by  the 
person  making  the  same. 

Sec.  696.  \IoRTGAQES. — The  trustees  shall  have  power, 
under  the  direction  of  the  society  or  congregation,  or  the 
authority  by  whom  they  were  elected  or  appointed,  to 
execute  mortgages,  or  deeds  of  trust  in  the  nature  of 
mortgages,  upon  the  estate  and  property  which  any  so- 
ciety or  congregation  are  authorized  to  liold,  or  to  lease 
the  same  for  a  term  not  exceeding  ten  years;  and  such 
mortgages,  deeds,  and  conveyances  shall  have  the  same 
effect  and  be  enlorced  by  the  same  remedies  and  proceed- 
ings as  I'ke  mortgages,  deeds,  leases,  and  conveyances 
made  by  natural  persons. 

Sec.  697.  Dissolution, — Upon  the  dissolution  of  any 
society  or  congregation  the  estate  and  property  of  sucn 
society  or  congregation  shall  revert  bacK  to  the  persons, 
their  heirs,  and  assigns  who  may  have  given  or  contrib- 
uted to  the  purchase  or  of  payment  for  the  same,  accord- 
ing to  their  respective  rights. 
R.a.D,c.,533,  Sec.  698.  Religious  schools. — The  provisions  of  the 
eleven  preceding  sections  are  intended  to  extend  to  mem- 
bers of  societies  formed  to  establish  and  maintain  private 
schools  for  religious  purposes,  but  shall  not  be  construed 
as  conferring  privil^es  or  any  benefits  to  such  societies 
under  the  school  laws  of  the  Disttict. 
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Sec.  699.  Cebtificate. — Anj  three  or  more  persons 
of  full  a^e,  citizens  of  the  United  States,  a  majority  of 
whom  shall  be  citizens  of  the  District,  who  desire  to  asso- 
ciate themselves  for  benevolent,  charitable,  educational, 
literary,  musical,  scientific,  religious,  or  missionary  pur- 
poses, includinf^  societies  formed  for  mutual  improvement 
or  for  the  promotion  of  the  arts,  may  make,  sign,  and  ac- 
knowledge, before  any  officer  autlionzed  to  take  acknowl- 
edgment of  deeds  in  the  District,  and  file  in  the  office  of 
the  recorder  of  deeds,  to  be  recorded  by  him,  a  certificate 
in  writing,  in  wliich  shall  be  stated — 

First,  The  name  or  title  by  which  such  society  shall  be 
be  known  in  law. 

Second.  The  term  for  which  it  is  organized,  wliich  may 
be  perpetual. 

Third.  The  particular  business  and  objects  of  the 
society. 

Fourth.  The  number  of  its  trustees,  directors,  or  mana- 
gers for  the  first  year  of  its  existence. 

Sec,  600.  SioNERS  ikcorpokated. — Upon  filing  their 
certificates  the  persons  who  shall  have  signed  and  ac- 
knowledged the  same  and  their  associates  and  successors 
shall  be  a  body  pohtic  and  corporate,  by  the  name  stated 
in  such  certificate;  and  by  tnat  name  they  and  their 
successors  may  have  and  use  a  common  seal,  and  may 
alter  and  change  the  same  at  pleasure,  and  may  make 
by-laws  and  elect  officers  and  agents,  and  may  take, 
receive,  hold,  and  convey  real  and  personal  estate  neces- 
sary for  the  purposes  of  the  society  as  stated  in  their 
certificate,  and  otner  real  and  personal  property  the  clear 
annual  income  from  which  snail  not  exceed  in  value 
twenty-five  thousand  dollars:  Provided,  hovxver,  That 
this  section  shall  not  be  construed  to  exempt  any  prop- 
erty &om  taxation  in  addition  to  that  now  epecifically 
exempted  by  law. 

Sec.  601.  Trustees,— -Such  incorporated  society  may 
elect  its  trustees,  directors,  or  managers  at  such  time  and 

Klace  and  in  such  manner  as  may  be  specified  in  its  by- 
iwa,  who  shall  have  the  control  and  management  of  the 
affairs  and  funds  of  the  society,  and  a  majority  of  whom 
shall  be  a  quorum  for  the  transaction  of  busmess;  and 
whenever  any  vacancy  shall  happen  in  such  board  of  trus- 
tees, directors,  or  managers  the  vacancies  shall  be  filled  in 
such  manner  as  shall  be  provided  by  the  by-laws  of  the 
society. 

Sec.  602.  Any  existing  benevolent,  charitable,  educa- 
tional, musical,  literary,  scientific,  religious,  or  missionary 
corporation  incorporated  under  the  provisions  of  tliis  Act, 
including  societies  formed  for  mutual  improvement,  may 
reincorporate  or  may  continue  the  term  of  its  existence 
beyond  the  time  specified  in  its  original  certificate  of  in- 
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corporation,  or  by  law,  or  in  any  certificate  of  continuance 
of  corporate  existence,  or  may  change  its  name  by  the 
written  consent  of  two-thirds  of  its  trustees  or  directors  or 
other  governing  board,  wliicli  consent  in  tli©  case  of  a  stock 
corporation  sliali  be  accompanied  by  the  written  consent 
of  tlie  owners  of  two-tliirds  of  the  capital  stock  of  the  cor- 
poration. A  certificate  that  such  consent  or  consents 
have  been  duly  given,  containing  the  original  name  and 
(he  new  name  or  the  corporation,  if  the  same  has  been 
changed,  and  the  term  of  corporate  existence  as  continued 
shall  ne  subscribed  and  acknowledged  by  the  president  or 
vice-president  and  by  the  secretary  or  assistant  secretary 
of  such  corporation,  and  shall  be  filed  with  such  consent  or 
consents  in  the  office  of  the  recorder  of  deeds,  to  be  re- 
corded by  him.  Upon  the  filing  of  such  certificate  all  the 
rights,  powers,  property,  and  effects  of  such  existing  cor- 
poration subject  to  existing  habiiities  shall  vest  in  and  be- 
long to  the  corporation  so  reincorporated,  continued,  or 
renamed.— Aci  approved,  March  S,  1905  {33  Stat.,  Part  I, 
p.  1012). 

(Repealed.) 

SSec.  602.  Reincorporation.— The  trustees,  directora,  or  etock- 
iera  o!  any  eKistin^  benevolent,  charitable,  educational,  musical, 
literary,  Bcientific,  relipouB,  or  misaionary  corporation,  including  bo- 
cieties  formed  for  mutual  improveraeot,  may,  by  contorminc  to  the 
requiremente  herein,  reincorporato  themselveB,  or  continue  their  eiist- 
ing  corporate  powers  under  thia  subchapter,  or  may  change  tbeir  name, 
stating  in  then'  certificate  the  original  name  of  auch  coiporation  ae  Well 
aa  their  new  name  assumed;  and  all  the  property  and  eQecla  of  auch  ex- 
isting corporation  ahall  vest  in  and  belong  to  the  corporation  so.  reincor- 
porated or  continued.] 

Sec.  603.  Peopeett,  how  managed. — Any  property  of 
the  corporation  may  be  leased,  encumbered  by  mortgage 
or  deed  of  trust  in  the  nature  of  a  mortgage,  or  sold  and 
convoyed  absolutely,  when  authorized  By  a  vote  of  the 
majonty  of  the  shares  of  stock,  if  the  same  be  a  stock 
corporation,  or  by  a  vote  of  the  majority  of  the  directors, 
managers,  or  trustees,  if  the  same  be  not  a  stock  corpora- 
tion, at  a  meeting  called  for  the  purposOj  the  proceedings 
of  which  meeting  shall  be  duly  entered  m  the  records  of 
the  corporation,  and  the  proceeds  arising  therefrom  shall 
be  applied  or  invested  for  the  use  ana  benefit  of  such 
corporation. 
1;^;  Sec.  604.  Name  op  cobpoeation.— The  provisions  of 
'  this  [sub]  chapter  shall  not  extend  or  apply  to  any 
corporation,  association,  or  individual  who  snail  in  the 
certificate  filed  with  the  recorder  of  deeds  use  or  specify  a 
name  or  style  the  same  as  that  of  any  other  incorporated 
body  in  the  District. 
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Bnbohmptor  IT.— KAKUTAUT  U JtING,  AeBIO  U  LT  UKAL,  KININe, 
KZOHAinCAI.,  mSUSANOI,  UBCAimLK,  TBAHBPOBTA- 
TION,  KABKXI,  ASS  SAVmeS  BAKX  COBPOBATIONS.' 

Sec.  605.  Cebtipicate. — Any  three  or  more  peraooa  ^^^j^^^ 
who  desire  to  form  a  companj  for  the  puipose  of  carrying  R-  8.  D^i'w^ 
on  any  enterprise  or  business  which  may  be  lawfully  con-  *^'"°*^       '  **■  ■ 
ducted  by  an  individual,  excepting  banks  of  circulation 
or  discount,  [|corporatioDa  to  buy,  sell,  or  deal  with  real 
property,]  raUroada,  and  auch  other  enterprise  or  busi- 
ness as  may  be  otherwise  specially  provided  for  in  this 
code,  may  make,  sign,  and  acknowledge,  before  some 
officer  competent  to  take  the  acknowledgment  of  deeds, 
and  file  in  the  office  of  the  recorder  of  deeds,  a  certificate 
in  writing:  Provided,   That  TtotMiig  herein  ayntained  ehaU 
be  held  to  auikorize  the  organization  of  corporaHona  to  buy, 
aeU,  or  deal  in  real  estate,  except  corporaiions  to  transact  the 
business  ordinarily  carried  on  by  re<d-eataie  agents  or 
brokers.     (SIB  Stat.,  PaH  J,  p.  5SS). 

Sec.  606.  In  such  certificate  shaU  be  stated—  me^a™^: 

First,  The  corporate  name  of  the  company  and  the  R^ »-  c-7»m; 
object  for  which  it  is  formed.  **°^  "•*■'  "^ 

Second.  The  term  of  its  existence,  which  may  be  per- 
petual. 

Third.  The  amount  of  the  capital  stock  of  the  com- 
pany and  the  number  of  sharee  of  which  said  stock  shall 
consist. 

Fourth.  The  number  of  trustees  who  ahaU  manage  the 
coQcems  of  the  company  for  the  first  year  and  their 
names. 

Fifth.  The  name  of  the  place  in  the  District  in  which 
the  operations  of  the  company  are  to  be  carried  on. 

Sec.  607.  SiONEES  iNCOBPoaAXED. — When  the  certifi-  pcij^"'^!,^ 
cate  shall  have  been  filed,  in  accordance  with  the  prO"  Ll^^i|"n  "&: 
viaiona  of  the  preceding  section,  the  persons  who  shall  »l  '  '  ^ 
have  signed  and  acknowledged  the  same  and  their  suc- 
ceesors  shall  be  a  body  politic  and  corporate  in  fact  and 
in  name,  br  the  name  stated  in  such  certificate,  and  by 
that  name  nave  succession  and  be  capable  of  suing  and 
being  sued  in  any  court  of  law  or  eomty  in  the  District: 
and  thev  and  their  successors  may  nave  a  common  seal 
and  make  and  alter  the  same  at  pleasure  and  they  shall 
by  their  corporate  name  be  capable  in  law  of  purchasing, 
holding,  and  conveying  any  real  or  personal  estate  what- 
ever which  may  be  necessary  to  liable  the  company  to 
carrv  on  its  operations  named  in  such  certificatee,  but 
shall  not  mortgage  such  estate  or  give  any  lien  thereon, 
except  in  pursuance  of  a  vote  of  the  stockholders  of  the 
company. 

Sec.  608.  Teostees. — The  stock,  property,  and  con-^^J;!;^^ 
cems  of  such  company  shall  be  managed  oy  not  less  than  «6^ 
three  nor  more  than  fifteen  trustees,  who  shall,  respec- 
tively, be  stockholders,  and  a  majority  citizens  of  the 

■otiute,  oluv-  U. 
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District,  and  shall,  except  for  the  first  year,  be  annually 

elected  by  the  stockholders,  at  such  time  and  place  as  shaU 

be  determined  by  the  by-laws  of  the  company. 

kD^^^eil^"?!      S**-  ^^^-  Elections. — Public  notice  of  the  time  and 

L.  R.,  Bi8;  IT  D.  place  of  holding  such  election  shall  be  published  not  less 

s.'  D.''£■,'Mu^    ■  than  thirty  days  previous  thereto  in  some  newspaper 

Erintedand  published  in  the  District,  and  the  election  shall 
c  made  by  such  of  the  stockholders  as  shall  attend  for  that 
purpose,  either  in  person  or  by  proxy.  Al!  the  elections 
sliall  bo  by  ballot,  and  each  stockholder  shall  be  entitled 
to  as  many  votes  as  he  owns  shares  of  stock  in  the  com- 
pany, and  the  persons  receiving  the  greatest  number  of 
votes  shall  be  trustees;  and  when  any  vacancy  shall  hap- 
pen among  the  trustees  it  shall  be  filled  for  the  remainder 
of  the  year  in  such  maimer  as  may  be  provided  by  the 
by-laws  of  the  company. 

B.B.D.c.,5S7.  Sec.  810.  In  case  it  shall  happen  at  any  time  that  an 
election  of  trustees  shall  not  be  made  on  the  day  desig- 
nated by  the  by-laws  of  said  company  when  it  ought  to 
have  been  made,  the  company  shall  not  for  that  reason  be 
dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold 
an  election  for  trustees,  in  such  manner  as  shaD  be  pro- 
vided by  the  by-laws,  and  all  acts  of  trustees  shall  be  vahd 
and  binding  as  against  said  company  until  their  successors 
shall  be  elected. 

a.,ssa.  gep_  gn_  Officers. — There  shall  be  a  president  of  the 

company,  who  shall  be  designated  from  the  trustees;  and 
also  sucli  subordinate  ofRcera  as  may  be  elected  or  ap- 

fiointed,  and  who  may  be  required  to  give  security  for  the 
aithful  performance  of  the  duties  oftheir  office,  as  the 
company  by  its  by-laws  may  require. 
M°^c.?'^m\     ^®'=-  ^^2.  Bt-laws.— The  trustees  shall  have  power  to 
Scubni B.'snow!  make  such  prudential  by-laws  as  they  deem  proper  for 
28 i.  nffe;  17 the  management  and  disposal  of  the  stock  and  business 
r!  Bol^'m'  ^ff*'^  of  such  company,  not  inconsistent  with  the  laws  of 
the  District  and  the  Constitution  of  the  United  States,  and 
prescribing  the  tiuties  of  officers,  artificers,  and  servants 
that  may  be  employed,  for  the  appointment  of  all  officers, 
and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  such  company. 
BMaa»,fli2.        geg_  gi3_  Calls, — No  company  incorporated  under  this 
subchapter  shall  be  authorized  to  transact  any  business 
until  ten  per  centum  of  the  capital  stock  shall  nave  been 
actually  paid  in,  either  in  money  or  in  property  at  its 
actual  value;  and  it  shall  be  lawfuffor  the  trustees  to  call 
in  and  demand  from  the  stockholders  the  residue  of  their 
subscriptions  in  money  or  property  at  such  times  and  in 
such  installments  as  the  trustees  shall  deem  proper,  imder 
the  penalty  of  forfeiting  the  shares  of  stock  subscribed  for 
and  all  previous  payments  made  thereon,  if  payment  shall 
not  be  made  by  the  stockholder  within  sixty  days  after  a 

Eersonal  demand  or  a  notice  requiring  such  payment  shall 
ave  been  published  for  six  successive  weeks  in  a  news- 
paper in  the  District. 
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Sec.  614.  Stock.— The  stock  of  such  company  shall  be  c%p"'ara- » 
deemed  personal  estate  and  shall  be  transferable  in  such  d-  c.  Ajip-.  iw 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  com-  m^s..  a.  dF^.', 
pany ;  but  no  shares  shall  be  transferable  until  all  previous  *"■ 
calls  thereon  shall  have  been  fully  paid  in  or  the  shares 
shall  have  been  declared  forfeited  for  nonpayment. 

Sec.  615.  Liability  of  stockholders. — All  the  stock-  l^^^SsS^  " 
holders  of  every  company  incorporated  under  this  sub-  c."  App.,  "ijt 


,^' 


chapter  shall  be  severally  individually  liable  to  the  cred-  fi  %.  ■^^Aj 
itors  of  the  company  in  which  they  are  stockhoklers  for  aH;K.s.D.c, 
the  unpaid  amount  due  upon  the  snares  of  stock  held  by 
them,  respectively,  for  all  debts  and  contracts  made  by 
such  company,  until  the  whole  amount  of  capital  stock 
fixed  and  limited  by  such  company  shall  have  been  paid 
in,  and  a  certificate  thereof  shall  have  been  made  and 
recorded,  as  prescribed  in  the  following  section. 

Sec,  616.  Payments  ON  CAPriAL  STOCK. — The  president  k,b.d.g,«», 
and  a  majority  of  the  trustees,  within  thirty  days  after  the 
payment  of  the  last  installment  of  the  capital  stock  so 
fixed  and  limited,  shall  make  a  certificate  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certifi- 
cate shall  be  signed  and  sworn  to  by  the  president  and  a 
majority  of  the  trustees;  and  they  shall  within  the  said 
thirty  days  record  the  same  in  the  office  of  the  recorder  of 
deeds  of  the  District. 

Sec.    617.  Annual  reports. — Every  such  company  (,^**^„'.  g; 
shall  annually,  except  insurance  companies,  within  twenty  a.'  d.  £■,'«« ' 
days  from  the  first  of  January,  make  a  report,  which  shall 
be  published  in  a  newspaper  in  the  District,  which  shall 
state  the  amount  of  capital  and  of  the  proportion  actually 

faid  and  the  amount  of  existing  debts,  which  report  shall 
e  signed  by  the'president  and  a  majority  of  the  trustees, 
and  shall  be  verified  by  the  oath  of  the  president  or  secre- 
tary of  the  company,  and  filed  in  the  office  of  the  recorder 
of  deeds  of  the  District. 

Sec.  618.  Penalty  for  failure. — If  any  company  fails 
to  comply  with  the  provisions  of  the  preceding  section, 
any  creditor  of  the  corpwration  or  other  person  mterested 
may  by  petition  for  mandamus  against  tlie  corporation 
and  its  proper  officers  compel  such  pubUcation  to  be  made, 
and  in  such  case  the  court  shall  require  the  corporation  or 
the  officers  at  fault  to  pay  all  the  expenses  of  the  proceed- 
ing, including  counsel  fees.— ^rt  ofjuiie  SO,  1902  (S2  Stat., 
Part  I,  p.  5SS). 

(Repealed.) 

—If  any  company  fails  to  comply 
;  eection,  all  the  tniateee  of  such 
ly  liable  for  the  debts  of  the  com- 
pany then  exiBtine  and  for  all  that  shall  be  contracted  before  such 


company  shall  be  jointlr  and  aeverally  liable  for  the  debts  of  the  ci 
pany  then  eriHtina  and  fo      ■■-■■■■■  .....  i.    . 

report  shall  be  made.] 

Sec.  619.  False  report. — If  any  certfficate  or  report 
made  or  public  notice  given  by  the  officers  of  any  com- 
pany in  pursuance  of  the  provisions  of  this  subchapter 
shall  be  false  in  any  material  representation,  all  the  officers 
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■who  shall  have  signed  the  same,  knowing  it  to  be  false, 
shall  be  jointly  and  severally  liable  for  all  debts  of  the 
company  contracted  while  they  are  stockholders  or  officers 
thereof. 

dier°1"  D.  *c'        ^*'''     ^^^-    StOCK    OF    OTHER    COMPANIES     NOT    TO     BE 

%Bi,  M;  R.  B.  BOUGHT. — It  shall  not  be  lawful  for  any  company  to  use 
.0^509.         jjjjy  q£  their  funds  in  the  purchase  of  any  stock  in  any 

other  corporation. 
B.B.D.c.,5To.  gee,  621,  Loans  TO  stockholders. — No  loan  of  money 
shall  be  made  by  any  company  upon  the  security,  in  whole 
or  in  part,  of  its  own  stocTc;  and  if  any  such  loan  shall  be 
made,  the  trustee  or  officer  authorizing  the  same  shall  be 
responsible  to  the  corpOTatioji  therefor:  Provided,  That 
nothing  herein  contained  shall  be  held  to  release  the  bor- 
rower in  Buch  a  case  from  liability  to  the  corporation. — 
Act  of  June  30,  190$  {32  Stat.,  PaH  I,  p.  533). 

(Repealed.) 

[Sec.  Wtl.  Loans  to  stockboldees.— No  loan  of  money  ehall  be 
made  by  any  company  upon  thesecurity,  in  wholeorinpart,  of  its  own 
stock;  and  if  any  such  loan  shall  be  made  to  a  atockhulder,  the  officeis 
trhoabaJl  make  itorwhoehall  assent  thereto  shall  be  jointly  and  sever- 
ally liable,  to  the  extent  of  auch  loan  and  interest,  for  all  debts  of  tlte 
company  contracted  while  they  are  stockholders  or  officers  thereof.] 

ib^*n-  Sec.  622.  Dividends. — If  the  trustees  of  any  company 

shall  declare  and  pay  any  dividend  the  payment  of  which 
would  render  it  insolvent,  or  which  would  dimmish  the 
amount  of  its  capital  stock,  they  shall  be  jointly  and  sev- 
erally liable  for  ell  the  debts  of  the  company  then  existing 
Mid  for  all  that  shall  be  thereafter  contracted  while  they 
shall  respectively  remain  in  office. 

"*''™-  Sec.  623.  If  any  of  the  trustees  shall  object  to  declar- 

ing such  dividend  or  the  payment  of  the  same,  and  shall, 
at  any  time  before  the  time  fixed  for  the  payment  thereof, 
file  a  certificate  of  their  objection  in  writme  with  the  sec- 
retary of  the  company  ana  with  the  recorder  of  deeds  of 
the  District,  they  shall  be  exempt  from  the  liability  pre- 
scribed in  the  preceding  section. 

n>^'™-  Sec.  624.  Executors,  and  so  forth,  not  personally 

LiABLF.. — No  person  holding  stock  in  such  company  as 
executor,  administrator,  guardian,  or  trustee  shall  be 
personally  subject  to  any  liability  as  stockholder  of  such 
company,  but  the  estate  and  funds  in  the  hands  of  such 
executor,  administrator,  guardian,  or  trustee  shall  be  liable 
in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate  or  the  ward  or  person  interested  in  such  trust 
fund  would  have  been  if  he  had  been  living  and  compe- 
tent to  act  and  hold  the  stock  in  his  own  name. 

ib.,t7T.  ggj,  ^25,  Executors,  and  so  forth,  mat  vote. — 

Every  ^uch  executor,  administrator,  guardian,  or  trustee 
shall  represent  the  stock  in  his  hands  at  all  meetings  of 

Ze  company,  and  may  vote  accordingly  as  a  stockholder. 
Sec.  626,  Pledges  of  stock. — No  person  holding  stock 
such  company  as  collateral  security  shall  be  personally 
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subject  to  any  liability  a»  stockholder  of  such  company, 
but  the  person  pledging  such  stock  shall  be  considered  as 
holding  the  same,  and  shall  be  liable  as  a  stockholder  s 
cordingly;  and  every  person  who  shall  pledge  his  stock 
collateral  security  may,  nevertheless,  represent  the  same' 
at  all  meetings  and  vote  as  a  stockholder. 

Sec.  627.  Stock  book.— It  shall  be  the  duty  of  the  Bs.i>c.,67fl. 
trustees  of  every  corporation  formed  under  this  sub- 
chapter to  cause  a  book  to  be  kept  by  the  treasurer  or 
secretary  thereof,  containing  the  names  of  all  persons 
alphabetically  arranged,  who  are  or  shall  within  six  years 
have  been  stockholders  of  such  company,  and  showing 
their  place  of  residence,  the  number  of  shares  of  stock  held 
by  them  respectively,  the  time  when  they  became  owners 
of  such  shares,  and  the  amount  of  stock  actually  paid  in. 

Sec.  628.  Such  book  shall,  during  the  usual  business  i''-.**'- 
hours  of  the  day  on  every  business  day,  be  open  for 
inspection  of  stockliolders  and  creditors  of  the  company 
and  their  personal  representatives,  at  the  office  or  prin- 
cipal place  of  business  of  such  company  in  the  District 
where  its  business  operations  shall  he  located,  and  any 
stockholder,  creditor,  or  representative  shall  have  a  right 
to  make  extracts  from  such  books. 

Sec.  689,  Transfers. — A  person  in  whose  name  shares  gn^^'Vo  c 
of  stock  stand  on  the  books  ol  a  company  shall  be  deemed  App,,'  m;  u  o'. 
the  owner  thereof  as  r^ards  the  company,  but  if  any  such  d.  cf^pp^iwl 
person  shall  in  good  faith  sell,  pledge,  or  otherwise  dis-  &-B,D.c.,ia. 
pose  of  aJiy  of  his  shares  of  stock  to  another  and  deliver 
to  him  the  certificate  for  such  shares,  with  written  au- 
thority for  the  transfer  of  the  same  on  the  books,  the 
title  Ol  the  former  shall  vest  in  the  latter  so  far  as  may  be 
necessary  to  effect  the  purpose  of  the  sale,  pledge,  or 
other  disposition,  not  only  as  between  the  parties  them- 
selves, but  also  as  gainst  the  creditors  of  and  subsequent 
purchasers  from  the  former,  subject  to  the  provisions  of 
section  six  hundred  and  fourteen. 

Sec.  630.  Such  book  shall  be  presumptive  evidence  of    RBD.c.,jsa. 
the  facts  therein  stated  in  favor  of  the  plaintiff  in  any 
suit  or  proceeding  against  such  company  or  against  any 
one  or  more  stoclSiolders. 

Sec.  631.  iKSPEcnoN  op  books. — Every  officer  or  n>.,i>8a. 
agent  of  any  company  who  shall  neglect  to  make  any 
proper  entry  in  such  book,  or  shall  refuse  or  neglect  to  ex- 
oibit  the  same,  or  allow  the  same  to  be  inspected  and  ex- 
tracts to  be  taken  therefrom,  as  herein  provided,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  tno  company  shall 
pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  any 
such  neglect  or  refusal,  ana  all  damages  resulting  there- 
from. 

Sec.  632.  EveiT  company  that  shall  neglect  to  keep  "'■•'*'■ 
such  book  open  for  inspection,  as  provided  in  section  six 
hundred  and  twenty-eight,  shall  forfeit  to  the  United 
States  the  sum  of  mty  dollars  for  every  day  it  shall  so 
neglect,  to  be  sued  for  and  recovered  in  tne  supreme  court 
ofthe  District.  *^iOOqIc 
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m'd%'''j^'  ^**'  ^^'  Increase  or  diminution  op  stock. — Any 
i«!;  R.  s'.  D.  c.',  company  which  may  be  formed  under  this  subchapter 
"*■  may  increase  or  diminish  its  capital  stock,  by  complying 

with  the  provisions  of  this  subchapter,  to  any  amount 
which  may  be  deemed  sufficient  and  proper  for  the  pur- 
poses of  the  corporation,  and  may  also  extend  its  business 
to  any  other  business  authorized  hereby,  subject  to  the 
provisions  and  habilities  of  this  subchapter. 
B.8.D.c.,e8e.  Sec.  634.  Before  any  corporation  shall  be  entitled  to 
diminish  the  amount  of  its  capital  stock,  if  the  amount 
of  its  debts  and  liabilities  shall  exceed  the  amount  of 
capital  to  which  it  is  proposed  to  be  reduced,  such 
amount  of  debts  and  liabilities  shall  be  satisfieid  and 
reduced  so  aa  not  to  exceed  such  diminished  amount  of 
capital. 
^^^Jjo^j^^g;  Sec.  636.  Whenever  any  company  shall  desire  to  call  a 
L.  B.,  818;  u  T>.  meeting  of  the  stockholders  for  the  purpose  of  increasing 
8.'  J>?^',  688."  '  or  diminishing  the  amount  of  its  capital  stock,  or  for 
extending  or  changing  its  business,  it  shall  be  the  duty 
of  the  trustees  or  directors  to  publish  a  notice,  signed 
by  a  majority  of  them,  in  a  newspaper  in  the  District,  at 
least  three  successive  weeks,  and  to  deposit  a  notice 
thereof  in  the  post-office  addressed  to  each  stockholder 
at  his  usual  place  of  residence,  at  least  three  weeks  pre- 
vious to  the  day  fixed  upon  for  holding  such  meetmg, 
specifying  the  ooject  of  the  meeting  and  the  time  and 
place  when  and  where  such  meeting  shall  be  held. 
fi.s.D.c.,£SB.  ggQ_  g3g  i(^  at  any  time  and  place  specified  in  the 
notice  provided  for  in  the  preceding  section,  stockhold- 
ers shall  appear  by  proxy  or  in  person  representing  not 
less  than  two-thirds  of  all  the  shares  of  stock  of  the 
corporation,  they  shall  organize  and  proceed  to  a  vote 
of  those  present  or  by  proxy, 
lb.,  MO.  Sec.  637.  If,  on  canvassing  the  votes,  it  shall  appear 

that  a  sufficient  number  of  votes  are  in  favor  of  increas- 
ing or  diminishing  the  amount  of  capital,  or  extending 
or  changing  the  business  of  the  company,  a,  certificate 
of  the  proceedings,  showing  a  compliance  with  the  pro- 
visions of  this  subchapter,  the  amount  of  capital  actually 
paid  in,  the  business  to  which  it  is  extended  or  changed, 
the  whole  amount  of  debts  and  liabihties  of  the  com- 
pany, and  the  amount  to  which  the  capital  shall  be 
mcreased  or  diminished,  shall  be  made  out,  signed,  and 
verified  by  the  affidavit  of  the  chairman,  and  be  counter- 
signed by  the  secretary. 
n^.*w.  Sec.  638,  Such  certificate  shall  be  acknowledged  by  the 

chairman,  and  filed  as  required  by  section  six  hundred 
and  six,  and  when  so  ffied  the  capital  stock  of  such 
corporation  shall  be  increased  or  diminished  to  the 
amount  specified  in  the  certificate,  and  the  business 
extended  or  changed  accordingly;  and  the  company 
shall  be  entitled  to  the  privileges  and  provisions  and  lie 
subject  to  the  liabilities  of  this  subchapter. 
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Sec.  639.  A  vote  of  at  least  two-thirda  of  all  the  eharoe    b-8-i>c,i«. 
of  the  stock  of  a  company  shall  be  necessary  to  an  increase 
or  diminution  of  the  amount  of  its  capital  stock  or  Uie 
extension  or  change  of  its  business. 

Sec.  640.  Copt  op  oertipioate  to  be  BvroBKOE. — A  ^^'''• 
copy  of  any  certificate  of  incorporation  filed  in  pursuance 
of  tnis  subchapter,  certified  by  the  recorder  of  deeds  to  be 
a  true  copy  and  the  whole  of  such  certificate,  shall  be 
received  in  all  courts  and  places  as  presumptive  legal 
evidence  of  the  facts  therein  stated. 

Sec.  641.  Title  and  fibe  insurance  companies  uat,^ 
BBCOUE  PESPETCAL. — Any  Company  heretofore  formed.  ^ 
agreeably  to  law,  for  the  purpose  of  insuiing  titles  to  real 
estate,  or  for  the  purpose  or  carrying  on  fire  insurance, 
may  become  perpetual  by  filing,  in  the  office  of  the 
recorder  ot  deeds,  a  certificate  to  tnat  effect,  in  like  maimer 
as  is  provided  b;  law  for  the  filing  of  the  original  certificate 
of  incoiporation. 

Sec.  642.  Sale  of  ttnolaihed  fbeiqht,  and  so 
rOHTH, — Whenever  any  freight,  baggage,  or  other 
property  transported  by  a  common  earner  to,  or  de- 
posited with  a  common  carrier  at,  any  point  in  the 
District  of  Columbia,  shall  remain  unclaimed  by  the 
owner  or  consignee,  or  the  charges  thereon  shall  remain 
unpaid  for  the  space  of  six  months  after  arrival  at  the 
pomt  to  which  the  same  shall  have  been  directed  or 
transported,  or  after  deposit  as  aforesaid,  and  the  owner 
or  person  to  whom  the  same  is  consigned,  or  by  whom  the 
same  shall  have  been  deposited,  shall,  after  notice  of  such 
arrival,  or  after  notice  to  take  away  such  property  so 
deposited,  n^lect  or  refuse  to  receive  the  same  ana  pay 
the  charges  thereon  within  such  period  of  six  months,  tpen 
it  shall  be  lawful  for  such  carrier  to  sell  such  freight,  bag- 
gage, or  other  property  at  public  auction,  after  giving 
Uiree  weeks'  notice  of  the  time  and  place  of  sale,  once  a 
week  for  three  successive  weeks,  in  a  newspaper  pub- 
lished in  the  District  ot  Columbia. 

Sec.  643.  Upon  the  application  of  such  carrier,  verified 
by  affidavit,  to  the  supreme  court  of  the  District  of 
Columbia  holding  a  special  term,  setting  forth  that  the 

glace  of  residence  of  tne  owner  or  consignee  of  any  such 
■eight,  baggage,  or  other  property  is  unknown,  or  that 
such  freight,  baggage,  or  other  property  is  of  such  perish- 
able nature,  or  so  damaged,  or  showing  any  other  cause 
that  shall  render  it  impracticable  to  give  the  notice  or 
delay  the  sale  for  the  period  provided  in  the  next  preced- 
ing section,  then  it  shall  be  lawful  for  such  court  to  make 
an  order  authorizing  the  sate  of  such  freight,  baggage,  or 
other  property  upon  such  terms  as  to  notice  as  the  nature 
of  the  case  may  admit  of  and  to  such  court  shall  seem 
meet:  Provided,  That  in  case  of  perishable  property  the 
affidavit  and  proceedings  required  and  authorized  by  this 
section  may  be  had  before  a  justice  of  the  peace  in  caaea 
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where  the  value  of  the  property  involved  does  not  exceed  three 
hundred  dollars.     {S2  Stat.,  Part  I,  p.  634.) 

Sec.  644.  The  residue  of  moneys  arising  from  any  such 
sale,  under  either  of  the  two  next  preceding  sections,  after 
deducting  the  amount  of  charges,  includrng  charges  for 
transportation,  the  cost  of  handhng  and  storage,  demur- 
rage, and  the  costs  and  expenses  of  proceedings  to  author- 
ize the  sale,  and  of  advertising  and  sale,  shall  be  paid  to 
the  owner  of  such  freight,  baggage,  or  other  property  on 
demand. 

Subchapter  T— msiTBANCB  COMPANIES. 

n'tS'sit^'  30  ®*'''  ^^'  Department  of  insurance. — There  shall 
D.  c.  App.,  317.  be,  and  is  hereby,  established  in  the  District  a  depart- 
ment of  Insurance,  under  the  direction  of  the  Commis- 
sioners of  the  District.  The  said  Commissioners  are 
authorized  and  directed  to  appoint  a  superintendent  of 
insurance,  at  an  annual  salary  of  [two]  three  thousand 
five  hundred  dollars,  and  one  clerk,  at  an  annual  salary 
of  one  thousand  dollars.  The  said  superintendent  and 
clerk  shall  devote  their  services  exclusively  to  the 
business  of  said  department.  Said  superintendent  shall 
have  supervision  of  all  matters  pertaining  to  insurance, 
insurance  companies,  and  beneficial  orders  and  associa- 
tions, subject  only  to  the  general  supervision  of  the 
Commissioners.     (32  Stat.,  Part  I,  p.  534.) 

Ho^   iSe  Im'        ^^*'      ^®"      DlTIES      OF      SUPERINTENDENT,      AND       SO 

Co.  B.  Drake,  30  FORTH. — It  shall  be  tlie  duty  of  said  superintendent  to 
D.  c.  App.,  !H.  ggg  ^^^^  ^Y\  laws  of  the  Unitfid  States  relating  to  insur- 
ance or  insurance  companies,  benefit  orders,  and  asso- 
ciations doing  business  in  the  District  are  faithfully 
executed;  to  keep  on  file  in  his  office  copies  of  the 
charters,  declarations  of  organization,  or  articles  of 
incorporation  of  every  insurance  company,  benefit  asso- 
ciation or  order,  including  Ufe,  fire,  marine,  accident, 
plate-glass,  steam-boiler,  Durglary,  cyclone,  casualty, 
live-stock,  credit,  and  maturity  companies  or  associa- 
tions doing  business  in  the  District;  and  before  any 
such  insurance  company,  association,  or  order  shall  be 
licensed  to  do  business  in  the  District  it  shall  file  with 
said  superintendent  a  copy  of  its  charter,  declaration 
of  organization,  or  articles  of  incorporation,  duly  certi- 
fied m  accordance  wiih  law  by  the  insurance  commis- 
sioners or  other  proper  officer  of  the  State,  Territory, 
or  nation  where  such  company  or  association  was  oi^an- 
ized;  also  a  certificate  setting  forth  that  it  is  eatitled 
to  transact  business  and  assume  risks  and  issue  pohcies 
of  insurance  therein;  and  if  its  principal  office  is  located 
outside  the  District  it  shall  appoint  some  suitable  person, 
resident  in  said  District,  as  its  attorney,  upon  whom 
legal  process  may  be  served;  and  the  fees  for  filing  with 
the  superintendent  such  papers  as  are  required  by  this 
section  shall  be  ten  dollars,  to  be  paid  to  the  collector  of 
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taxes,  and  no  other  license  fee  shall  be  required  of  such 
insurance  companies  or  associations  except  as  provided 
in  sections  six  hundred  and  fifty-four  and  six  nundred 
and  fifty-five  of  this  subchapter.  Said  superintendent 
shall  have  power  to  make  such  rules  and  regulations, 
subject  to  the  general  supervision  or  the  Commissioners, 
not  inconsistent  with  law,  as  to  make  the  conduct  of 
each  company  in  the  same  line  of  insurance  conform 
in  doing  business  in  the  District. 

Sec.  647.  Anncal  statements. — ^The  said  superin-  f^sm»'i!Si 
tendent  shall  furnish,  in  December  of  each  year,  to  ina.  co. »,  i^»k«, 
every  company  or  association  here-nbefore  mentioned,  26*-m  **"' 
or  its  agent  or  attorney  in  the  District,  the  necessary 
blank  forms  for  the  annual  statements  for  such  com- 
pany or  association,  which  shall  be  returned  to  the 
superintendent  on  or  before  the  first  day  of  March  in 
each  year,  signed  and  sworn  to  by  the  president,  or 
vice-presiderU,  and  secretary,  or  assistant  secretary,  or  if 
a  forei^  company  by  its  manager  or  proper  represent- 
ative within  the  United  States,  showing  its  true  financial 
condition  as  of  the  next  preceding  thirty-first  da^  of 
December,  which  shall  include  a  fdetailed]  classified 
statement  of  its  assets  and  habifities  on  that  day,  the 
amount  and  character  of  business  transacted,  losses 
sustained,  and  money  received  and  expended  during 
the  year,  and  such  otner  information  as  tne  said  super- 
intendent may  deem  necessary.  Such  annual  state- 
ments shall  be  printed  in  at  least  one  newspaper  pub- 
lished in  the  District  of  Columbia,  in  the  month  of 
March  in  each  year;  and  any  such  company  or  associa- 
tion failing  to  comply  with  the  provisions  aforesaid  shall 
have  its  license  to  do  business  in  the  District  revoked. 

Sec.  648.  Paid-up  oapttal  requised,  and  so  forth. —  ^'  ""■  •* 
No  fire  insurance  company,  except  mutual  fire  insurance 
companies  omanized  m  the  District  of  Columbia  imder 
sp^ial  act  of  Congress  or  the  general  laws  of  said  District, 
or  mutual  companies  of  other  States  hcensed  to  do  busi- 
ness in  the  saia  District,  which  has  a  paid-up  capital  of 
less  than  one  hundred  thousand  dollars,  shall  be  permitted 
to  do  business  therein,  and  all  Ufe  and  fire  insurance  com- 
panies or  associations  hcensed  to  do  business  in  said  Dis- 
trict shall  be  required  to  maintain  a  reinsurance  reserve 
fund;  and  whenever  any  such  company  or  association  not 
excepted  from  the  operations  hereof  shall  become  insol- 
vent or  impaired  to  the  extent  of  twenty-five  per  centum 
of  its  capital  stock  it  shall  be  the  duty  of  the  superin- 
tendent to  suspend  its  hcense;  and  unless  such  impair- 
ment or  insolvency  shall  be  made  good  within  sixty  days 
thereafter,  it  shall  be  the  duty  of  the  superintendent  of 
insurance  to  revoke  its  hcense  to  do  business  in  the 
District;  and  it  shall  be  unlawful  for  any  insurance  com- 
pany, association,  or  order  to  do  business  in  the  District 
without  a  hcense,  or  to  continue  business  after  the 
revocation  of  its  Ucense,  and  any  such  company  or  asso- 
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ciatioD  violating  this  proTision  shall  be  liable  to  a  penalty 
of  twenty  dollars  for  each  day  it  transacts  business 
without  such  license,  to  be  recovered  by  the  Commis- 
sioners of  the  District  by  an  action  of  debt  in  any  coxu-t 
of  the  District  of  competent  jurisdiction.  And  any  per- 
son who  shall  aid  in  carrying  on  the  business  of  any  such 
company,  or  shall  act  as  a^ent  or  solicitor  for  any  com- 


pany not  hcensed  to  do  busmess  in  said  District,  or  whose 
license  is  revoked,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  in  the  pouce  court  of  said  District 


shall  be  punished  by  a  fine  not  exceeding  one  hxmdred 
dollars,  or,  in  default  of  payment  thereof,  by  imprison- 
ment in  the  jail  of  the  District  for  not  leas  than  ten  nor 
more  than  sixty  days.  And  the  superintendent  of  insur- 
ance shall  issue  suui  license  to  any  such  insurance  com- 
pany of  association  wenever  it  shall  have  complied  with 
the  provisions  of  section  six  hundred  and  forty-six  of  this 
subchapter,  subject,  however,  to  the  provisions  of  sec- 
tions SIX  hundred  and  fifty-four  and  six  hundred  and 
fifty-five  thereof:  Provided,  That  the  superintendent  of 
insurance  shall  have  power  to  make  an  official  examina- 
tion into  the  affairs  of  any  Insurance  company  or  asso- 
ciation oi^anized  under  the  laws  of  the  Distnct  of  Col- 
umbia, or  having  its  principal  office  therein,  at  his  dis- 
cretion, for  the  purpose  of  ascertaining  whether  such 
company  is  impaired  or  insolvent,  as  aforesaid. 

Sec.  M9.  Deposit  required  of  foreign  companies. — 
No  insurance  company  or  association  oreanized  outside 
the  territorial  hmits  of  the  United  States  shall  be  hcensed 
to  do  business  in  the  District  until  it  shall  have  compUed 
with  the  laws  of  some  one  of  said  States  requiring  a 
deposit  of  not  less  than  one  himdred  thousand  dollars, 
or  deposited  in  the  registry  of  the  supreme  court  of  the 
Distnct  United  States  or  municipal  bonds,  the  market 
value  of  which  shall  be  not  less  than  one  hundred  thou- 
sand dollars,  to  be  approved  by  the  superintendent  of 
insurance  and  the  Commissioners  of  the  District,  to  be 
held  and  maintained  unimpaired  in  the  r^stry  of  said 
court  as  a  reserve  fund  for  the  hquidation  of  any  judg- 
ment or  judgments  that  may  be  obtained  against  sudi 
insurance  company  or  association  in  said  court  or  any 
inferior  court  of  competent  jurisdiction  in  said  District; 
and  the  financial  statements  of  insurance  companies  or 
associations,  required  hereby  to  be  filed  annually  with 
the  superintendent  of  insurance,  shall  set  forth  specifi- 
cally the  assets,  liabilities,  and  conduct  of  the  affairs  of 
such  companies  or  associations  within  the  United  States, 
and  such  statement  shall  be  verified  under  oath  by  the 
manager  and  assistant  manager  or  other  proper  omcers 
of  such  companies  or  associations  within  the  United 
States;  and  so  much  of  this  subchapter  as  requires  the 
pubUcation  of  annual  statements  shall  onlv  extend  to  the 
statements  respecting  the  affairs  of  such  foreign  com- 
panies or  a^ociations  within  the  United  States. 
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Sec.  6W.  Statement  of  business  in  Di9TBICT  oP(„°*^~'^^^ 
Columbia, — Every  insurance  company  and  association  oompukiHiWD. 
doing  business  in  the  District  of  Columbia  shall,  through  *'*■  "-*•■ 
ita  local  asents  or  representatives,  furnish  to  the  superin- 
tendent, during  the  month  of  January  of  each  year,  a 
statement  of  its  business  in  said  District,  setting  forth 
specifically  the  net  amount  of  its  premium  receipts,  the 
amount  of  losses  paid,  the  amount  of  expenses  incurred, 
respecting  the  business  done  in  the  District  during  the 
calendar  year  next  prece<hng,  and  said  superintendent 
shall  preserve  a  separate  record  of  the  same  in  his  office 
for  convenient  reference,  showing  the  ratio  of  such  losses 
and  expenses,  respectively,  to  said  premium  receipts, 
["Jand  all  insurance  companies  of  every  description, 
except  mutual  fire  insurance  companies,  shall  pay  to  the 
collector  of  taxes  before  March  first  of  each  year  a  sum 
equal  to  one  and  one-half  per  centum  of  said  premium 
receipts  of  the  last  preceding  calendar  year,  in  heu  of  all 
other  taxes,  except  taxes  upon  real  estate  and  any  license 
fees  provided  for  in  sections  six  hundred  and  nfty-four 
and  six  hundred  and  fifty-five;  and  upon  the  failure  of 
any  company  to  pay  said  taxes  before  March  first,  as 
aforesaid,  the  license  of  said  company  shall  be  revoked 
and  a  penalty  of  eight  per  centum  per  month  shall  be 
charged  against  said  company,  which,  together  with  said 
taxes,  shall  be  collected  before  said  company  shall  be 
allowed  to  resume  business. ["] 

Sec.  661.  Supekintendent  to  make  annual  re-  m-^we-w. 
PORT. — ^The  superintendent  of  insurance  shall  report  an- 
nually to  the  Commissioners  of  the  District,  on  or  before 
the  tnirty-first  day  of  March,  the  financial  condition  of 
each  insurance  company  and  association  doing  business 
in  said  District,  as  or  the  thirty-first  day  of  December  next 
preceding. 

Sec,  662,  Inquibies  as  to  District  companies. — It  n>-"»-«- 
shall  be  the  duty  of  the  said  superintendent  of  insurance 
to  ascertain  whether  the  capital  required  by  law  or  the 
charter  of  each  insurance  company  or  assoaation  orean- 
ized  under  the  laws  of  the  District  of  Columbia  has  been 
actually  paid  up  in  cash  and  is  held  by  its  board  of 
directors  subject  to  their  control,  according  to  the  pro- 
visions of  their  charter,  or  has  been  invested  in  property 
worth  not  less  than  the  full  amount  of  the  capita!  stocK 
required  by  its  charter;  or,  if  a  mutual  companyj  that 
it  has  received  and  is  in  actual  possession  of  securities,  as 
the  case  may  be,  to  the  full  extent  of  the  value  required 
by  its  charter;  and  the  president  and  secretary  or  such 
company  or  association  shall  make  a  declaration  under 
oath  to  said  superintendent,  who  is  hereby  empowered  to 
administer  oaths  when  hereby  required,  that  the  tangible 
assets  exhibited  to  him  represent  bona  fide  the  property  of 
the  company  or  association,  which  sworn  declaration  snail 
be  filed  and  preserved  in  the  office  of  said  superintendent: 
and  any  such  officer  swearing  falsely  in  regard  to  any  or 
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the  provisions  hereof  shall  be  deemed  guilty  of  perjmy 
and  shall  be  subject  to  all  the  penalties  now  prescnbed 
by  law  in  the  District  of  Columbia  for  that  crime. 
n>.,wj.iM7,  gee,  653.  Assessment    companies. — Insurance    com- 

panies or  associations  transacting  the  business  of  life  in- 
surance on  the  assessment  plan,  oi^anized  under  the  laws 
of  the  District  of  Columbia  or  of  any  State  of  the  United 
States,  and  doing  business  in  said  District,  shall  not  be 
required  to  comp^  with  the  provisions  of  the  next  preced- 
ing section  in  regard  to  its  assets;  but  such  assessment 
companies  or  associatiwis  shall  be  required,  as  a  condition 
of  Ucense  to  do  business  in  said  District,  to  file  annually 
in  the  month  of  January  with  said  superintendent  a 
sworn  statement  setting  forth  that  they  are  paying,  and 
for  the  twelve  months  next  preceding  have  paid,  the 
maximum  amount  named  in  their  poUcies  or  certificates 
of  membership  when  and  as  the  same  become  due  and 
payable,  and  that  one  assessment  upon  their  members  is 
sufficient  to  pay  the  maximum  amount  for  such  certifi* 
cate  or  policy  issued,  and  such  other  information  as  he 
may  require.  Such  assessment  companies  or  associa- 
tions shall  also  furnish  said  superintendent  evidence  that 
they  hold  an  emergency  or  surplus  fund  as  a  guaranty  for 
the  payment  of  future  death  claims  when  the  same  is 
requu-ed  by  the  charter  or  constitution  of  the  company 
or  association;  and  any  such  company  or  association 
licensed  to  do  an  insurance  business  refusing  or  neglecting 
to  furnish  such  certificate  shall  have  its  license  to  do 
business  in  the  District  of  Columbia  revoked;  but  the 
provisions  of  this  section  shall  apply  only  to  association^ 
transacting  hfe  insurance  upon  the  assessment  plan, 
prlieuro  tSS^  ^*'''  ^^*'  INSURANCE  AGENTS. — No  person,  firm,  or 
»no8  In  uiy  com-  corporation  shall  act  as  agent  for  any  insurance  company 
lun,  ao  i>.  c.  or  association,  or  act  as  insurance  broker  or  agent  for 
App.,  3ia,  317.  procuring  or  placing  insurance  for  commissions,  com- 
pensation, gain,  or  profit,  without  first  having  obtained 
a  license  as  an  insurance  agent  or  broker  from  the  super- 
intendent of  insurance  of  the  District.  Every  such  Ucense 
certificate  shall  have  printed  conspicuously  upon  its  face 
the  words  "General  insurance  hcense,"  and  for  such 
license  the  sum  of  fifty  dollars  shall  be  paid  annually  in 
the  month  of  March  to  the  collector  of  taxes  of  said  Dis- 
trict. All  licenses  for  insurance  companies,  their  agents, 
or  solicitors,  who  may  apply  for  permission  to  do  business 
in  the  District  of  Columbia  shall  date  from  the  first  of  the 
month  in  which  appfication  is  made  and  expire  on  the 
thirtieth  day  of  April  following,  and  payment  shall  be 
made  in  proportion.  No  person,  firm,  or  corporation, 
or  association  shall  allow  or  pay  any  commission,  rebate, 
or  comperisation  whatever,  mrectly  or  indirectly,  to,  for, 
or  in  Behalf  of  any  person,  firm,  or  corporation  doing 
business  in  the  District  of  Columbia  not  hcensed  as  herein 
provided.  Any  violation  of  this  section  shall  be  a  mis- 
demeanor and,  on  conviction  in  the  police  court  of  said 
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District,  be  subject  to  the  penalties  provided  in  section 
six  hundred  and  fortjr-eieht  aforesaid  for  the  misde- 
meanors therein  describeu;  Provided,  That  licenses  to 
firms,  corporations,  or  associations  shall  be  held  to  extend 
only  to  tie  bona  fide  copartners,  not  exceeding  two  in 
one  firm,  and  to  the  secretary  and  one  assistant  secretary 
of  each  corporation  or  association  so  licensed,  any  one  of 
whom  may  be  held  and  dealt  with  on  behalf  of  such  firm, 
corporation,  or  association  for  any  violation  of  the  pro- 
visions hereof:  And  provided  further,  That  all  moneys 
paid  as  fines  under  the  provisions  hereof  shall  be  turned 
over  to  the  proper  custodian  of  the  rehef  or  pension  fund 
of  the  fire  department  of  the  District,  to  be  used  and 
accounted  for  a^^eably  to  the  then  existing  rules  for  the 
use  of  such  relief  or  pension  fund. 

Sec.  666.  Fraternal  associations,  anb  so  forth. —  ,^^^^'  fi 
Nothing  herein  contained  shall  be  held  to  interfere  with  n.  cApp.,  ki, 
or  abridge  the  rights  of,  or  apply  to,  any  fraternal  bene-  '"' 
ficial  societies,  orders,  or  associations  under  the  act  of 
Congress  entitled  "An  act  regulating  fraternal  beneficial 
associations  in  the  District  of  Columbia,"  approved 
Mareh  third,  eighteen  hundred  and  ninety-seven,  the 
provisions  of  which  are  embodied  in  subchapter  twelve 
of  this  chapter,  except  that  the  superintendent  of  insur- 
ance herein  provided  for  sliall  be  substituted  for  and  per- 
form all  the  duties  in  said  act  of  Congress  assigned  to  the 
assessor  of  tfie  District  of  Columbia:  Provided^  That  any 
insurance  company  or  agent  hcensed  to  do  busmess  in  the 
District  of  Columbia  may  employ  sohcitors,  and  the 
license  fee  to  be  paid  for  each  solicitor  so  employed  shall 
be  five  dollars  per  year,  payable  in  the  month  of  March, 
and  such  license  shall  have  printed  on  its  face  the  words 
"Insurance  sohcitor's  license,"  and  shall  contain  the 
name  of  the  company  for  which  such  sohcitor  is  employed, 
and  no  other:  Promded,  That  nothing  herein  contamea 
shall  be  held  to  prevent  any  life  or  fire  msurance  company 
from  carrying  on  the  business  commonly  known  as  indus- 
trial insurance,  and  the  license  fee  to  be  paid  for  sohcitors 
for  such  industrial  insurance  shaU  be  two  dollars  for  eveir 
such  solicitor,  to  be  paid  in  the  month  of  March  in  eacu 
year.  Such  license  certificate  shall  have  conspicuously 
printed  on  its  face  "Industrial  insurance  hcense,"  and 
shall  also  express  upon  its  face  the  name  of  the  company 
for  which  such  sohcitor  is  employed;  and  any  certincate 
of  hcense  granted  under  this  section  or  the  next  preceding 
section  may  be  assigned,  upon  application  to  the  super- 
intendent of  insurance,  bv  canceling  the  old  certificate" 
and  issuing  a  new  one  of  Ulie  tenor  to  the  assignee  for  the 
unexpired  term,  for  which  assignment  a  fee  of  twenty- 
five  cents  shall  be  paid  to  the  collector  of  taxes;  and  any 
person  who  shall  act  as  sohcitor  for  any  such  insurance 
company,  without  having  first  procured  such  license 
therefor,  or  shall  solicit  for  any  company  other  than  the 
one  named  in  such  hcense,  shall  he  guilty  of  a  misde- 
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meaner  and,  on  conviction  thereof  in  the  pohce  court  of 
aaid  District,  be  punished  by  a  fine  of  not  less  than  ten 
dollars  nor  more  than  fifty  dollars,  and  in  default  of  pay- 
ment of  such  fine  by  imprisonment  in  the  jail  of  said  Dis- 
trict for  a  term  of  not  less  than  ten  days  nor  more  than 
thirty  days,  at  the  discretion  of  the  court:  Provided, 
That  notmng  in  this  subchapter  shall  be  held  to  prevent 
any  life  insurance  company  oi^anized  in  the  District  of 
Columbia  under  special  act  of  Congress,  but  which  has 
discontinued  writing  new  insurance,  from  collecting  pre- 
miums or  dues  upon  any  undetermined  policies  under 
.which  such  company  has  liabilities,  provided  such  com- 

Eany  has  sufficient  assets  and  reserves  to  safely  meet  such 
Eibihties. 

Sec.  656.  WAOEKiNa  policies.^ — No  insurance  shall  be 
made  by  any  person  or  persons,  bodies  politic  or  corpo- 
rate, on  any  snip  or  ships,  or  on  any  goods,  merchandise, 
or  effects  laden  or  to  be  laden  on  board  of  anv  ship  or 
ships,  interest  or  no  interest,  or  without  further  proof 
of  mterest  than  the  policy,  or  bv  way  of  gaming  or  wager- 
ing, or  without  benefit  of  salv^e  to  the  insurer;  and 
every  such  insurance  shall  be  null  and  void  to  all  intents 
and  purposes. 

IiJ'cS^I  Vb^si       ^*''*  "^''   CO'^  OF  APPLICATION  TO  BE  DELIVBKED  WITH 

D.  c.  App.,  isa;  POLICY. — Each  life  insurance  company,  benefit  order  and 

L."iiu!^°'»  l!  association  doing  a  life  insurance  ousiness  in  the  District 

K3'.^i'*D"  ^c'  '^^  Columbia  shall  deliver  with  each  policy  issued  by  it  a 

Apt..  184;  91  u!  copy  of  the  application  made  by  the  insured  so  that  the 

Bep"W  ^*^'  whole  contract  may  appear  in  said  application  and  policy, 

in  default  of  whicn  no  defense  shall  be  allowed  to  such 

policy  on  account  of  anything  contained  in,  or  omitted 

from,  such  application. — Act  of  June  SO,  190fi  (SIB  Stat.,  ■ 

PaH  I,  p.  53^. 

(Repealed.) 


f  Sec.  667.  Copt  of  appucation  to  be  attachrd  to  poiict. — Each 
liieinsurtuice  company  doiiig  buBineM  in  the  District  of  Columbut  shall 
attach  Ui  each  policy  issued  by  euch  company  a  copy  of  the  application 
made  b)^  the  insured,  bo  that  the  whole  contract  may  appear  in  aaid 
application  and  policy.] 

Subohaptei  TI.^CE]CBTEBT  ASSOCIATIONS. 

Sec.  668.  How  incorpoeated, — When  five  or  more 
persons  shall  associate  themselves  together  for  the  pur- 
pose of  forming  a  cemetery  association  in  the  District, 
such  persons  shall  have  the  power  to  adopt  a  coiporate 
'name,  and  by  that  name  shall  be  known  as  a  body  cor- 
porate, and  by  that  name  shall  have  perpetual  succession 
and  be  invested  with  all  powers,  rights,  privileges,  liabih- 
ties,  and  immunities  incident  to  corporations,  and  may 
have  a  common  seal,  and  may  alter  or  change  the  same 
at  their  pleasure. 

Sec.  669.  Powers.  — Such  persons  so  associated  shall 
have  power  to  acquire  by  gift,  grant,  or  purchase  any  lot 
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or  lots  of  land  not  exceeding  fifty  acres,  and  lay  out  the 
same  for  a  burial  place  for  the  dead,  with  conTenieot  aisles, 
and  to  sell  the  same  for  such  purpose  and  for  no  other 
purposes,  reeerviog  a  sufficient  portion  thereof  for  the 
bunal  of  the  stranger  and  indigent. 

Sec.  680,  They  shall  cause  the  land  designed  as  a  burial 
ground  to  be  surveyed  and  platted,  and  a  plat  of  the 
ground  so  surveyed  shall  be  recorded  in  the  office  (^  the 
surveyor  of  the  District.  Each  lot  shall  be  duly  num- 
bered by  the  surveyor  and  such  number  shall  be  marked 
on  the  plat  and  recorded. 

Sec.  661.  Such  association  shall  have  power  to  inclose 
and  ornament  their  burial  ground,  to  build  and  erect  a 
hearse  house,  and  keep  the  same  in  proper  repair;  to  pur- 
chase a  hearse. or  hearses,  and  to  do  all  other  necessary  ficts 
to  the  end  that  all  the  appUancee,  conveniences,  and  "bene- 
fits of  a  public  and  private  cemeten^  may  be  obtained. 

Sec,  662,  The  proceeds  arising  n^m  the  sale  of  lots, 
after  deducting  all  expenses  of  purchasing  and  laying  out 
the  same,  shall  be  apphed,  appropriated,  and  used  in  im- 
proving and  ornamenting  the  burial  ground,  or  for  other 
purposes  named  in  this  subchapter. 

Sec.  663.  Officers. — The  officers  of  any  such  corpora- 
tion shall  be  a  president,  a  treasurer  (who  shall  act  as  a 
secretary),  and  not  less  than  three  directors,  who  shall  be 
severally  chosen  annually  by  ballot,  and  shaU  hold  office 
until  their  successors  are  chosen.  Any  neglect  to  choose 
officers  on  the  day  fixed  upon  for  that  purpose  shall  not 
operate  as  a  forfeiture  of  tne  act  of  incorporation,  in  ac- 
cordance with  the  provisions  of  this  subchapter. 

Sec.  664,  The  firat  election  of  officers  by  the  persona  as- 
sociating, according  to  and  for  the  purpose  specified  in  sec- 
tion six  nundred  and  fifty-eight,  shall  be  at  the  time  and 
place  designated  and  agreed  upon  by  a  majority  of  the 
persons  so  associating  tnemselves  together,  and  no  other 
than  such  persons  shall  vote  at  such  election. 

Sec.  665,  Voters. — At  each  subsequent  election  of  offi- 
cers of  any  such  cor|)oration  the  owner  of  a  lot  in  said  burial 
ground  shall  be  entitled  to  one  vote  in  the  election  of  offi- 
cers of  the  corporation  and  no  more,  and  shall,  by  virtue 
of  such  membership,  be  a  member  of  the  corporation. 

Sec.  666,  Bt-laws. — Each  corporation  shall  have 
power  to  establish  and  change  by-laws  and  prescribe  rules 
and  regulations  for  its  government  and  the  duties  of  it8 
officers  and  the  management  of  its  property. 

Sec.  667,  Exemption  fbom  taxation. — The  property 
of  any  such  corporation,  its  groimds,  lots,  and  apphances,' 
shall  De  exempt  from  taxation  and  shall  not  be  liable  to 
sale  on  execution. 

Sec.  668.  Dedication. — Any  p^son  desiring  to  dedi- 
cate any  lot  of  land,  not  exceeding  five  acres,  as  a  burial 
place  for  the  interment  of  the  dead  for  the  use  of  any 
society,  association,  or  neighborhood  may,  by  deed  duly 
executed  and  recorded,  convey  such  land  to  the  District 
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of  Columbia,  by  the  cor|)orate  name  of  said  District  of 
Columbia,  specifying  in  sucb  deed  the  society,  associa- 
tion, or  neighborhood  for  the  use  of  wliicli  tlie  dethca- 
tion  is  desired  to  be  made,  and  thereby  (provided  such 
conveyance  shall  be  accei)ted  by  the  Commissioners  of 
the  District  of  Columbia)  vest  tiie  title  to  such  land  in 
perpetuity,  for  the  uses  stated  in  tlie  deed,  and  such 
lana  shall  be  theteafter  exempt  from  tuxes  for  all  pur- 
poses whatever. 
h^'^o'^c"  ^^''-  ^^^-  Grants  and  bequests  for  care  of  lots.— 
Appj,  MO;  2W  u!  It  shall  be  lawful  for  sucli  association  to  take  and  hold 
Bip.'.^  '  ^'  any  grant,  donation,  or  bequest  upon  trust  to  apply  the 
income  thereof,  under  the  direction  of  the  board  of  mana- 
gers, for  the  embellishment,  preservation,  renewal,  or 
repair  of  any  tomb,  monument,  gravestone,  or  other 
structure,  fence,  raihng,  or  other  indosure  in  or  around 
any  cemetery  lot,  or  for  the  planting  and  cultivation  of 
any  trees,  slirubs,  flowers,  or  plants  in  or  around  any 
cemetery  lot,  according  to  tlie  terms  of  such  grant,  dona- 
tion, or  bequest;  and  the  supreme  court  of  the  District 
of  Columbia  shall  have  full  power  and  jurisdiction  to 
compel  the  due  performance  of  such  trusts,  or  any  of 
them,  upon  a  bill  filed  by  the  proprietor  of  any  lot  in 
such  cemetery  for  that  pur[)ose. 

Sec.  670.  Distance  from  citt  and  from  dwell- 
ings.— No  person  or  i>erson3  or  cemetery  association 
shall  lay  out  any  new  cemetery,  or  part  of  any  cemetery, 
within  the  city  of  Washington,  in  the  District  of  Columbia, 
nor  in  said  District,  witliin  one  mile  and  a  half  from  the 
boundaries  of  said  city;  no  person  or  cemetery  associa- 
tion shall,  in  said  District,  lay  out  any  cemeteir,  or  part 
of  any  cemetery,  within  less  than  two  hundred  yards  of 
any  awelling  house,  excejit  with  the  written  consent  of 
the  owner,  lessee,  and  occupant  of  such  house,  nor  with- 
out a  permit  to  do  so  from  the  Conmiissioners  of  said 
District. 

Sec.  671.  Inclosdbes. — It  shall  be  the  duty  of  the  owner 
or  owners  of  any  cemetery  or  cemeteries  in  said  District 
to  inclose  such  cemetery  or  cemeteries  with  good  and 
sufficient  walls  or  fences  to  prevent  entrance  thereto  or 
exit  therefrom  except  by  gates  provided  for  that  pur^ 
pose.  Such  cemetery  or  cemetenes  shall,  if  required  by 
the  Commissioners  of  said  District,  be  underdrained  to 
such  a  depth  as  will  prevent  water  remaining  in  any 
grave  or  vault  therein. 

Seo.  672.  Lots  and  plats. — It  shall  be  the  duty  of 
the  owner  or  owners  of  any  cemetery  or  cemeteries  in 
said  District  to  divide  the  area  to  be  used  for  graves  into 
lots  of  reasonable  size,  to  be  permanently  designated  by 
conspicuous  marks,  so  that  the  position  of  encn  may  be 
readdy  determined,  each  lot  to  be  duly  numbered.  A 
plat  of  such  cemetery  showing  the  area  so  divided,  the 
division  into  lots,  and  the  number  of  oacli  such  lot  shall 
be  filed  in  the  ollice  of  the  surveyor  of  said  District;  the 
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grave  spaces  hereafter  laid  out  for  the  burial  of  persons 
above  ten  years  of  age  to  be  at  least  eight  feet  by  three 
feet,  and  those  for  the  burial  of  cliildren  under  ten  years 
of  age  at  least  six  feet  by  two  feet,  or,  if  preferred  by  said 
owner  or  owners,  one-half  the  measurement  of  the  adult 
grave  space,  namely,  four  feet  by  three  feet. 

Sec.  673.  Register. — It  shall  be  the  duty  of  the 
owner  or  owners  of  any  cemetery  or  cemeteries  in  said 
District  to  cause  to  be  kept  in  the  office  of  the  superin- 
tendent or  person  in  cha^e  of  such  cemetery  or  ceme- 
teries a  register  showing  the  number  of  each  lot,  the 
name,  age,  cause  of  death,  and  date  of  burial  of  each  per- 
son or  persons  buried  in  any  such  lot  or  grave  space,  and 
the  number  of  the  burial  permit  authorizing  such  burial. 
In  cases  of  disinterment  said  register  shall  show  the  date 
of  such  disinterment  and  the  number  of  tlie  official  per- 
mit therefor  opposite  the  name  of  the  person  whose  re- 
mains are  disinterred.  Such  register  shall  be  at  all  times 
open  to  inspection  by  duly  authorized  representatives  of 
the  health  department  and  of  the  police  department  of 
said  District. 

Sec.  674.  SUFEEINTEHDENT  TO  REGISTER  AT  HEALTH 
DEPARTMENT. — It  shall  be  the  duty  of  the  superintendent 
or  person  in  charge  of  any  cemetery  or  other  place  for  the 
disposal  of  dead  bodies  of  human  beings  in  the  District 
of  Columbia  to  register  his  or  her  name  at  the  office  of 
the  health  department  of  said  District,  giving  full  name, 
residence,  and  place  of  business,  and  in  case  of  removal 
from  one  place  to  another  in  said  District  to  make  change 
in  such  register  accordingly. 

Sec.  676.  Removal  of  dead  bodies. — No  dead  body 
of  any  human  being  or  any  part  of  such  body  shall,  in. 
said  District,  be  removed  from  place  to  place,  interred, 
disinterred,  or  in  any  manner  disposed  of  without  a  per- 
mit for  such  removal,  interment,  disinterment,  or  dis- 
posal granted  by  the  health  officer  of  said  District,  nor 
other^-ise  than  in  accordance  with  the  terms  of  said  per- 
mit; permits  for  the  removal,  interment,  or  disposal  to 
be  issued  upon  the  presentation  of  a  proper  death  certifi- 
cate, signed  by  a  physician  reeistered  at  the  health  de- 
partment of  said  District,  who  has  attended  the  deceased 
during  his  or  her  last  illness,  or  by  the  coroner  of  said 
Distnct  or  his  deputy,  or  by  the  proper  municipal,  county, 
or  State  authorities  at  the  place  where  the  death  occurred; 
permits  for  disinterment  (including  permission  to  reinter 
or  transport  the  body  disinterred)  to  be  issued  upon  the 
written  apphcation  of  the  nearest  relative  or  the  legal 
representative  of  the  deceased;  and  no  superintendent  or 
other  person  in  charge  of  any  cemetery  in  said  District  or 
other  place  for  the  disposal  of  dead  bodies  shall  assist 
in  or  assent  to  or  allow  any  such  interment,  disinterment, 
or  disposition  to  be  made  in  such  cemetery  or  place  until 
permit  shall  be  given  as  aforesaid.  It  shall  be  the  duty 
of  every  such  superintendent  or  other  person  who  shall 
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receive  any  such  permit  aforesaid  to  indorse  thereon  the 
date  of  the  interment,  disinterment,  or  disposal,  and  to 
preserve,  sign,  and  return  the  same  to  the  liealth  officer 
of  said  Districfr  before  six  o'clock  postmeridian  of  the 
Saturday  foUowiog  the  day  of  bunal,  disinteiment,  or 
disposal. 

Sec.  676.  Convey ANCE  throcoh  the  District, — No 
dead  body  or  part  of  the  dead  body  of  any  human  being 
shall  be  in  any  manner  carried  or  conveyed  from,  in,  to, 
or  througli  said  District  by  any  person,  or  by  means  of  any 
boat,  vessel,  car,  stage,  or  other  vehicle,  or  by  any  public  or 
private    conveyance,    without    a    peimit    therefor    first 

? 'anted  by  the  health  ofhcer  of  said  District:  Provided, 
hat  bodies  or  parts  of  dead  bodies  aforesaid,  except 
such  as  have  died  of  Asiatic  cholera,  yellow  fever,  tvphus 
fever,  smallpox  (including  varioloid),  leprosy,  the  plague, 
diphtheria,  or  scarlet  fever,  may  be  brought  into  said 
District,  or  carried  through  the  same  in  transit,  upon  a 
permit  of  the  proper  municipal,  county,  or  State  author- 
ities of  the  place  at  which  such  person  died;  and  when- 
ever the  remains  of  any  deceased  pei^son  have  been  con- 
veyed, transferred,  or  removed  beyond  the  limits  of  said 
District  it  shall  be  the  duty, of  the  person  or  agent  or 
officer  of  tha  corporation  having  charge  of  such  convey- 
ance, transfer,  or  removal  to  detach,  date,  si^,  and  re- 
turn to  the  health  ofhcer  the  permit  authorizing  such 
conveyance,  transfer,  or  removal  before  six  o'clocE  post- 
meridian of  the  Saturday  following  the  day  of  such  con- 
veyance, transfer,  or  removal  of  said  remains. 

Sec.  677.  Kepobts  op  death.— It  shall  be  the  duty  of 
any  person  or  persons  having  custody  or  control  of  the 
dead  body  of  any  Jiuman  being  or  any  part  of  such  body 
to  report  in  writing  or  cause  to  be  reported  in  writing,  to 
the  health  officer  of  said  District,  witliin  forty-eight 
hours  after  the  death  of  the  deceased,  the  name  of  said 
deceased  and  the  location  of  the  body  or  part  thereof. 
No  such  body  or  part  thereof  shall  be  kept  in  said  Dis- 
trict in  such  manner  as  to  give  rise  to  any  offensive  odors 
to  the  annoyance  of  any  person  or  persons  in  the  neigh- 
borhood or  to  the  pubhc,  nor  so  as  to  be  exposed  to  the 
public  view;  nor  shall  any  such  body  or  part  thereof  be 
permitted  by  the  person  or  persons  havmg  custody  or 
control  of  it  to  remain  unburied  for  a  longer  period  than 
one  week  after  death  without  permission  of  the  health 
officer,  unless  it  has  been  cremated  or  deposited  in  the 
vault  of  some  cemetery;  nor  shall  any  person  publicly 
exhibit  in  said  District,  for  pay  or  otherwise,  any  dead 
body  of  any  human  being  or  any  part  of  such  body  with- 
out a  permit  from  the  liealth  officer  of  said  District  so  to 
do,  except  such  exhibition  be  in  connection  with  some 
Government  museum  or  with  some  institution  of  learning 
permanently  located  in  said  District. 

Sec.  678.  Place  op  biibial.— No  person  shall  bury  or 
cause  to  be  buried  within  said  District  the  body  or  part  of 
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the  body  of  any  deceased  person,  except  in  such  grounds 
as  are  now  known  and  used  as  public  or  private  burial 
grounds,  or  such  as  shall  hereafter  be  desi^ated  by  the 
Commissioners  of  said  District  and  authorized  by  them 
to  be  used  as  such. 

Sec.  679.  Mode  of  busial. — No  body  shall  be  buried 
in  said  District  in  any  vault  unless  the  coffin  be  separ 
rately  entombed  in  properiy  cemented  stone  or  bnck 
work,  so  as  to  render  such  vault  air-tight;  such  vault, 
after  havine  been  sealed,  shall  not  be  opened  within  ten 
years;  no  body  shall  be  temporarily  deposited  in  any 
vault  for  a  longer  period  than  one  month,  unless  such 
body  is  in  an  hermetically  sealed  metallic  case,  nor  in  any 
instance  for  a  longer  penod  than  one  year. 

Sec.  880.  Rbopeninq  qbaves.— No  grave  in  said  Dis- 
trict shall  be  reopened,  except  for  the  purpose  of  disinter- 
ment, within  ten  years  after  the  burial  of  a  person  above 
twelve  years  of  age,  or  within  eight  years  after  the  burial 
of  a  child  under  twelve  years  of  age,  unless  the  grave  has 
been,  in  the  first  instance,  of  sufficient  depth  to  permit 
subsequent  interments,  in  which  case  a  layer  of  earth  of 
not  less  than  one  foot  thick  shall  be  left  undisturbed  over 
the  previously  buried  coffin,  unless  such  coffin  has  been 
separately  entombed  in  properly  cemented  stone  or  brick 
work;  but  if  on  reopening  any  grave  the  soil  be  found  to 
be  offensive,  such  soil  shall  not  be  disturbed.  In  no  case 
shall  a  grave  be  opened  in  which  has  been  buried  the 
body  of  any  person  who  has  died  of  Asiatic  cholera,  yel- 
low fever,  typhus  fever,  smaUpox  (including  varioloid), 
leprosy,  the^lague,  tetanus,  diphtheria,  or  scarlet  fever. 

Sec.  881.  Depth  of  graves. — No  coffin  shall  be  buried 
in  said  District  so  that  any  part  thereof  is  within  less  then 
four  feet  of  the  ordinary  level  of  the  ground,  unless  it  con- 
tains the  body  of  a  child  under  twelve  years  of  age,  when 
it  shall  not  be  less  than  three  feet  below  that  level. 

Sec.  682.  Cbehation.^No  person  shall,  in  the  Dis- 
trict of  Columbia,  build  or  maintain  a  crematory  or  other 
device  for  destroying  human  bodies,  except  within  the 
limits  of  some  duly  established  cemetery  in  aaid  District, 
unless  such  person  or  persons  has  in  writing  the  consent 
of  the  owners  of  more  than  one-half  of  the  property  within 
a  radius  of  two  hundred  feet  from  the  place  where  such 
crematory  is  to  be  erected  and  maintained  and  a  permit 
from  the  Commissioners  of  said  Districtrfor  the  erection 
and  maintenance  of  such  crematory  or  other  device;  such 
permit  to  be  for  a  term  of  years,  not  exceeding  five,  to 
be  specified  therein:  Provided,  Th&i  this  section  shall  not 
appfy  to  such  crematories  or  other  devices  for  destroying 
human  bodies  as  may  have  been  erected  and  are  in  opera- 
tion at  the  time  of  tne  passage  of  this  law. 

Sec.  683.  PsBBirT  TO  OBEUATE ;  BUBALJUNQ. — It  shall  be 
unlawful  for  any  person  or  persons  to  cremate  or  otherwise 
to  destroy  the  aead  body,  or  part  of  the  dead  body,  of  any 
human  beiiig  in  said  District  Wore  the  issue  of  the  burial 
petmit  by  the  healthofficerof  said  District,  and  then  only      v!.iOOqIc 

o-ioiu' 11 i«)  O 


CODE  OP  LAW  POB  THE  DISTRICT  OF  COLUMBIA, 

when  said  permit  is  countersigned  by  the  coroner  of  said 
District,  authorizing  such  cremation  or  destruction.  It 
shall  be  unlawful  for  any  person  or  persons  to  embalm, 
inject,  or  by  any  similar  method  preserve  the  dead  body, 
or  part  of  the  dead  body,  of  any  human  being  in  said  Dis- 
trict within  four  hours  after  death  or  before  the  issue  of 
the  death  certificate;  and  in  case  the  death  is  believed  to 
be  due  to  other  than  natural  causes,  or  the  cause  thereof 
is  unknown,  such  embalming,  injecting,  or  preserving 
shall  at  no  time  be  done  unless  such  death  certi^cate  has 
been  signed  or  approved  by  the  coroner  of  said  District. 

Sec.  684.  Penalty. — AJay  person  who  shall  violate  or 
aid  and  abet  in  violating  any  of  the  provisions  of  this  sub- 
chapter shall,  upon  conviction  thereof  by  competent 
judicial  authority,  be  punished,  for  each  offense,  by  a  fine 
of  not  more  than  two  hundred  dollars,  or  by  imprisonment 
for  not  more  than  ninety  days,  or  both. 

Sec.  685.  Pbosecutions. — Prosecutions  hereunder 
shall  be  in  the  police  court  of  the  District  of  Columbia,  in 
the  name  of  said  District :  Provided^  That  any  person  or 
persons  so  tried  shall  have  the  privilege,  when  demanded, 
of  a  trial  by  jury,  as  in  other  jury  cases  in  said  police  court. 

Sec.  686.  Disinterment  bt  cedes  of  coubt. — Noth- 
ing herein  shall  be  construed  to  interfere  with  or  prevent 
the  disinterment  of  any  body  when  such  disinterment  is 
ordered  by  one  of  the  justices  of  the  supreme  court  of  the 
District  01  Columbia,  or  by  the  coroner  of  said  District, 
l^for  judicial  purposes]  after  due  iiotice  to  the  Commia- 
gfumers  of  the  District  of  Columbia.  The  provisions  hereof 
shall  not  be  held  to  interfere  with  the  disposal  of  the  ashes 
of  bodies  which  have  been  cremated.     (S*  Siai.,  SS4-) 

Snbohaptei  Vn.— BTJILDIHQ  ASSOCIATIOITS. 

'•  Sec.  687.  Certificate  of  organization. — Any  five 
or  more  persons  who  desire  to  form  an  incorporated  build- 
ing or  homestead  association,  all  being  citizens  of  the 
United  States,  and  a  majoritv  of  them  residents  of  the 
District  of  Columbia,  may  make,  sign,  seal,  and  acknowl- 
edge, before  some  officer  authorized  to  take  the  acknowl- 
edgment of  deeds,  and  file  for  record  in  the  office  of  the 
recorder  of  deeds,  a  certificate,  in  writing,  to  the  same 
effect  as  that  required  in  subchapter  four  of  this  chapter, 
aforesaid,  for  the  formation  of  the  corporations  therein 
mentioned. 

Sec.  688.  When  such  certificate  shall  have  been  filed  for 
record  as  aforesaid,  the  persons  who  have  signed  and 
acknowledged  the  same^  and  their  successors,  shall  be- 
come and  be  a  body  pohtic  and  corporate,  in  fact  and  in 
law,  by  the  name  stated  in  the  certificate,  and  by  that 
name  have  succession  and  be  capable  of  suing  and  being 
sued  in  the  courts  of  the  District,  and  of  purchasing,  hold- 
ing, and  conveying  such  real  estate  as  may  be  neceesary 
to  the  conduct  of  its  business,  and  to  make  reasonable 
t^'laws  not  inconsistent  herewith. 
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Sec.  689.  P0WBE8  A8  TO  stock. — Such  corporation 
sbaJI  have  power,  in  its  certificate  of  incorporation  or  in  its 
by-laws,  to  provide  that  its  shares  of  stock  may  be  issued 
in  series;  to  limit  the  number  of  shares  which  each  stock- 
holder may  be  allowed  to  hold ;  to  prescribe  the  entrance 
fee  to  be  paid  by  each  stockholder  at  the  time  of  subscrib- 
ing, and  to  reflate  the  instaUments  to  be  paid  on  each 
share  and  the  times  at  which  they  shall  be  payable.  It 
shall  also  have  power  to  enforce  the  payment  of  all  in- 
stallments and  other  dues  by  such  fines  and  forfeitures  aa 
its  by-laws  may  from  time  to  time  provide. 

Sec.  690.  Anv  person  applying  for  membership  or  stock 
after  a  month  from  the  tmie  of  the  incorporation  may  be 
required  to  pay  on  subtitTibing  such  bonus  or  assessment 
as  may  be  fixed  by  said  by-laws  in  order  to  place  said  new 
members  or  stockholders  on  a  footing  with  the  original 
members  and  others  holding  stock  at  the  time  of  such 
application. 

'Sec.  691.  Objects. — The  object  of  such  corporation 
shall  be  the  accumulation  of  a  capital  in  money  to  be 
derived  from  the  savings  and  accumulations  by  the  mem- 
bers thereof,  to  be  paid  into  said  corporation  in  such 
sums  and  at  such  times  as  may  be  designated  by  the  by- 
laws of  said  corporation,  from  which  the  members  thereof 
may  obtain  adVances  upon  their  shares  of  stock:  Pro- 
'>^4ed,  That  the  Comptroller  of  the  Currency,  in  addition 
to  the  powers  conferred  upon  him  by  law  for  the  exami- 
nation of  national  banks,  is  further  authorized,  whenever 
he  may  deem  it  useful,  to  cause  examination  to  be  made 
into  the  condition  of  any  building  association  incorpo- 
rated under  the  provisions  of  this  chapter,  as  well  as  any 
other  building  or  loan  association  located  or  doing  busi- 
ness in  the  District  of  Columbia.  The  expenses  neces- 
sarily incurred  in  making  any  such  examination  shall  not 
exceed  the  sum  of  twenty-nve  dollars  for  the  first  five 
hundred  thousand  dollars  of  fractional  part  thereof  of 
assets  and  the  sum  of  ten  dollars  for  each  additional  two 
hundred  and  fifty  thousand  dollars  or  fractional  part 
thereof  of  assets,  and  be  paid  by  such  association  to  the 
Comptroller  of  the  Currency  at  the  time  of  the  making  of 
such  examination:  And  ■provided  further,  That  every 
building  or  loan  association  located  and  doing  business  in 
the  District  of  Columbia  shall  maJce  to  the  Comptroller 
of  the  Currency  at  least  one  report  during  each  year, 
according  to  the  form  which  may  be  prescnbed  by  "him, 
verified  by  the  oath  or  affirmation  of  the  president  or 
secretary  of  such  association  and  attested  by  the  signa- 
ture of  at  least  three  of  the  directors.  The  said  Comp- 
troller shall  also  have  power  to  take  possession  of  any 
company  or  association  whenever  in  his  judgment  it  is 
insolvent  or  is  knowingly  violating  the  laws  under  which 
such  company  is  incorporated,  and  to  hquidate  the  same 
in  the  manner  provided  in  the  laws  of  the  United  States 
in  respect    to   national   banks:  Provided  further,  That 
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from  and  after  the  first  day  of  July,  anno  Domini  nine- 
teen hundred  and  nine,  no  jierson,  company,  association, 
copartnership,  or  corporation  shall  conduct  or  carry  on 
in  the  District  of  Columbia  the  kind  of  business  named  in 
this  Act,  without  strict  compliance  in  all  particulars  with 
the  provisions  of  this  Act:  Provided,  That  building  asso- 
ciations heretofore  oi^anized  and  in  actual  operation 
before  the  passage  of  tnis  Act  need  not  be  ineoi^rated. 
Any  person,  officer,  or  a^ent  of  any  company,  firm,  or 
corporation  who  shall  willfully  violate  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  on  conviction  thereof  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars  or  by  im- 
prisonment not  longer  than  two  years,  or  by  both  said 
punishments,  in  the  discretion  of  the  court.  That  any 
willful  false  swearing  in  regard  to  any  certificate,  or 
report,  or  public  notice  required  by  the  provisionsof  this 
Act  shall  be  perjuiy,  find  shall  be  punished  as  such  accord- 
ing to  the  laws  of  the  District  of  Columbia.  And  any 
misappropriation  of  any  of  the  money  of  any  corpora- 
tion or  company,  formed  under  or  availing  itself  of  the 
privileges  of  this  Act,  or  of  any  building  or  loan  associa- 
tion located  or  doing  business  in  the  District  of  Columbia, 
or  any  money,  funds,  or  property  intrusted  to  any  such 
corporation,  company,  or  association,  shall  be  held  to  be 
larceny  and  shall  be  punished  as  such  under  the  laws  of 
said  District." 

Seo.  2.  That  there  be  added  to  the  Code  of  Law  of 
the  District  of  Columbia  a  new  section,  to  stand  as  sec- 
tion six  hundred  and  ninety-one  a,  and  to  read  as  follows: 

Sec.  691a.  That  any  budding  association  incorporated 
or  unincorporated,  organized  and  existing  under  the  laws 
of  any  State  or  Territory,  except  the  District  of  Colum- 
bia, to  do  or  now  doing,  in  the  District  of  Columbia,  a 
building  association  business  or  otherwise  operating  as  a 
building  association,  shall  be  subject  to  all  the  provisions 
of  the  foregoing  section  of  this  Act  in  respect  of  the 
powers  of  the  Comptroller  of  the  Currency  hereunder, 
and,  any  such  association  or  corporation  shall  at  all  times 
keep  on  deposit  with  the  Comptroller  of  the  Currency  in 
money  or  stocks,  bonds  or  mortgages  or  other  securi- 
ties to  be  approved  by  said  officer  not  less  than  ten  per 
centum  of  its  capital  and  surplus  as  security  for  its 
depositors  and  creditors,  and  as  a  guarantee  for  the 
faithful  performance  of  its  contracts,  and  may  also  make 
such  further  deposit  of  its  assets  as  above  described  with 
the  Comptroller  for  such  purpose  as  it  may  from  time  to 
time  desire  so  to  do. — Act  of  March  4,  1909  (36  Stat., 
Part  I,  p.  1058). 

(Repealed.) 

[Beo.  681.  Objects.— The  object  ol  such  corpon>tio»  shall  be  the 
accumulatioD  of  a  c&pital  in  money,  to  be  derivea  tram  the  savinge  and 
accumulation  by  the  members  (hereof,  to  be  paid  into  said  corpoistion 
in  periodical  installments,  in  fixed  and  certain  sunie,  ant]  u  such 
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fimount  tu  ehall  be  desigtiated  by  the  by-laws,  until  the  value  irf  all  tbe 
eharea  of  stock  in  said  corporation,  and  every  series  thereof,  shall  be 
equal  to  the  nominal  or  par  value  thereof  or  of  eome  multiple  thereof, 
at  which  time  aaid  corporations  shall  cease  to  exist,  and  in  the  meantime 
to  enable  the  members  thereof,  by  obtaining  advances  upon  their  shaiea 
of  slock,  to  purchase  or  erect  homes  for  themselves.] 

Sec.  692.  Advancements. — The  moneys  accumulated  n^Sw^rSSi 
from  time  to  time  shall  be  offered  to  such  shareholder  or  ao  d.  c.  App.. 
shareholders  as  shall  bid  the  highest  premium  for  prefer-  ""^  "*•"- 
ence  or  priority  of  right  to  an  advancement  of  the  ulti- 
mate value  of  one  or  more  of  his  or  their  respective  shares. 
The  said  premium  shall  consist  of  a  percentage  on  the 
amount  of  the  advance  and  shall  be  deemed  to  oe  a  con- 
sideration or  bonus  paid  by  the  shareholder  for  the  present 
and  immediate  use  and  possession  of  the  future  or  ulti- 
mate value  of  the  share  so  advanced,  and  shall  not  be 
deemed  usurious.     The  said  premium  may  either  be  de- 
ducted in  advance  from  the  amount  to  be  advanced  to  the 
shareholder  or  be  made  payable  in  monthly  installments, 
in  addition  to  legal  interest  on  the  sum  advanced,  as  tbe 
by-laws  may  provide. 

Sec.  693.  For  every  advance  made  as  aforesaid  a  bond 
in  a  penalty  «aual  to  the  ultimate  value  of  tbe  shares 
advanced  may  oe  required,  secured  by  a  first  mortgage 
or  deed  of  trust  on  real  estate,  and  a  pledge  of  the  shares 
advanced  upon,  as  additional  or  collateral  security,  which 
bond  shall  be  conditioned  for  the  payment  at  the  stated 
meetings  of  the  corporation  of  the  monthly  dues  on  the 
shares  so  advanced  upon  and  the  interest  on  the  sum 
advanced,  and  the  installments  of  premium,  if  made  so 
payable,  and  all  fines  cliargeable  upon  arrears  of  pay- 
ments, until  said  shares  shall  reach  their  ultimate  value 
aforesaid,  or  said  advance  be  otherwise  canceled  or 
discliaiged. 

Sec.  694.  Pbofits. — The  shares  advanced  upon  shall 
participate  equally  witli  tlie  other  shares  in  the  profits 
and  the  amounts  paid  by  the  advanced  shareholders, 
together  with  such  proportion  of  the  profits  accrued  or 
such  rate  of  interest  as  said  by-laws  may  determine,  the 
same  as  allowed  on  sliares  witlidrawn  not  advanced  upon, 
less  all  fines  and  a  proportionate  part  of  losses  and  other 
charges  incurred. 

Sec.  696.  REDEHPnoN  of  shares. — Where  advances 
from  the  funds  on  hand  can  not  be  made  on  satisfactory 
terms,  the  shareholders  faihng  to  bid  therefor,  the  by-laws 
may  provide  for  tlie  redemption  of  shares  of  stock,  with 
the  consent  of  the  shareholders,  and  in  case  that  can  not 
be  done,  for  the  involuntary  withdrawal  and  cancellation 
of  shares,  the  said  shares  to  oe  selected  by  lot,  always  from 
the  oldest  series,  until  exliausted,  or  the  funds  to  be 
apphed  ratably  among  the  owners  of  shares  of  the  same 
senes. 

Sec.  696.  Withdrawal. — A  shareholder  shall  be  en- 
titled to  withdraw  at  any  time,  by  ^ving  such  notice  as 
the  by-laws  may  require,  where  no  advance  has  been 
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made  on  liia  shares,  in  which  case  he  shall  be  entitled  to 
receive  the  amount  of  dues  paid  in  by  him  on  each  of  his 
shares,  together  with  such  proportion  of  the  profits 
accrued  or  such  rate  of  interest  as  said  by-laws  may  deter- 
mine, less  all  fines  due  and  a  proportionate  part  of  all 
losses  and  other  charges  incurred:  Provided,  That  not 
more  than  oae-half  of  the  funds  in  the  treasury  at  any 
time  shall  be  applicable  to  the  demands  of  the  withdraw- 
ing shareholders  without  the  consent  of  the  board  of 
trustees. 

Sec.  697.  Rbpaymekt  op  advances. — A  shareholder 
who  has  been  advanced  may  at  any  time  repay  his  ad- 
vance upon  application  to  the  corporation,  whereupon, 
on  settlement  of  his  account,  he  shall  be  cliarged  with  the 
full  amount  of  the  advance  and  of  the  accrued  install- 
ments of  the  premium,  if  that  has  been  added  to  the 
advancement  and  made  payable  in  installments,  to- 
gether with  all  monthly  dues,  interest,  and  fines  accrued 
and  charged,  and  shall  receive  credit  for  all  monthly  dues 
paid  on  his  shares  and  tlie  profits  thereon  the  same  as  are 
allowed  under  the  by-lawa  on  shares  withdrawn  not 
advanced  upon,  and  ii  the  premium  has  been  deducted 
in  advance,  with  such  proportion  of  the  premium  aa  the 
by-laws  may  direct,  and  the  balance  remaining  due,  over 
and  above  such  credits,  sliall  be  received  by  said  corpo- 
ration in  satisfaction  and  discharge  of  said  advance: 
Provided,  That  in  case  of  the  insolvency  of  the  associa- 
tion, he  shall  not  be  entitled  to  credit  for  the  full  amount 
of  dues  paid  by  him,  but  sliall  only  be  entitled  to  a  divi- 
dend upon  said  amount,  in  common  with  the  nonadvanced 
shareholders. 

Sec.  688.  FoBFEiTUBE. — Any  Donadvanced  shareholder 
failing  to  pay  the  installments  due  on  his  shares  and  the 
fines  due  from  hirri  for  such  time  as  the  by-laws  shall 
determine,  shall  forfeit  his  stock,  but  may,  on  applica- 
tion, receive  a  return  of  the  amoimt  paid  in  on  accoimt 
of  his  stock,  less  the  accrued  fines. 

Sec.  699,  FoBECLOsuRE, — In  case  any  advanced  share- 
holder shall  fail  to  pay  all  dues,  interest,  or  premiums  and 
shall  be  in  arrears  for  any  part  of  the  same  for  the  penod 
of  two  months,  the  payment  of  the  same  and  of  the  prin- 
cipal of  the  advance  may  be  enforced  by  a  foreclosure  of 
the  securities  given  for  the  same,  and  if  upon  a  statement 
of  account,  as  in  case  of  a  voluntary  settlement  of  said 
advance,  as  hereinbefore  authorized,  there  shall  be  any 
surplus  of  the  proceeds  of  sale  of  the  property  mven  as 
security  over  the  amount  found  due  from  such  advanced 
shareholder,  together  with  all  costs  incurred  by  the  cor- 
poration, such  surplus  shall  be  paid  to  said  defaulting 
shareholder,  or  his  assigns,  and  his  shares  of  stock  so 
advanced  upon  shall  be  the  property  of  the  corporation. 

Sec.  700.  Real  estate. — Sucii  corporation  shall  not 
invest  its  funds  in  any  real  estate  except  what  is  necessarr 
for  the  conduct  of  its  business,  but  may  purchase  such 
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jHOpeotT  at  sales  made  upon  foreclosure  c^  mortgi^es  or 
in  satisfactioD  of  judgments  or  other  liens  held  b^  it: 
Provided,  That  such  property  so  purchased  be  sold  within 
a  reascmable  time  thereafter. 

Snboluptei  Tm.— BOAKS  OV  TK4DI. 

8m.  701.  How  INCOEPOEATED. — Any  number  of  pei^ 
sons,  not  less  than  twenty,  residing  in  the  District,  may 
associate  themselves  together  as  a  board  of  trade^  and 
assemble  at  any  time  and  place  upon  which  a  majority 
of  the  members  so  associating  may  agree,  and  elect  a  preat- 
dent  and  one  or  more  vice-presidents,  as  they  may  see  fit, 
and  adopt  a  name,  constitution,  and  by-laws,  such  as 
they  may  agree  upon. 

Sec.  702.  Such  persons  shall  thereupon  become  a  body 
corporate  and  pontic  in  fact  and  in  name,  by  the  name 
ana  style  or  title  which  they  may  have  adopted,  and  by 
that  name  shall  have  succession,  shall  be  capable  in  law 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered  unto,  defend  and  be  defended,  in  all  the 
courts  of  law  and  equity;  and  they  and  their  auccessois 
shall  have  a  common  seal,  and  may  alter  and  change  the 
same  at  their  discretion. 

Sec.  703.  Such  corporation,  by  the  name  and  style 
which  shall  be  adopted,  shall  be  capable  in  law  of  pur- 
chasing, holding,  and  conveying  any  estate,  real  or  per- 
sonal, for  the  use  of  the  corporation,  not  exceeding  in 
quantity  one  city  lot  and  building  in  the  District. 

Sec.  704.  Offiobbs. — The  president,  vice-president, 
secretary,  and  treasurer  shall  be  ex  officio  members  of 
the  bofurd  of  directors,  and,  together  with  the  directors 
elected,  shall  manage  the  business  of  the  corporation. 

Sec.  705.  Elections. — All  officers  shall  be  elected  bya 
plurality  of  votes  given  at  any  election,  and  a  general  elec- 
tion of  officers  shaU  be  held  at  least  once  in  each  year ;  but  in 
case  of  any  accidental  failure  or  neglect  to  hold  such  gen- 
eral election  the  corporation  shall  not  thereby  lapse  or 
terminate,  but  shall  continue  and  exist,  and  the  old  officers 
shall  hold  over  until  the  next  general  election  of  officers 
provided  for  in  the  constitution  adopted. 

Sec.  706.  Tbnubb  of  office. — The  officers  shall  hold 
their  offices  for  the  time  which  shall  be  prescribed  in  the 
c(Histitution  adopted  by  the  corporation  and  until  others 
shall  be  elected  and  quaUfied  as  prescribed  by  such 
constitution. 

Bee.  707.  Bt-laws. — Such  corporation  shall  have  the 
right  to  admit  as  members  such  persons  as  they  may  see 
fit,  and  expel  any  members  as  they  may  see  fit:  and  m  all 
cases  a  majority  of  the  members  present  at  any  stated 
meetings  shall  have  the  right  to  pass,  and  also  the  right  to 
repeal,  any  by-law  of  the  corporation*  and  in  all  cases  the 
constitution  and  by-laws  adopted  oy  the  corporation 
diall  be  binding  upon  nnd  control  the  same  until  altered, 
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changed,  or  abrogated  in  the  manner  that  may  be  pre- 
scribed in  such  constitution. 

Sec,  708,  Fines. — Such  corporation  may  inflict  fines 
upon  any  ol  its  members,  and  collect  the  same,  for 
breach  of  the  provisions  of  the  constitution  or  by-laws; 
but  no  fine  shall  in  any  case  exceed  twenty-five  dollars. 
Such  fines  may  be  collected  by  action  of  debt,  brought 
in  the  name  of  the  corporation,  before  a  Justice  of  the 
peace^  against  the  person  upon  whom  the  fine  shall  have 
been  miposed. 
a.B.D.c.,a«i.  Sec.  709.  What  business  to  be  oaeeied  on. — Such 
corporation  shall  have  no  power  or  authority  to  do  or  carry 
on  any  business  excepting  such  as  is  usual  in  the  manage- 
ment and  conduct  of  Doards  of  trade  or  chambers  of  com- 
merce and  is  provided  for  in  the  preceding  sections  of  this 
subchapter. 

Sabolupter  IX.— STSIET  RAILWAT8. 

Sec.  710.  Removal  of  disused  thacks. — Whenever 
the  track  or  tracks,  or  any  part  thereof,  of  any  street  rail- 
way company  in  the  District  of  Columbia  shall  not  have 
been  regularly  operated  for  railway  purooses  upon  a 
schedule  (approved  by  the  Commissioners  j'aa  required  by 
its  charier  for  a  period  of  three  months,  the  Commissioners 
of  said  District,  in  their  discretion,  may  thereupon  notify 
such  company  to  remove  said  unused  tracks  and  to  place 
the  street  in  good  condition;  and  if  sUch  company  shall 
neglect  or  refuse  to  remove  said  tracks  and  place  the 
street  in  good  condition  within  sixty  days  after  such 
notice,  the  said  company  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  liable  to  a  fine  of  ten  dollars  for 
each  and  every  day  during  which  said  tracks  are  pei^ 
mitted  to  remain  upon  the  street  or  streets,  or  said  road- 
way shall  remain  out  of  repair,  which  fine  shall  be  recovered 
in  the  police  court  of  said  District,  in  the  name  of  said 
District,  as  other  fines  and  penalties  are  now  recovered  in 
said  court.     (3^  Stat.,  SS4.) 

Sec.  711.  UsiNO  OTHEB  company's  lines, — It  shall  be 
unlawful  for  any  street  railway  company  operating  its 
system  or  parts  of  ita  system  over  any  portion  oi  the 
xmdei^round  electric  lines  owned  and  operated  by  another 
street  railway  company  in  the  city  of  Washington  to  con- 
tinue such  operation,  or  to  enter  into  reciprocal  trackage 
relations  with  any  other  company,  as  provided  for  under 
existing  law,  unless  its  motive  power  for  the  propulsion  of 
its  cars  shall  be  the  same  as  tnat  of  the  company  whose 
tracks  are  used  or  to  be  used.  For  every  violation  of  this 
subchapter  the  company  violating  it  shall  be  subject  to  a 
fine  of  ten  dollars  for  every  car  operated  in  violation  of  the 
provisions  ot  this  subchapter,  said  fine  to  be  collected  and 
apphed  in  the  same  manner  as  is  provided  by  the  preced- 
ing section. 

Sec.  712.  Fbee  tranbfbbs. — All  street  railway  com- 
panies within  the  District  of  Columbia  now  operating 
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their  syBtems,  or  parts  of  their  Bystems,  in  the  city  of 
Waahin^Q  by  use  of  the  tracks  of  one  or  more  of  such 
companies,  under  a  reciprocal  trackage  aereement,  as 
provided  for  under  ezistuig  law,  which  shall  be  com- 
pelled to  discontinue  the  use  of  the  tracks  of  another 
company,  shall  issue  free  transfers  to  their  patrons  from 
one  system  to  the  other  at  such  junctions  of  their  resftective 
lines  as  may  be  provided  for  by  the  Conmiissionera  of  the 
District  of  Columbia. 

Snbohaptu  Z.— 8AVIN&8  BAKK8. 

Sbo.  713.  All  savings  banks,  or  savings  companies, 
or  trust  companies,  or  other  banking  institutions,  organ- 
ized under  authority  of  any  Act  of  Congress  to  do  business 
in  the  District  of  Columbia,  or  oi;ganized  by  virtue  of  the 
laws  of  any  of  the  States  of  thisUnion,  and  having  an  office 
or  banking  house  located  within  the  District  of  Columbia 
where  deposits  or  savings  are  received,  shall  be,  and  are 
hereby,  required  to  make  to  the  Comptroller  of  the  Cur- 
rency and  to  publish  all  the  reports  which  national  bank- 
ing associations  are  required  to  make  and  publishunder 
the  provisions  of  sections  fifty-two  hundred  and  eleven, 
fifty-two  hundred  and  twelve,  and  fiity-two  hundred  ana 
thirteen  of  the  Kevised  Statutes  of  the  United  States,  and 
shall  be  subject  to  tie  same  penalties  for  failure  to  make  jpSSJS^iiri  S" 
such  reports  as  are  therein  provided,  which  penalties  may  u  l.  r-.  sit!  sia' 
be  collected  bv  suit  before  the  supreme  court  of  tie  Dis- 
trict of  Columbia.  And  the  Comptroller  shall  have  power 
when  in  his  opinion  it  is  necessary  to  take  possession  of 
any  such  bank  or  company,  for  the  reasons  and  in  the 
manner  and  to  the  same  extent  as  are  provided  in  the 
laws  of  the  United  States  with  respect  to  national  banks: 
Provided,  however,  That  banking  institutions  having  offices 
or  banking  houses  in  foreign  countries  as  well  as  in  me  J)i3- 
trict  of  Columbia  shall  onT^  be  required  to  make  and  pub- 
lish the  reports  provided  for  in  this  section 


3  reports  provided  for  in  this  section  semiannually: 
Arid  provided  further,  That  all  publications  authorized  or 
required  by  said  section  fifty-two  hundred  and  eleven  of 
the  Revised  Statutes,  and  all  other  publications  author- 
ized or  required  by  existing  law  to  be  made  in  the  Dis- 
trict of  Columbia,  shall  be  printed  in  two  or  more  daily 
newspapers  of  general  circulation,  published  in  the  City  of 
Washington,  one  of  which  shall  be  a  morning  newspaper. — 
Act  of  June  25,  1906  (34  Stat.,  Pari  I,  p.  458.) 
(Repealed  34  Stat.,  4S8.) 
Sec.  718.  Report  to  bs  uadb  to  Comptroller.— All  savings 
bonks  or  savings  componiefl  or  iostitutionfi  or^nized  under  authority 
oi  any  Act  of  Congreas  to  do  buainees  io  the  District  of  Columbia  ahaU 
be,  and  are  hereby,  required  to  make  to  the  Comptroller  of  the  Cur- 
rency and  publish,  all  the  reports  which  national  banking  aaaociattons 
are  required  to  make  and  publish  under  the  provisions  of  sectiong  fifty- 
two  hundred  and  eleven,  fifty-two  hundred  and  twelve,  and  fifty-two 
hundred  and  thirteen  of  the  Reviaed  Statutes,  and  shall  be  subject  to 
the  same  penalties  for  failure  to  moke  or  publish  such  reports  as  are 
therein  provided,  which  penalties  may  be  collected  by  suit  before  the 
supreme  court  of  the  District  of  Columbia. — Act  of  June  SO,  ISOt 
(«  Stot.,  Port  I,  p.  SS4).  v_nOOQlc 
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(RepeUad  34  BtM.,  40.) 

[Sec.  718.  Rbfort  to  be  madb  to  Comitboliak,  ahs  to  bk  808- 
JBCT  TO  PEonsioNB  or  law  appucailb  to  national  baheb.— All 
MvingB  banlu  or  eavingB  compuiiM  or  ioatitutiimi  omniMd  uitdM 
Mttbcwily  of  Kny  act  of  CongrMa  to  do  buoinoM  i>  th*  I>utrict  ot  0ft- 
lumbia  Shall  be,  and  are  hereby,  required  to  loake  to  the  ComptioUAr 
of  Uie  Cutrency,  Bad  publiah ,  aU  the  reports  which  national  bankiBg  as- 
sociatioiuare  required  to  make  and  publidi  under  tlie  provisioriaofnc- 
tionfl  fifty-two  hundred  and  eleven,  fifty-two  fauiMlred  and  twdva.ukd 
fifty-two  hundred  and  thirleeD  of  the  Revieed  Statutee,  and  shall  be 
subject  to  the  ssjne  penalties  for  failure  to  make  or  publiui  euch  reports 
as  are  tjierein  provided;  which  penalties  may  be  collected  by  miit 
before  the  supreme  court  of  the  District  of  Columbia. 

And  all  savuigs  or  other  banka  now  ornuiised ,  or  which  shall  hereafter 
be  onpuiized  in  the  DiHtrict  of  Columbia  tmder  any  act  of  Conneee, 
which  shall  have  capital  stock  paid  up  in  whcde  or  in  part,  ihall  b« 
subject  to  all  the  proviaiona  of  Uie  Revised  StatutM  and  of  all  acts  of 
Congreaa  applicable  to  national  banking  aaaociatinna  so  far  as  the  same 
may  be  applicable  to  such  savinge  or  other  banks:  Providtd,  That  any 
savings  buiks  established  before  eighteen  hundred  and  seventy-four 
shall  not  be  required  to  have  a  paid-up  capital  exceeding  one  httndred 
thousand  dollan.  J 

Sec.  714.  The  Ccpmptroller  of  the  Currency,  in  addition 
to  the  powers  now  conferred  upon  him  by  law  for  the 
exanunatioD  of  national  banks,  u  hereby  farther  author- 
ized, whenever  he  may  deem  it  useful,  to  cause  examina- 
tion to  be  made  into  tiie  condition  of  any  bank  mentioned 
in  the  preceding  section.  Hie  expense  of  sudi  examina- 
tion shall  be  paid  in  the  manner  prorided  hy  section  fifty- 
two  hundred  and  forty  of  the  Revised  Statutes  of  the 
United  States  relating  to  the  examination  of  national 
banks.— ^rt  of  June  SS,  1906  {S4.  Sua.,  PaH  I,  p.  4SfF). 

(Repealed  84  Stat.,  468.) 

SBee.  714.  Comptholleb  AUTHomzEn  to  exawkb.— The  Comp- 
ter of  the  Currency,  in  addition  to  the  powers  now  conferred  upon 
him  by  law  for  the  examination  of  national  bai^,  is  hereby  furuier 
authorized,  whenever  he  may  deem  it  useful,  to  cause  examination  to 
be  made  into  ibe  condition  of  any  bank  in  the  District  of  Columbia 
organized  under  act  of  Congrees.  The  Comptroller,  at  his  discretion, 
may  report  to  Congress  the  results  of  such  examination.  The  enMnse 
necenarily  incurred  in  the  execution  of  this  aection  shall  be  paid  out 
of  any  appropriation  made  by  Congreea  for  special  bank  examinationa.] 

SabeliapteT   XI.- 

Sec.  716.  For  what  pttrpobbs  to  be  pobicbd. — Oor^ 

porations  may  be  formed  within  the  District  of  CcJumbUt 
for  the  purposes  hereinafter  mentioned  in  tiie  foUowing 
maimer: 
^  At  any  time  hereafter  uiy  number  of  natural  persons, 
(itizens  of  the  United  States,  not  less  than  twenty-five, 
may  associate  thems^es  blether  to  form  a  company  for 
the  purpose  of  carrying  on,  m  the  District  of  Colimibia, 
any  one  of  the  tiiree  classes  of  business  herein  spedfied, 
to  wit: 

First.  A  safe  deposit,  trust,  loan,  and  mortgage  bust- 
ness. 

Second.  A  tide  insurance,  loan,  and  mortgage  bueioeas. 
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Third.  A  security,  guarantee,  indemnity,  loan,  aad 
mortgage  business:  Provided,  That  the  capital  stock  of 
aoT  of  said  companies  shall  not  be  less  than  one  milUon 
doUara,  and  that  any  of  said  companies  may  also  do  a 
storage  business  when  tb^r  capital  stock  amounts  to  the 
sum  of  not  less  than  one  milhon  two  hundred  thousand 
dollars. 

Sec.  716.  Oboanization  certificate. — Such  persona 
shall,  under  their  hands  and  seals,  execute  before  some 
officer  in  said  District  competent  to  take  the  acknowledg- 
ment of  deeds,  an  orgamzatioa  certificate,  which  shul 
specifically  state — 

First.  The  name  of  the  corporation. 

Second.  The  purposes  for  which  it  is  formed. 

Third.  The  term  for  which  it  is  to  exist,  which  shall  not 
exceed  the  term  of  fifty  years,  and  be  subject  to  altera- 
tion, amendment,  or  repeal  by  Congress  at  any  time. 

Fourth.  The  number  of  its  directors  and  the  names  and 
residences  of  the  officers  who  for  the  first  year  are  to  man- 
age the  affairs  of  the  company. 

Fifth.  The  amount  of  its  capital  stock  and  its  eubdi- 
viaioD  into  shares. 

See,  717.  PowBB  OF  ComaasiONZiics  of  the  Dis- 
TRioT. — This  certificate  shall  be  preeented  to  the  Commia- 
aioners  of  the  District,  who  shall  have  power  and  discre- 
tion to  grant  or  refuse  to  said  persons  a  charter  of  iocor* 
poration  upon  the  terms  set  forth  in  the  said  certificate 
and  the  provisions  of  this  subchapter. 

Sec.  718.  NoncK  of  application  to  Couuisbion-  ' 
BBS. — Previous  to  the  presentation  of  the  eud  certificate 
to  the  said  Commissioners,  notice  of  the  intention  to  apply 
for  such  charter  shall  be  inserted  in  two  newspapers  of 
general  circulation,  printed  in  the  District  of  Columbia, 
at  least  four  times  a  week  for  three  weeks,  setting  forth 
briefly  the  name  of  the  proposed  company,  its  character 
and  object,  the  names  of  the  proposed  corporators,  and 
the  intention  to  make  application  lor  a  charter  on  a  speci- 
fied day;  and  the  proof  of  such  pubUcation  shall  be  pre- 
sented with  said  certiflcate  when  presentation  thereof  is 
made  to  said  Commissioners. 

Sec.  719.  Recoeding  chabtbb,  and  so  fobth. — If  the 
charter  be  granted,  as  aforesaid,  it,  together  with  the  cer- 
tificate of  the  Commissioners  granting  the  same  indorsed 
thereon,  shall  be  filed  for  record  in  the  office  of  the  recorder 
6f  deeds  for  the  District  of  Columbia,  and  shall  be  recorded 
by  him.  On  the  filing  of  the  said  certificate  with  the  said 
recorder  of  deeds  as  herein  provided,  approved  as  afore- 
said by  the  said  Commissioners,  the  persons  named  therein 
and  their  successors  shall  thereupon  and  thereby  be  and 
become  a  body  corporate  and  politic,  and  as  such  shall  be 
vested  with  aQ  the  powers  and  chained  with  all  the  liabili- 
ties conferred  upon  and  im[>08ed  by  this  subchapter  upon 
companies  organized  under  the  provisions  hereof:  Pro- 
vided, however,  That  no  corporation  created  and  oi^anized 
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under  the  proviaiona  hereof,  or  aTailing  itself  of  the  pro- 
visions hereof  as  contained  in  section  seven  hundred  and 
twenty-five,  shall  be  authorized  to  transact  the  business 
of  a  trust  company,  or  any  business  of  a  fiduciary  charac- 
ter, until  it  shall  nave  filed  with  the  Comptroller  of  the 
Currency  a  copy  of  its  certificate  of  organization  and  char- 
ter, and  shall  have  obtained  from  him  and  filed  the  same 
for  record  with  the  said  recorder  of  deeds,  a  certificate 
that  the  said  capital  stock  of  said  company  has  been  pmd 
in  and  the  deposit  of  securities  made  with  said  Comptroller 
in  the  manner  and  to  the  extent  required  by  this  sub- 
chapter. 

Sec,  720.  Reports  to  Comptrolleb. — All  companies 
oi^anized  hereunder,  or  which  shall,  under  the  provisions 
hereof,  become  entitled  to  transact  the  business  of  a  trust 
company,  shall  report  to  the  Comptroller  of  the  Currency 
in  the  manner  prescribed  by  sections  fifty-two  hundred 
and  eleven,  fifty-two  hundred  and  twelve,  and  fifty-two 
hundred  and  tnirteen  of  the  Revised  Statutes  of  the 
United  States  in  the  case  of  national  banks,  and  all  acts 
amendatory  thereof  or  supplementary  thereto,  and  with 
similar  provisions  for  compensatii^  examiners,  and  shall 
be  subject  to  like  penalties  for  failure  to  do  so.  The 
Comptroller  shall  have  and  exercise  the  same  visitorial 
powers  over  the  affairs  of  the  said  corporation  as  is  con- 
ferred upon  him  by  section  fifty-two  hundred  and  forty  of 
the  Revised  Statutes  of  the  United  States  in  the  case  of 
national  bonks.  He  shall  also  have  power,  when  in  his 
opinion  it  is  necessary,  to  take  possession  of  any  such 
company  for  the  reasons  and  in  the  manner  and  to  the 
same  extent  as  are  provided  in  the  laws  of  the  United  ' 
States  with  respect  to  national  banks. 

Sec.  721.  Special  powees. — All  companies  organized 
under  this  subchapter  are  hereby  declared  to  be  corporar 
tiona  possessed  of^  the  powers  and  functions  of  corpora- 
tions generally,  and  shall  have  power — 

First.  To  make  contracts. 

Second.  To  sue  and  be  sued,  plead  and  be  impleaded, 
in  any  court  as  fully  as  natural  persons. 

Tlurd.  To  make  and  use  a  common  seal  and  alter  the 
same  at  pleasure. 

Fourth,  To  loan  money. 

Fifth,  When  organized  under  subdivision  one  of  section 
seven  hundred  and  fifteen  of  this  subchapter,  to  accept 
and  executo  trusts  of  any  and  every  description  which 
may  be  committed  or  transferred  to  them,  and  to  accept 
the  office  and  perform  the  duties  of  receiver,  assignee, 
executor,  administrator,  collector  of  estate  or  property  of 
any  decedent,  guardian  of  the  estate  of  minors  with  the 
consent  of  the  guardian  of  the  person  of  such  minor,  and 
committee  of  the  estates  of  lunatics  and  idiots  whenever 
any  trusteeship  or  any  such  office  or  appointment  is  com- 
mitted or  transferred  to  them,  with  their  consent,  by  any 
peison,  body  politic  or  corporate,  or  by  any  court  m  tbie 
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District  of  Columbia;  and  all  such  companiea  oi^anized 
under  the  first  subdivision  of  section  seven  hundred  and 
fifteen  of  this  subchapter  are  further  authorized  to  accept 
deposits  of  money  for  the  purposes  designated  herem, 
upon  such  terms  as  may  be  agreed  upon  from  time  to 
time  with  depositors,  ana  to  act  as  agent  for  the  purpose 
of  issuii^  or  countersigning  the  bonds  or  obligations  of 
any  corporation,  association,  municipality,  or  State,  or 
other  public  authority,  and  to  receive  and  manage  any 
sinking  fund  on  any  such  terms  as  may  be  agreea  upon, 
and  shall  have  power  to  issue  its  debenture  bonds  upon 
deeds  of  trust  or  mortgages  of  real  estate  to  a  sum  not 
exceeding  the  face  value  of  said  deeds  of  trust  or  mort- 
gages, and  which  shall  not  exceed  fifty  per  centum  of  the 
fair  cash  value  of  the  real  estate  covered  by  said  deeds  or 
mortgages,  to  be  ascertained  by  the  Comptroller  of  the 
Currency;  but  no  debenture  bonds  shall  be  issued  until 
the  securities  on  which  the  same  are  based  have  been 
placed  in  the  actual  possession  of  the  trustee  named  in 
the  debenture  bonds,  who  shall  hold  said  securities  imtil 
all  of  said  bonds  are  paid;  and  when  organized  under  the 
second  subdivision  of  section  seven  hundred  and  fifteen  of 
tliis  subchapter  said  company  is  anthorized  to  insure 
titles  to  real  estate  and  to  transact  generally  the  business 
mentioned  in  said  subdivision;  and  when  organized  under 
the  third  subdivision  of  section  seven  hundred  and  fifteen 
of  this  subchapter  said  company  is  hereby  authorized,  in 
addition  to  the  loan  and  mortgage  business  therein  men- 
tioned, to  secure,  guarantee,  and  insure  individuals,  bodies 
politic,  associations,  and  corporations  against  loss  by  or 
through  trustees,  agents,  servants,  or  employees,  and  to 
guarantee  the  faithnil  performance  of  contracts  and  obli- 
gations of  whatever  kind  entered  into  by  or  on  the  part  of 
any  person  or  persons,  association,  corporation,  or  corpor- 
ations, and  against  loss  of  every  kind :  Provided,  That  any 
corporations  formed  under  the  provisions  of  this  subchap- 
ter when  acting  as  trustee  shall  he  Hable  to  account  for  the 
amounts  actually  earned  hv  the  moneys  held  by  it  in  trust 
in  addition  to  the  principal  so  held;  but  such  corporation 
may  be  allowed  a  reasonable  compensation  for  services, 
performed  in  the  care  of  the  trust  estate. 

Sec.  722.  Mat  be  appointbd  tbusteh,  executor, 
AND  BO  FOBTE. — In  all  cases  in  which  application  shall  be 
made  to  any  court  in  the  District  of  Columbia,  or  wher- 
ever it  becomes  necessary  or  proper  for  said  court  to  ap- 
point a  trustee,  receiver,  admimstrator,  collector,  guar- 
dian of  the  estate  of  a  minor,  or  committee  of  the  estate 
of  a  limatic,  it  shall  and  may  be  lawful  for  said  court  (but 
without  prejudice  to  any  preference  in  the  order  of  any 
such  appointments  required  by  existing  lawj  to  ap[>oint 
any  such  company  oi^anized  under  the  first  aubdiviaon 
of  section  seven  hundred  and  fifteen  of  this  subchapter. 
with  its  assent,  such  trustee,  receiver,  administrator,  col- 
lector, committee,  or  guardian,  with  iho  consent  of  the 
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guardian  of  the  person  of  such  minor:  Provided,  Ttowever, 
That  no  court  or  judge  who  is  an  owner  of  or  in  any  man- 
ner financially  interested  in  the  stock  or  business  of  such 
corporation  shall  commit  by  order  or  decree  to  any  such 
corporation  any  trust  or  fiduciary  duty. 

Sec.  783,  Oath. — Whenever  any  corporation  operatii^ 
under  this  code  shall  be  appointed  such  trustee,  executor, 
administrator,  collector,  receiver,  assignee,  guardian,  or 
^mmittee,  as  aforesaid,  the  president,  vice-president, 
secretary,  or  treasurer  of  said  company  shall  take  the 
oath  or  affirmation  now  req^uired  by  law  to  be  made  by 
any  trustee,  executor,  administrator,  collector,  receiver, 
assignee,  guardian,  or  committee. 

Sec.  724.  Stock  to  be  becurht. — When  any  court 
shall  appoint  the  said  company  a  trustee,  receiver^  ad- 
ministrator, collector,  or  such  guardian  or  committee, 
or  shall  order  the  deposit  of  money  or  other  valuable  with 
said  company,  or  where  any  individual  or  corporation 
shall  appoint  any  of  said  companies  a  trustee,  executor, 
assignee,  or  such  guardian,  the  capital  stock  of  said  com- 
pany subscribed  for  or  taken,  and  all  property  owned  by 
said  company,  t<^ether  with  the  habihty  or  the  stock- 
holders and  officers  as  herem  provided,  shall  be  taken  and 
considered  as  the  security  required  by  law  for  the  faithful 
performance  of  its  duties,  and  shall  be  absolutely  liable  in 
case  of  any  default  whatever. 

Sec.  728.  Existing  companies. — Any  safe-deposit 
company,  trust  company,  surety  or  guaranty  compsDy, 
or  title  insurance  company  now  incorporated  and  opyer- 
ating  under  the  laws  of  the  United  States  in  the  District 
of  Columbia  or  of  any  of  the  States,  and  now  doing  busi- 
ness in  said  District,  may  avail  itself  of  the  provisions  of 
this  subchapter  on  filing  in  the  oflice  of  the  recorder  of 
deeds  of  the  District  of  Columbia,  or  with  the  Comptroller 
of  the  Currency,  a  certificate  of  its  intention  to  do  so, 
which  certificate  shall  specify  which  one  of  the  three 
classes  of  business  set  out  in  section  seven  hundred  and 
fifteen  it  will  carry  on,  and  shall  be  verified  by  the  oath  of 
its  president  to  the  effect  that  it  has  in  every  respect  com- 
pUed  with  the  requirements  of  existing  law,  especially 
with  the  provisions  of  this  subchapter,  that  its  capital 
stock  is  pai<l  in  as  provided  in  section  seven  hundred  and 
thirty-five  of  this  subchapter  and  is  not  impaired;  and 
thereafter  such  company  may  exercise  all  powers  and 
perform  all  duties  authorized  by  any  one  of  the  sub- 
divisions of  section  seven  hundred  and  fifteen  of  this  sub- 
chapter in  addition  to  the  powers  now  lawfully  exercised 
by  such  company. 

Sec.  726,  Real  estate. — Any  company  operating  un- 
der this  subchapter  may  lease,  purchase,  hold,  and  convey 
real  estate,  not  exceeding  in  value  five  hundred  thousand 
dollars,  and  such  in  addition  as  it  may  acquire  in  satis- 
faction of  debts  due  the  corporation  imder  sales,  decrees, 
judgments,  and  mortgages.     But  no  such  association  shall 
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htAA  ihe  poesesaion  of  any  real  estate  under  foreclosure 
of  mort^Bge,  or  the  title  and  possession  of  any  real  estate 
purchased  to  secure  any  debts  due  to  it,  for  a  longer  period 
tlian  fire  years. 

See.  7S7.  Dukatiok  of  ohaetkr. — The  charters  for 
incorporations  named  in  this  subchapter  may  be  made 
perpetual,  or  may  be  limited  in  time  by  their  provisions, 
subject  to  the  approral  of  Co^rees. 

Sec.  788.  Capttai.  stock. — Tne  caratal  stock  of  every 
such  company  shall  be  at  least  one  million  dollars^  and  at 
least  fiftr  per  centum  thereof  must  have  been  paid  in,  in 
cash  or  cry  the  transfer  of  insets  as  hereinafter  wovided 
in  section  seven  hundred  and  thirty-five  of  this  sub- 
chapter, before  any  such  company  shall  be  entitled  to 
transact  business  as  a  c<^oration,  except  vfith.  its  own 
members,  and  before  any  company  organized  hereunder 
shall  be  entitled  to  transact  the  business  of  a  trust  com- 
pany, or  to  become  and  act  as  an  administrator,  executor, 
guardian  of  the  estate  of  a  minor,  or  undertake  any  other 
kindred  fiduciary  duty,  it  shall  deposit,  either  in  money 
or  in  bonds,  mortgages,  deeds  of  trust,  or  other  securities 
equal  in  actual  value  to  one-fourth  of  the  capital  stock 
paid  in,  with  the  Comptroller  of  the  Currency,  to  be  kept 
by  him  upon  the  trust  and  (or  the  purpoBes  hereinafter 
provided;  and  the  said  Comptroller  may  from  time  to 
time  require  an  additional  deposit  from  any  such  com' 
pany,  to  be  held  upon  and  for  the  same  trust  and  pui^ 
poses,  not  exceeding,  however,  in  value  one-half  the  paid- 
m  capital  stock  |  and  the  said  Comptroller  shall  not  issue 
to  any  corporation  the  certificate  heretofore  provided  for 
until  said  deposit  with  him  of  securities  required  by  this 
section.  Within  one  year  after  the  organization  of  any 
corporation  under  the  provisions  of  this  subchapter,  or 
after  anr  corporation  heretofore  existing  shall  have  availed 
itself  of  the  powers  and  rights  given  by  this  subchapter 
in  the  manner  herein  provided  for,  its  entire  capital  stock 
shall  have  been  paid  in. 

8m.  729.  Shabss. — ^The  capital  stock  of  every  such 
company  shall  be  divided  into  shares  of  one  hundred 
dollars  each.  It  shall  be  lawful  for  such  company  to  call 
for  and  demand  from  the  stockholders,  respectively,  all 
sums  of  money  by  them  subscribed,  at  such  time  and  in 
mch  proportions  as  its  board  of  directors  shall  deem 
proper,  within  the  time  specified  in  section  seven  hundred 
and  twenty-eight,  and  it  may  enforce  payment  by  all 
remedke  provided  by  taw;  and  if  any  stockholder  shall 
r^use  or  neglect  to  pay  any  installment,  as  required  by  a 
resolution  of  the  board  of  directors,  after  thirty  days' 
notice  of  the  same,  the  said  board  of  directors  may  selTat 
puUtc  auction  to  the  highest  bidder  so  many  shares  of 
said  stock  as  shall  pay  said  installment,  under  such  gen- 
eral regulatjons  as  mar  be  adopted  in  the  by-laws  of  said 
company,  and  the  highest  bidder  shall  be  taken  to  be  the 
person  who  offers  to  purchase  tiie  least  number  of  shares 
lor  the  assessment  due.  , .  , 
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n'hufxo-  2B  ^^-  "^^^^  Ankdal  eepoets  to  Compteolixb. — Every 
D.  aApp.,3e&.  Buch  company  shall  annually,  within  twenty  days  aftOT 
the  first  of  Januaiy  of  each  year,  make  a  report  to  the 
Comptroller  of  the  Currency,  which  shall  be  puolished  in  a 
newspaper  in  the  District,  which  shall  state  the  amount 
of  capital  and  of  the  proportion  actually  paid,  the  amount 
of  debts,  and  the  gross  earnings  for  the  year  endi~~ 


December  thirty-first  then  next  previous,  together  with 
their  expenses,  which  report  shall  be  signed  by  the  presi- 
dent and  a  majority  of  the  directors  or  trustees,  ana  shall 
be  verified  by  the  oath  of  the  president,  secretary^  and  at 
least  three  of  the  directors  or  trustees;  and  said  com- 
pany shall  pay  to  the  DistAct  of  Columbia,  in  lieu  of 
Eersonal  taxes  for  each  next  ensuing  year,  one  and  one- 
alf  per  centum  of  its  gross  earnings  for  the  preceding 
year,  shown  by  said  verified  statement,  which  amount 
shall  be  payable  to  the  collector  of  taxes  at  the  times  and 
in  the  manner  that  other  taxes  are  payable. 

Sec,  731.  LiABiLiTT  OF  TBU8TBES. — If  any  company 
fails  to  comply  with  the  provisions  of  the  preceding  sec- 
tion, all  the  directors  or  trustees  of  such  company  shall 
be  jointly  and  severally  liable  for  the  debts  of  the  com- 

Eany  then  existing  and  lor  all  that  shall  be  contracted 
efore  such  report  shall  be  made:  Provided,  That  in  case 
of  failure  of  the  company  in  any  year  to  comply  with  the 
provisions  of  section  seven  hundred  and  thirty  of  this 
subchapter,  and  any  of  the  directors  shall,  on  or  before 
January  fifteenth  or  such  year,  file  his  written  requ^t  for 
such  compUance  with  the  secretary  of  the  company,  the 
Comptroller  of  the  Currency,  and  tne  recorder  of  deeds  of 
the  District  of  Columbia,  such  director  shall  be  exempt 
from  the  liabiUty  prescribed  in  this  section. 

Sec.  732.  False  sweaefno. — Any  willful  false  swear- 
ing in  regard  to  any  certificate  or  report  or  public  notice 
required  by  the  provisions  of  this  subchapter  shall  be 

Eerjury  and  shall  be  punished  as  such  according  to  the 
kws  of  the  District  of  Columbia.  Any  misappropriation 
of  any  of  the  money  of  any  corporation  or  company 
formed  under  this  Act,  or  of  any  money,  funds,  or  prop- 
erty intrusted  to  it,  shall  be  held  to  be  larceny,  and  shall 
be  punished  as  such  under  the  laws  of  said  IJistrict. 

See.  733.  Stock  personal  estate, — The  stock  of  such 
company  shall  be  deemed  personal  estate,  and  shall  be 
transferable  only  on  the  books  of  such  company  in  such 
maimer  as  shall  be  prescribed  by  the  by-laws  of  the  com- 
pany ;  but  no  shares  shall  be  transferable  until  all  previous 
calls  thereon  shall  have  been  fully  pud,  and  the  said 
stock  shall  not  be  taxable  in  the  hands  of  individual 
owners,  the  tax  on  the  gross  earnings  of  the  company 
hereinbefore  provided  bemg  in  Heu  of  other  personal  tax. 
All  certificates  of  the  stock  of  any  company  oi^anized 
under  this  subchapter  shall  show  upon  their  face  the  par 
value  of  each  share  and  the  amount  paid  thereon. 
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Sm.  7M.  LiAaiuTT  or  aTOOEHOLDBBfi. — All  stock- 
holders of  every  comp&iw^  incorpoi^ted  uadsr  this  avh- 
cliapler,  or  ayailine  itaelf  of  its  provisioss-  under  asalaoo 
sevea  hundred  and  tweaty-five,  shall  be  aevesally  aad 
individually  liable  to  the  creditors  of  such  company  to  an 
amount  eaual  to  and  in  addition  to  the  amount  <A  ffibock 
held  b>  ttiem  respectively  for  all  debts  and  ooutracta^ 
made  by  such  company. 

Seo.  736.  Stock  to  be  paid  up  in  monbt  onlt. — 
Nothing  but  money  shall  be  oongidwed  as  payment  ot 
any  part  of  the  capital  stock,  exc^t  that  in  the  caae  of 
any  company  now  doing  buaiitfiee  in.  the  Pistmt  of  Colum- 
bia in  ^y  of  the  classes  hwein  provided  for,  or  under  any 
act  of  Coneress,  or  by  virtue  of  the  laws  of  any  of  tile- 
States,  and  which  company  has  actually  rec«iLved  fuU 
payment  in  money  of  at  least  fifty  ptf  centum  of  the 
capital  stock  required  by  this  act,  and  which  company 
desires  to  obtain  a  charter  under  tus  act,  all  the  assets  or 
property  may  be  received  and  coneid«rsd  as  racoiey  at  & 
value  to  be  appraised  aud  fixed  by  the  Comptroller  of 
the  Currency :  Provided,  That  all  suct^  assets  and  property 
are  also  transferred  to  and  are  thi««aEtef  owned  by  the 
company  oieanizad  under  this  act. 

See.  736.  NcMBBR  OF  TBDBTB&B. — Thfi  stoolc,  property,  n»-."«i-™- 
and  concerns  of  such  company  shall  be  maaag»d  by  not 
less  than  nine  nor  more  than  thirty  directoiB  or  truateM, 
who  shall,  re^ectively,  be  stockholders,  and  at  least,  ooe- 
half  residJents  and  citizens  of  the  OistTict  ot  Columbia, 
and  shaU,  except  the  first  year,  be  annually  elected  by  thft 
stockhohters  at  such  time  and  place  and  after  anch  pub- 
lished notice  as  shall  be  detwminad  by  bhe  by-lawa  of  tii& 
company,  and  said  directors  or  trustees  sh&ll  held  until 
th«ir  succBssocs  are  elected  and  qualified. 

Seo.  737.  Offickbs. — There  shall  be  a  prendent  of  the 
company,  who  shall  be  a  director,  also  a  secretary  uid.  » 
treasurer,  all  of  whom  shall  be  chosen  by  the  direetoEs.or 
trustees:  Provided,  That  only  one  of  the  above-named 
offices  shall  be  hald  by  the  same  ^rson  at  the  same  time. 
Subordinate  officeis  may  be  appomted  by  the  diractors  or 
trustees,  and  all  such  officers  may  be  required  to  giv«i 
such  security  for  the  faithful  performance  of  the.  duties 
of  their  offices  as  the  directors  or  trustees  may  requu% 

Sec.  738,  By-laws.— The  directors  or  trustees  siiall  ">.,«>.  ra 
have  power  to  make  such  by-laws  as  they  deem  proper 
for  the  management  or  disposal  of  the  stock  and  bura- 
ness  affairs  of  such  company,  not  inconsistent  with  iha 
provisions  of  this  subchapter,  and  prescribing  the. 
duties  of  officers  and  servants  that  may  be  employed, 
for  the  appointment  of  all  officers,  and  for  carrying  tm 
all  kinds  of  business  within  the  objects  and  purposes  of 
such  company. 

Seo.  739.  DmDSNDS. — If  the  directors  or  trustees  of 


any  company  shall  declare  or  pay  any  dividend  the  pay- 
ment of  which  would  render  it  insolvent,  or  which  would 
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create  a  debt  against  such  companr,  they  shall  be  jointly 
and  seTerally  liable  as  guarantors  for  all  the  debts  of  the 
company  tJien  existing,  and  for  all  that  shall  be  thereafter 
contracted  while  they  shall,  respectively,  remfun  in 
office. 

Sec.  740.  If  any  of  the  directors  or  trustees  shall  object 
to  declaring  such  dividends  or  the  payment  of  the  same, 
and  shall  at  any  time  before  the  time  fixed  for  the  pay- 
ment thereof  file  a  certificate  of  their  objection  in  writing 
with  the  secretaiT  of  the  company  and  with  the  recorder 
of  deeds  of  the  District,  they  shall  be  exempt  from  tixe 
liability  prescribed  in  the  preceding  section. 

Sec.  741.  LuBiLrnES  bxcbbdino  assets. — If  the  lia- 
biUties  of  any  company  shall  at  any  time  exceed  the 
amount  of  the  fair  cash  value  of  the  assets,  the  directors 
or  trustees  of  such  company  assenting  thereto  shall  be  pei^ 
eonally  and  individually  hable  for  sucti  excess  to  the  credi- 
tors of  the  company,  after  the  additional  liability  of  the 
stockholders  has  been  enforced. 

Sec.  742.  ExECUTOBS,  and  so  fobth,  holding  stock. — 
No  person  holding  stock  in  such  company  as  executor, 
admmistrator,  guardian,  or  trustee  shall  be  personally 
subject  to  any  uability  as  stockholder  of  such  company, 
,but  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian,  or  trustee  shall  be  Uable  in  like 
manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate or  the  ward  or  the  person  interested  in  such  trust 
fund  would  have  been  if  he  had  been  Uving  and  compe- 
tent to  act  and  hold  the  stock  in  his  own  name. 

Sec.  743.  Incbbase  of  capital  stock. — Any  corpora- 
tion which  may  be  formed  under  this  subchapter  ma^ 
increase  its  capital  stock  by  complying  with  tne  provi- 
fflons  of  this  subchapter  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the 
corooration. 

Sec.  744.  Copy  op  cEatTincATE  to  be  evidencb. — A 
copy  of  any  certificate  of  incorporation  filed  in  pursuance 
of  this  subchapter,  certified  by  the  recorder  of  deeds  to  be 
a  true  copy  and  the  whole  of  such  certificate,  shall  be 
received  in  all  courts  and  places  as  presumptive  legal  evi- 
dence of  the  facts  therein  stated. 

See.  746.  No  bond  to  be  rbquibed  when  compant 

APPOINTED   BXECUTOB,   AND  SO   FORTH,   EXCEPT,   AND   BO 

FORTH. — No  bond  or  other  collateral  security,  except  as 
hereinafter  stated,  shall  be  required  from  any  trust  com- 
pany incorporated  under  this  subchapter  for  and  in 
respect  to  any  trust,  nor  when  appointed  trustee,  guardian, 
receiver,  executor,  or  administrator  with  or  without  the 
will  annexed,  collector,  committee  of  the  estate  of  a  luna- 
tic or  idiot,  or  other  fiduciary  appointment;  but  the  capi- 
tal stock  subscribed  for  or  taken,  and  all  property  owned 
by  said  company  and  the  amount  for  which  said  stock- 
holders shall  be  liable  in  excess  of  their  stock,  shall  be 
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takeD  and  considered  as  the  security  required  by  law  for 
the  faithful  performance  of  its  duties,  and  shall  be  abso- 
lutely liable  in  case  of  any  default  whatever;  and  in  case 
of  the  insolvency  or  dissolution  of  said  company,  the  debts 
due  from  the  said  company  as  trustee,  guardian,  receiver, 
executor,  administrator,  collector,  or  committee  of  the 
estate  of  lunatics,  idiots,  or  any  other  fiduciary  appoint- 
ment shall  have  a  preference. 

Sec.  746.  Bond  mat  be  reqtjibed. — The  supreme 
court  of  the  District  of  Columbia,  or  any  justice  thereof, 
shall  have  power  to  make  orders  respecting  such  company 
whenever  it  shall  have  been  appointed  trustee,  guardian, 
receiver,  executor,  administrator  with  or  without  the  will 
annexea,  collector,  committee  of  the  estate  of  a  lunatic, 
idiot,  or  any  other  fiduciary,  and  require  the  said  com- 
pany to  render  all  accounts  which  might  lawfully  be  made 
orrequiredby  any  court  or  any  justice  thereof  if  such  trus- 
tee, guardian,  receiver,  executor,  administrator  with  or 
without  the  will  annexed,  collector,  committee  of  the 
estate  of  a  lunatic  or  idiot,  or  fiduciary  were  a  natural  per- 
son. And  said  court,  or  any  justice  thereof,  at  any  tune, 
on  application  of  any  person  interested,  may  appoint  some 
suitable  person  to  examine  into  the  affairs  and  standing 
of  such  companies,  who  shall  make  a  full  report  thereof 
to  the  court,  and  said  court,  or  any  justice  thereof,  may 
at  any  time,  in  its  discretion,  require  of  said  company  a 
bond  with  sureties  or  other  secunty  for  the  faithfnl  per- 
formance of  its  obligations,  and  such  sureties  or  other 
security  shall  be  Uable  to  the  same  extent  and  in  the  same 
manner  as  if  given  or  pledged  by  a  natural  person. 

Sec.  747.  Corporations  organized  under  State 
LAWS. — No  corporation  or  company  organized  bv  virtue 
of  the  laws  of  any  of  the  States  of  this  Union  ann  having 
its  principal  place  of  business  within  the  District  or  ■ 
Columbia  shall  carry  on  in  the  District  of  Columbia  any 
of  the  kinds  of  business  named  in  this  subchapter  wiMiout 
strict  comphance  in  all  particulars  with  the  provisions  of 
this  subchapter  for  the  government  of  such  coroorations 
formed  under  it,  and  each  one  of  the  officers  of  the  coi^ 
poration  or  company  so  offending  shall  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars  or  imprisonment 
not  exceeding  one  year,  or  by  both  fine  and  imprisonment, 
in  the  discretion  or  the  court. 

Sec.  748.  Bight  to  amend  or  repeal  reserved  to 
Congress. — Congress  may  at  any  time  alter,  amend,  or 
repeal  this  subchapter,  but  any  such  amendment  or  repeal 
shall  not,  nor  shall  the  dissolution  of  any  company  formed 
under  this  subchapter,  take  away  or  impair  any  remedy 
given  against  such  corporation,  its  stockholders,  or  officers 
for  any  liability  or  penalty  which  shall  have  been  pre- 
viously incurred. 
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imMDOAml'  ^^'  ^^^*  I^KVii^BD. — A  Eratemal  beoeficiAl  assoeiatioQ 
i«;3TD.c.Api).;  la  hereby  declared  to  be  s  corporation,  society,  order,  or 
UKifb^aAn^'l  ToLuntary  association,  formea  or  organized  and  curried 
JJ£  jg'g  Jw-.  on  for  the  sole  benefit  of  its  members  and  their  beneficia- 
im: »  huL^Wr,  lies,  and  not  for  profit,  having  a  lodge  system  with  ritual- 
£  iL,Sii.  **  iatic  form  of  worE  and  representative  form  of  government, 
making  proTision  for  tha  payment  of  benefits  in  case  of 
death.  Each  auch  association  may  make  provision  for 
the  payment  of  benefits  in  case  of  sickness,  temporaiy  or 
permanent  physical  disabihtr,  either  as  a  result  of  disease, 
accident,  or  old  age:  Provided,  That  the  period  in  life  at 
which  pnysical  disability  benefits  on  account  of  old  age 
commences  shall  not  be  under  seventy  years,  or  the  age 
of  expectancy  from  the  time  of  entering,  subject  to  their 
compliance  with  its  laws.  Any  such  association  may 
create  and  maintain  a  reserve,  emergency  or  benefit  fund 
in  accordance  with  its  laws.  Any  such  association  having 
a  reserve,  emeigency  or  benefit  fund  may,  in  addition  to 
the  benefits  hereinbefore  named,  pay  witnUrawal  benefits, 
not  exceedine  the  contributions  of  such  member,  to  a 
member  unable  or  unwilling  to  continue  member^iip, 
provided  auch  membership  ahail  continue  not  less  than 
three  successive  years.  Such  association  may  also,  after 
ten  years  of  membetship,  apply  its  funds  and  accumu- 
lations as  its  laws  provide  or  the  associatioii  and  members 
^ree.  The  fund  from  which  the  payments  of  such  bene- 
fit shall  be  made  and  the  fund  frouL  which  the  expenses  of 
such  association  shall  be  defrayed  shall  be  derived,  from 
asMsament^  dues,  and  other  payments  collected  from  its 
membera  or  otherwise.  Payment  of  death  benefits  shall 
be.  to  tlie  families,  heirs,  blowi  relatives,  affianced,  husband 
•r  affianced  wife  of  or  to  persons  dependent  upon  the 
member.  Such  association  shall  be  governed  by  oiis  sub- 
chi^rter,  and  shall  be  exempt  from  the  provisioos  ot  innii^ 
ance  laws  of  the  United  States  relating  to  the  District  of 
Columbia,  and  no  law  hereafter  passed  shall  apply  to  them 
tmlass  they  be  expressly  designated  tberem.:  "Provided, 
Ammmt,  That  the  fact  that  any  such  association  has  out- 
standing agreements  with  its  members  for  the  payment  of 
Benefits  other  than  those  hereinbefore  ^ecined,  if  it  is 
making  no  new  contracts  of  that  character  and  is  retiring 
those  already  existing,  ^all  not  exclude  such  aesociation 
from  the  operation  ot  this  subchapter. 

Sac.  760.  ExisTiMa  associations. — ^All  such  associa- 
tions  coming  within  the  description  as  set  forth  in  section 
seven  hundred  and  forty-nine  of  this  subchapter,  organ- 
ized under  the  laws  of  the  United  States  relating  to  said 
District,  or  of  any  State,  country,  province,  or  Territory, 
and  now  doing  business  in  saia  District,  may  continue 
such  business :  Provided,  That  they  hereafter  comply  with 
the  provisions  of  this  subchapter  regulating  annual  reports 
and  the  designation  of  the  superintendent  of  insurance  of 
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said  Dislaict,  prorided  for  in  aabchapter  fire  of  t^  «lwp- 
ter,  as  the  person  upon  wfatm  proccfls  may  be  served  as 
hereinafter  proTided. 

Bee.  761.  NoHKBSiDBNT  AfiBocunoHB. — ^Aotsuc^  M«e- 
ciation  coming  within  the  description  as  set  'H>rtfa  in  sec- 
tion seven  hundred  and  forty-nine  of  this  eub(^a|it6r, 
oi^anized  under  the  laws  of  any  Stdto,  country,  provmce, 
or  TerritoTy,  and  not  now  doing  bosinefls  in  said  District, 
shall  be  admitted  to  do  business  within  said  District  ^dMn 
it  shall  have  filed  with  the  superintendent  of  insurance  a 
duly  certified  copy  of  its  charter  and  articlGe  of  aseocia^ 
tion  and  a  copy  of  its  by-laws,  certified  to  by  its  seiaietaiy 
or  corresponding  officer,  together  with  ini  appointment  of 
the  said  superintendent  as  the  person  upaa  whom  process 
may  be  served  as  hereinafter  provided:  Providea,  That 
such  association  shall  be  riiown  to  Im  'authorized  to  do 
business  in  the  State,  country,  province,  or  TerritoTy  in 
which  it  is  incorporated  or  arganiaed,  in  case  the  laws  of 
such  State,  country,  province,  or  Territory  shaiU  provide 
for  such  authorization;  and  in  case  the  laws  of  such  State, 
country,  province^  or  Territory  do  not  provide  for  any 
formal  authorization  to  do  business  on  the  port  of  any 
such  association,  then  such  association  shall  beahown  to  be 
c(mduDting  its  business  in  accordance  with  the  provisiona 
of  this  subchapter ;  for  which  purpose  the  said  soperin- 
tendent  ma^  personallj^,  or  by  some  person  to  be  desig- 
nated bv  him,  examine  into  the  condition,  affairs,  otuirao- 
ter,  ana  business  methods,  accounts,  books,  and  invest- 
ments of  such  association  at  its  home  ofEoe,  ndiioh 
examination  shall  be  at  the  expense  of  such  association 
and  diall  be  made  within  thirty  days  after  demand  tbere- 
for,  and  the  expense  of  such  examination  shall  be  limited 
to  fifty  dollarB.  Any  association  doing  business  under 
this  subchapter  shall  be  permitted  to  do  businen  upon 
filrnp  annually  with  the  superintendent  of  insuranoe  the 
certificate  of  authority  of  the  insurance  department  of  the 
State,  Province,  or  Territory  in  which  it  is  mcorporated  or 
organized :  Provided,  however,  That  in  case  of  failure  to  file 
said  certificate  by  any  such  association,  or  in  case  the 
superintendent  oi  insurance  shall  deem  it  necessary,  he 
shall  have  power,  either  personally  or  by  some  person 
designated  by  him,  to  examine  into  the  condition,  affairs, 
character,  business  methods,  accounts,  books,  and  invest- 
ments of  such  association,  at  its  home  office,  which  exam- 
ination shall  be  at  the  expense  of  the  association.  The 
amount  of  such  expense  shall  not  exceed  one  hundred  dol- 
lars  for  associations  which  have  no  reserve  or  emergency 
fund  and  two  hundred  dollars  for  associations  with  a 
reserve  or  emergency  fund. 

See.  702.  Annual  befokts. — ^Evray  such  association 
doing  business  in  said  District  shall,  on  or  before  the 'first 
day  of  March  of  each  year,  ma^e  and  file  with  the  end 
superintendent  a  report  of  ite  affaire  and  operations  during 
the  year  ending  on  tjie  thirty-first  day  of  Deoember 
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iimnediately  preceding,  which  annual  report  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Such 
report  shall  be  upon  blank  forms  to  be  provided  by  the 
said  superintendent,  or  may  be  printed  in  pamphlet  form, 
and  shall  be  verified  under  oath  by  the  duly  authorized 
officers  of  such  association,  and  shall  be  published,  or  the 
substance  thereof,  in  the  annual  report  of  the  said  super- 
intendent under  a  separate  part  entitled  ' '  Fraternal  Bene- 
ficial Associations,"  and  shall  contain  answers  to  the 
following  questions: 

First,  Number  of  certificates  issued  during  the  year  or 
members  admitted. 

Second.  Amount  of  indemnity  effected  thereby. 

Third.  Number  of  losses  or  benefit  liabilities  incurred. 

Fourth.  Number  of  losses  or  benefit  liabilities  paid. 

Fifth.  The  amount  received  from  each  assessment  for 
the  year. 

Sixth.  Total  amount  paid  members,  beneficiaries,  legal 
representatives,  or  heirs. 

Seventh.  Number  and  kind  of  claims  for  which  assess- 
ments have  been  made. 

Eighth.  Number  and  kind  of  claims  compromised  or 
resisted,  and  brief  statement  of  reasons. 

Ninth.  Does  the  association  chaise  annual  or  other 
periodical  dues  or  admission  feesf 

Tenth.  If  so,  how  much  on  each  one  thousand  dollars, 
annually  or  per  capita,  as  the  case  may  bet 

Eleventh.  Total  amount  received,  from  what  source, 
and  the  disposition  thereof. 

Twelfth.  Total  amount  of  salaries  paid  to  officers. 

Thirteenth.  Does  the  association  guarantee  in  its  cei^ 
tificabes  fixed  amounts  to  be  paid  regardless  of  amount 
realized  from  assessments,  dues,  acunission  fees,  and 
donations  ? 

Fourteenth.  If  so,  state  amount  guaranteed  and  the 
security  of  such  guaranty. 

Fifteenth.  Has  the  association  a  reserve  or  emergency 
fund} 

Sixteenth.  If  so,  how  is  it  created,  and  for  what  pur- 
pose, the  amount  thereof,  and  how  invested  f 

Seventeenth.  Has  the  association  more  than  one  class  t 

Eighteenth.  If  so,  how  many;  and  the  amount  of 
indemnity  in  each  case. 

Nineteenth.  Number  of  members  in  each  class. 

Twentieth.  If  voluntary,  so  state;  and  give  date  of 
oi^nization. 

Twenty-first.  If  oi^anized  under  the  laws  of  said  Dis- 
trict, under  what  law  and  at  what  time,  giving  chapter 
and  year,  and  date  of  passage  of  the  act. 

Twenty-second.  If  oiganized  under  tlie  laws  of  any 
State,  country,  province,  or  Territory,  state  such  fact 
and  the  date  of  oiganization,  giving  chapter  and  year, 
and  date  of  passage  of  the  act. 

Twenty-third.  Number  of  certificates  of  beneficial 
membersDJp  lapsed  during  the  year. 
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Twenty-fourth.  Number  in  force  at  be^iimmg  and  end 
,of  year;  if  more  than  one  class,  number  m  each  class. 

Twenty-fifth.  Names  and  addresses  of  its  president, 
secretary,  and  treasurer,  or  corresponding  officers. 

Sec.  763.  NoNRBsmSNT  associatioks  to  name  an 
ATTOBNEY  IN  THE  DISTRICT. — Each  such  association  now 
doin^  or  hereafter  admitted  to  do  business  within  said 
District,  and  not  having  its  principal  office  within  said 
District,  and  not  being  organized  under  the  laws  of  the 
United  Statee  relating  to  said  District,  shall  appoint,  in 
writing,  the  said  superintendent  and  his  successors  in 
office  to  be  its  true  and  lawful  attorney,  upon  whom  all 
lawful  process  in  any  action  or  proceeding  against  it  may 
be  served,  and  in  such  writing  shall  agree  that  any  lawful 
process  against  it  which  is  serred  on  said  attorney  shall 
be  of  the  same  legal  force  and  validity  as  if  served  upon 
the  association,  and  that  the  authority  shall  continue  in 
force  so  long  as  any  Uabihty  remains  outstanding  in  said 
District.  Copies  of  said  certificate  certified  oy  said 
superintendent  shall  be  deemed  sufficient  evidence 
thereof,  and  shall  be  admitted  in  evidence  with  the  same 
force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  attorney  shall  be  deemed  sufficient 
service  upon  such  association.  When  l^al  process 
gainst  such  association  is  served  upon  said  supenntend- 
ent  he  shall  immediately  notify  the  association  of  such 
service  by  letter,  prepaid  and  directed  to  its  secretary  or 
corresponding  officer,  and  shall,  witliin  two  days  fifter 
such  service,  forward  in  the  same  manner  a  copy  of  the 
process  served  on  biin  to  such  officer.  The  plaintiff  in 
such  process  so  served  shall  pay  to  the  said  superintend- 
ent at  the  time  of  such  service  a  fee  of  three  dollars, 
which  shall  be  recovered  by  him  as  a  part  of  the  taxable 
costs  if  he  prevails  in  his  suit.  The  said  superintendent 
shall  keep  a  record  of  all  processes  served  upon  him, 
which  record  shall  show  the  day  and  hour  wnen  such 
service  was  made. 

Sec.  764.  Permit  prom  superintendent  of  insub- 
anob. — The  said  superintendent  shall,  upon  the  applica- 
tion of  any  association  having  the  right  to  do  business 
within  said  District,  as  provided  by  this  subchapter, 
issue  to  such  association  a  permit  in  writing  authonmig 
such  association  to  do  busmess  within  said  District,  for 
which  certificate  and  all  proceedings  in  connection  there- 
with such  association  shall  pay  the  said  superintendent 
the  fee  of  five  dollars. 

Sec.   766.    CbBTIFICATB  OF  OBGANIZATION;  TRUSTEES. — 

Any  nine  or  more  persons,  at  least  one-third  of  whom 
shall  be  residents  of  the  District  of  Columbia,  being 
desirous  of  forming  a  fraternal  beneficial  association  for 
the  purposes  set  forth  in  section  seven  hundred  and  forty- 
nine  of  this  subchapter,  may  associate  themselves 
together  and  effect.such  organization  as  hereinafter  pre- 
scnbed,  and  not  otherwise.    Such  persons  shall  make, 
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Xand  acknowledge  before  any  officer  authorized  to 
the  Bcknowled^ent  of  deeds  in  this  District  and 
file  in  the  office  of  tm  recorder  of  deeds  of  said  District  a 
certificate  or  declaration  in  -writing,  to  be  recorded  in  a 
book  kept  for  that  purpose  and  open  to  pubhc  inspection, 
in  which  shall  be  stated  the  name  or  title  by  which  said 
association  shall  be  known  to  law;  the  mode  and  manner 
in  which  the  corporate  powers  granted  by  this  subchapter 
are  to  beexercised ;  the  name  or  official  title  of  the  officers, 
trustees,  representatives,  or  other  persons  by  whatever 
name  or  titlf  designated,  who  aie  to  nave  and  exercise  the 
general  control  and  management  of  its  affairs ;  the  place 
tif  doing  businesB  defined ;  the  hmit  as  to  age  of  appUcants 
for  beneficial  membeiship,  which  shall  not  exceed  fifty- 
five  years,  and  that  medical  examinations  ere  required  of 
apphcants  for  life  benefits,  together  with  the  sworn 
statement  by  three  of  said  corporators  that  at  least  one 
hundred  pemons  eligible  under  the  proposed  laws  of  such 
aseooiation  to  membenhip  therein  have  in  good  faith 
made  application  in  writing  for  membership.  The 
recorder  or  deeds,  irpon  the  filing  of  said  declaration,  shall 
deliver  to  such  association  a  certified  copy  of  the  papers 
so  ffied  and  recorded  in  his  office,  together  with  a  certifi- 
cate to  such  association,  stating  th^t  the  provisions  of 
this  subchapter  relative  to  incorporation  have  been  com- 
plied with  and  that  said  association  becomes  thereby 
authorized  to  cany  on  the  work  of  a  fraternal  beneficial 
aesociation.  Upon  filing  the  certificate  or  declaration  as 
afonsaid,  the  peraons  who  shall  have  signed  and  acknowl- 
edged the  same,  and  their  successors  and  associates, 
shallj  by  the  proviaions  of  this  subchapter,  be  «  body 
politic  and  corporate  by  tbe  nanse  and  s^le  stated  in  the 
certificate,  and  by  that  name  and  style  shall  have  per- 
petual Buoceesion,  and  by  said  name  may  sue  and  be 
sued,  and  may  have  ana  use  a  common  seal,  and  the 
same  may  alter  and  change  at  pleasure,  and  may  make 
and  alter,  at.times  or  from  time  to  time,  such  laws,  not 
inconsistent  with  the  Constitution  of  the  United  States 
or  tbe  taws  in  foroe  in  said  District,  as  they  may  deem 
neoeesarv  for  the  government  of  said  assooiatian.  And 
•they  and  their  suoceeeorsj  by  their  corporate  name,  shall 
in  law  be  capable  of  creatmg,  maintaining,  and  disbursing 
a  reserve  or  emergency  fund  in  accordance  with  its  laws 
and  the  provisions  of  this  subcliapter,  and  of  taking, 
receiving,  purchasing,  and  holding  real  and  personal 
estate  necessary  for  the  purpose  of  such  association,  and 
may  let,  place  oat  at  interest,  or  sell  and  convey  the 
Bame  as  may  seem  most  beneficial  for  said  association. 
"Hte  association  shall  elect  from  its  members  trustees, 
direotoTB,  or  manageis,  by  whatever  title  known  in  its 
laws,  at  such  time  and  place  and  in  such  manner  as  may 
be  specified  in  ite  laws,  who  shall  ha-ve  the  control  and 
management  of  the  affairs  and  funds  of  said  association, 
a  majority  of  whom  shall  be  a  quorum  for  the  transaction 
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of  business;  and  whenever  any  vacancy  shall  happen 
among  such  trustees,  directors,  or  managers,  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be  filled 
in  such  manner  as  shaU  be  provided  bythe  laws  ef  said 
association. 

Sec.  766.  Reincobpohation, — The  officere,  -trufffcees, 
directors,  or  governing  body  of  any  exiatiDS  frattemal 
beneficial  association  may,  by  confonnii^  to  the  reguire- 
mente  of  the  several  provisions  of  this  subchapter,  remcop- 
porate  themselves  or  continue  their  existing  corporate 
powers  under  this  subchapter,  or  change  their  name, 
statiRg  in  their  certificate  the  original  name  of  such  cor- 
poration as  well  as  their  new  name  assumed,  and  al)  the 
property  and  effects  of  such  existing  corftoration  shidl 
vest  in  and  belong  to  the  corporation  so  reincorporated 
or  continued, 

Bee.  767,  Sttbobdinate  bodies. — Any  subordinatie 
body  of  any  fraternal  beneficial  association  incorporated 
Trader  the  provisions  of  this  subchapter,  or  of  such  aa- 
BOciatioD  now  doing  business  or  whicn  may  hereafter  be 
admitted  to  do  business  in  this  District  imder  this  subchap- 
ter, where  the  laws  of  the  governing  body  of  said  associ- 
ation do  not  prohibit  the  incorporation  of  their  subordi- 
nate bodies,  may  become  a  body  corporate  in  the  manner 
following:  At  some  regular  meeting  of  such  suiwrdmate 
body  a  resolution  expresBing  the  desire  of  snch  subordi- 
nate body  to  be  incorporated,  and  directing  iia  officera  to 
perfect  such  incorporation,  shall  be  submitted  to  a  "vote 
of  the  members  present,  and  if  two-thirds  of  the  members 
present  vote  therefor  the  premdent  and  secretary  of  sudh 
subordinate  body,  or  the  officers  holding  relative  offices 
therein,  shall  prepare  articles  of  association,  mider  their 
hands  and  the  fleal  of  such  subordinate  body,  setting  forth, 
first,  the  number  of  members  of  such  subordinate  body 
then  in  good  standing;  second^  the  name  by  which  said 
subordinate  body  is  laiown;  third,  the  date  of  its  organi- 
zation and  the  period  for  which  it  is  to  be  incorporated, 
not  exceeding  thirty  yeare.  A  copy  of  such  articles  of 
association  shall  be  filed  with  the  recorder  of  deeds,  and 
shall  by  him  be  recorded,  together  with  the  affidavit  here- 
after named,  in  a  book  to  to  kept  for  that  purpose.  On 
the  execution  of  said  articles  of  association  and  before  the 
Siting  thereof  with  the  recorder  the  secretary  of  such  sub- 
ordinate body  shall  annex  thereto  his  affidavit,  stating 
that  he  is  a  member  in  good  standing  in  such  subordinate 
body  and  occupies  the  position  of  secretaiy,  or  the  office 
correeponding  therewith,  and  that  tiie  resolution,  a  copy 
of  which  shaO  be  set  forth  at  length,  was  regularly  passed 
at  a  T^uiar  meeting  of  said  subordinate  body  and  re- 
ceived the  vote  of  two-thirds  of  the  members  present  and 
voting,  and  that,  to  the  beet  of  his  knowledge  and  belief, 
310  statements  made  in  the  articles  of  association  are  true, 
and  that  such  subordinate  body  is  organized  and  acting 
under  the  laws  of  its  respective  assodatioD,  girii^  the 
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name  bj  which  such  association  is  known.  When  the 
for^in^  requirements  are  complied  with  such  subordi- 
nate bo(fy  shall  be  a  body  corporate  by  Uie  name  expressed 
in  such  articles,  and  by  that  name  shall  be  a  person  in 
law,  capable  of  suing  and  being  sued  in  the  courts,  and 
takmg  and  holding  property  of  every  kind  the  same  as 
natural  persons,  and  a  copy  of  said  articles  of  association, 
duly  certiQed  to  by  the  recorder  of  deeds,  shall  be  prima 
facie  evidence  in  all  courts  and  places  of  the  existence  aod 
the  due  incorporation  of  such  subordinate  body. 

Sec.  768,  Contract  intaud  if  beneficiabt  to  pat 
ASBESSMENTa. — No  Contract  with  any  such  association 
shall  be  Tahd  when  there  is  a  contract,  agreement,  or 
tmderstanding  between  the  member  and  the  beneficiary 
prior  to  or  at  the  time  of  becoming  a  member  of  the  associ- 
ation that  the  beneficiary,  or  any  person  for  him,  shall  pay 
such  Inember's  assessments  ana  diies,  'or  either  of  them. 

Sec.  769.  BENEFns  exempt  from  attaohuent. — The 
money  or  other  benefit,  charity,  relief,  or  aid  to  be  paid, 

Erovided,  or  rendered  by  any  association  authorized  to  do 
usiness  under  this  subchapter  shall  not  be  hable  to  at- 
tachment, garnishment,  or  other  process,  and  shall  not  be 
seized,  taken,  appropriated,  or  applied  by  any  legal  or 
equitable  process,  orW  operation  of  law  to  pay  any  debt 
or  liability  of  a  certificate  holder  or  of  any  beneficiary 
named  in  a  certificate,  or  any  person  who  may  have  any 
right  thereunder. 

Sec.  760.  Meetings, — Any  such  association  oi^anized 
under  the  laws  of  said  District  may  provide  for  the  meet- 
ings of  ita  legislative  or  governing  body  in  any  State, 
country,  province,  or  Territory  wherein  such  association 
shall  have  subordinate  bodies,  and  all  business  transacted 
at  such  meetings  shall  be  valid  in  all  respects  as  if  such 
meetii^  were  neld  within  sud  District;  and  where  the 
laws  of  any  such  association  provide  for  the  election  of  its 
officers  by  votes  to  be  cast  in  its  subordinate  bodies,  the 
votes  so  cast  in  its  subordinate  bodies  in  any  State,  coun- 
try, province  or  Territory  shall  be  valid  as  if  cast  within 
said  District. 

Sec.  761.  Fbaudttlent  representations. — ^Any  per- 
son, officer,  member,  or  examining  physician  who  snaU 
faiowingly  or  willfully  make  any  fa£e  or  fraudulent  state- 
ment or  representation  in  or  with  reference  to  any  appli^ 
cation  for  membership  orjot  restoration  to  membership  or 
for  the  purpose  of  obtaining  any  money  or  benefit  in  any 
association  transacting  business  under  this  subchapter 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  punisned  by  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  United  States  jail  in  said  District  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  both,  in  the 
discretion  of  the  court;  and  any  person  who  shall  willfully 
make  a  false  statement  of  any  material  fact  or  thing  in  a 
sworn  statement  as  to  the  death  or  disability  of  a  certifi- 
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cate  holder  in  any  such  association  for  the  purpose  of  pro- 
cuiing  payment  of  a  benefit  named  in  the  certificate  of 
Buch  holder,  and  any  person  who  shall  willfully  make  any 
false  statement  in  any  verified  report  or  declaration  under 
oath  required  or  aumorized  by  this  subchapter,  shall  be 
guilty  01  perjury. 

Sec.  762.  Neolect  to  beport. — Any  such  association 
refusing  or  neglecting  to  make  the  report  as  provided  in 
this  suDchaptor  BhaU  be  excluded  from  doing  business 
within  said  District.  Said  superintendent  of  insurance 
must,  within  eixty  days  after  failure  to  make  such  report, 
or  in  case  any  such  association  shall  exceed  its  powers,  or 
shall  conduct  its  business  fraudulently,  or  shall  fail  to  com- 
ply with  any  of  the  provisions  of  this  subchapter,  give 
notice  in  writing  to  tne  attorney  for  said  District,  who 
shall  immediate^  commence  an  action  against  such  asso- 
ciation to  enjoin  the  same  from  carrying  on  any  business. 
An  injunction  against  any  such  association  mav  be  granted 
on  application  oy  the  Oommissioners  of  sai<f  District  at 
the  request  of  the  said  superintendent.  No  association  so 
enjoined  shall  have  authority  to  continue  business  until 
such  report  shall  be  made,  or  overt  act  or  violation  com- 
plained of  shall  have  been  corrected,  nor  until  the  costs  of 
such  action  be  paid  by  it,  (provided,  the  court  shall  find 
that  such  afisociation  was  in  default,  as  chatted,)  where- 
upon the  superintendent  of  insurance  shall  reinsta;te  such 
association,  and  not  until  then  shall  such  association  be 
allowed  again  to  do  business  in  said  District.  Any  oflicer, 
agent,  or  person  acting  for  any  association  or  subordinate 
body  thereof,  within  said  District,  while  such  association 
shaii  be  so  enjoined  or  prohibited  from  doing  business 
pursuant  to  this  subchapter,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  dollars,  or  by  imprisonment  in 
said  jail  not  less  than  thirty  days  nor  more  than  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  court. 

Sec,  763.  Acting  without  AUTnoRrrr.^Any  person 
who  shall  act  within  said  District  as  an  officer,  agent  or 
otterwise,  for  any  association  which  shall  have  failed, 
neglected,  or  refuse<l  to  comply  with,  or  shall  have  vio- 
lated any  of  the  provisions  of  this  subchapter,  or  shall 
have  failed  or  neglected  to  procure  from  the  said  super- 
intendent a  proper  certificate  of  authority  to  transact 
business  as  provided  for  in  this  subchapter,  shall  be  sub- 
ject to  the  penalty  provided  in  the  last  preceding  section 
for  the  misdemeanor  therein  specified.  To  'Hransact 
business"  or  "doing  business"  under  this  subchapter 
means  the  writing  of  applications  and  the  soficiting  of 
new  members  so  far  as  the  penaltr  of  this  subchapter 
applies  tiereto.  It  shall  not  be  unlawful  for  any  organ- 
ization under  section  seven  hundred  and  forty-nine  to 
continue  tiie  o[»eration  of  its  lodges  or  branchee  except 
in  securing  new  members.  C^nnolr 
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Sec.  744.  This  law  not  to  applt  to  as800U,th>ks 
POB  FB(»Tr. — Nothing  in  this  subchaipter  shall  be  con- 
etnied  to  app^  to  amv  corporation,  society,  orddr,  or  mbo- 
oiation  canning  on  the  busmess  of  life,  health,  oaaualt^, 
or  accident  insurance  for  profit  or  gain,  and  it  shall  only 
apply  to  fraternal  beneficial  associations  as  defined  by 
section  seven  hundred  and  forty-nine,  and  nothing  in 
this  snbchapter  contained  shall  be  construed  to  affect  any 
grand  or  subordinate  lodge  or  branch  of  any  sudi  frater- 
nal beneficial  societies,  orders,  or  associations  which 
limite  ita  oertifioaite  holders  to  a  psfrtioular  rehgious  de- 
nomination or  to  the  employees  ef  a  particular  town  or 
city,  designated  firm,  busineBs  home,  or  corporation,  or 
department  or  branch  of  the  United  States  Govenmient, 
sor  the  grand  or  subordmate  lodges  of  the  Independent 
Order  of  Odd  Fellows,  nor  any  grand  or  subordinaite  lodge, 
or  other  body  of  Free  and  Accepted  Masons,  nor  me 
grand  or  any  subordinate  lodge  of  the  Knights  of  PytAnas, 
or  similar  orders,  asBociations,  or  societies  uiat  do  not  hare 
as  their  principal  obfeot  the  issuance  of  b«iefit  certi- 
ficates of  member^p  in  case  of  deatii  or  the  payment  of 
rack,  funeral,  or  deatii  benefits  exceeding  in  amount  one 
hundred  dollars. 

Sec.  7M.  Nob  to  asbooiations  ob  msrviDTTALB  ubiho 

NAME  of  FBBTIOU8LT  EXISTIKQ  CX)HPOBATION. — ^Hw  pro- 
visions of  this  subchapter  shall  not  extend  to  nor  VP'^fy 
to  any  association  or  individual  who  shall,  in  the  certifi- 
cate filed  with  the  recorder  of  deeds,  use  or  specify  a 
name  or  style  the  same  as  &&t  of  any  previonsly  existing 
incorporated  fraternal  beneficial  assoaation  in  the  Dis- 
trict of  Columbia. 

SnbobApta  zm.^BHiflTms  aoKroaATMaiiB. 

Sec.  766.  Rbxjeganization, — -Any  corporation  liere- 
tofore  existing  or  doing  buaineaa  in  the  District  of  Co- 
lumbia may  come  under  and  avail  itself  of  the  provisons 
of  this  chapter  by  giving  to  its  Btockholdera,  members,  or 
associates  notice  as  prescribed  in  section  six  hundred  and 
thirty-five  of  subchapter  four  thereof  and  pursuing  the 
same  procedure  and  complying  with  the  same  require- 
ments as  are  prescribed  in  said  subchapter  in  respect  to 
increase  or  diminution  of  capital  stock;  and  upon  filing 
its  certificate  of  reorganization  in  such  case,  such  com- 
pany shall  be  entitled  to  the  privileges  and  provisions 
and  be  subject  to  the  liabilities  of  the  class  of  corpora- 
tions to  which  it  belongs,  as  provided  in  and  by  this 
chapter. 

See.  767.  Nonos  of  affuoatiom  fob  chabteb,  and 
BO  FOETH. — ^Whoever,  not  being  a  Senator  or  Repre- 
sentative in  Confess,  intends  to  present  to  Congress  a 
bill  for  an  act  of  incorporation,  or  for  an  alteration  or  ex- 
tension of  the  charter  of  a  corporation  in  the  District 
of  Columbia,  or  of  any  special  privileges  in  said  District, 
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shall  give  notice  of  such  intentioii  by  publishing  a  cop;f  of 
the  bUl  at  least  onoe  a  Traek  for  four  suceesatve  weedca,  in  a 
newspaper  published  intheDistrctof  Colombia,  the  last  of 
said  pubhcatinns  to  be  made  at  leaat  fiourte«n  days  prior 
to  the  presentation  of  auch  bill.  Such  newspaper  shuL  be 
desifiiated  by  the  person  proposing  the  bill  ana  approTad 
by  the  CommiasionerB  or  the  Distdct  of  CobimDia. 

SnbOlMllter  ZIT.— DISSOLiniOH  0»  C0KF0KAT10N8. 

Seo.  768.  VoLUNTABT,  when. — When  &  majority  ofj7™?«t'^ 
the  trustees,  director,  or  other  officers  having  the  man- 
agement of  the  concerns  of  any  corporation  in  the  Dis- 
tnct.  or  stockholders  representing  not  Less  than  one- 
third  of  the  capital  stock  of  any  such  corporation,  dis- 
cover that  the  property  and  effects  of  the  corporation 
hsTe  been  so  far  reduced,  by  losses  or  otherwise,  that  it 
vill  not  be  able  to  pay  all  just  demands  against  it  or  offer 
a  reasonable  secunty  to  those  who  deal  with  it,  or  they 
shall  deem  it  beneficial  to  the  interests  of  the  stock- 
holders that  the  corporation  be  dissolved,  or  when  such 
directors,  trustees,  or  other  officers  are  authorized  by  a 
majority  of  the  stockholders  to  apply  for  a  decree,  aa 
hereinaiter  provided,  or  when  die  ooiects  of  the  corpora- 
tion have  woolly  failed  or  are  entirely  abandoned  or  are 
impracticable,  they  may  applv  to  the  supreme  court 
of  the  District  by  petition  for  tne  dissolution  of  said  cor- 
poration. 

Sec.  768.  Apfucatioh  to  supbzhe  oouht  of  the 
DiSTBiCT  OF  CoLuuBiA. — Such  application  shall  contain 
a  statement  of  the  reasons  upon  ^hich  it  is  founded,  and 
there  shall  be  annexed  thereto — 

First.  A  full,  iuat,  and  true  inventory  of  all  the  estate, 
real  and  personal,  of  the  corporation,  and  of  all  Uie  books, 
vouchers,  and  securities  relating  thereto. 

Second.  A  full,  justj  and  true  account  of  the  capital 
stock  of  the  corporation,  specifying  the  names  of  the 
stockholders,  their  residences,  when  Known,  the  number 
of  shares  belonging  to  each,  the  amotmts  paid  in  upon 
said  shares,  respectively,  and  the  amoimte  still  due 
Uiereon. 

Third.  A  statement  of  all  the  incumbrances  on  the 
property  of  the  corporation  and  of  all  the  engagements 
entered  into  by  it  which  have  not  been  fully  satia&ed  or 
canceled,  specifying  the  place  of  residence  of  each  credi- 
tor and  or  every  person  to  whom  such  engagements 
were  made,  if  known,  the  sum  owing  to  eaii  creditor 
and  the  nature  and  conaideration  of  the  indebtedness, 
and  such  application  shall  be  verified  by  affidavit. 

Seo.  770.  Publication. — On  the  filing  of  such  appUca- 
tion,  accounts,  inventories,  and  affidavit,  an  order  shall 
be  passed  requiring  all  persons  interested  in  said  corpora- 
tion to  appear  in  said  court  and  show  cause  by  a  day 
J  ji  ^jjy  jjjgy  l^f^Ye,  why  it  should  not  be  dissolved, 

I    PI  :vGoo<^lc 


CODE  OP  hA.W  POE  THE  DISTEICT  OF   COLUMBIA. 

and  a  notice  of  said  order  shall  be  published  in  some  news- 
paper of  general  circulation  weeKly  for  three  successive 
weeks,  the  first  insertion  to  be  not  less  than  one  month 
before  the  day  fixed  for  showing  cause  as  aforesaid. 

See.  771.  Reference  to  take  testimony. — Whether 
answer  be  made  or  not,  the  cause  shall  be  referred  to  the 
auditor,  who  shall  take  testimony  in  relation  to  the  alle- 
gations of  the  petition,  and  report  to  the  court,  with  all 
convenient  speed,  with  a  statement  of  the  property  and 
effects,  debts,  credits,  and  engagements  of  the  corpora- 
tion and  all  other  matters  relative  to  the  issues  in  said 

Sec.  772.  Decree  of  dissolution. — If  it  appear  to 
the  court  that  the  corporation  is  insolvent,  or  that  a  dis- 
solution thereof  will  be  beneficial  to  the  stockholders  and 
not  injurious  to  the  public  interests,  or  that  the  objects 
of  the  corporation  have  wholly  failed  or  been  abandoned 
or  are  impracticable,  a  decree  shall  be  entered  dissolving 
the  corporation  and  appointing  one  or  more  receivers  of 
its  estate  and  effects;  and  the  corporation  shall  there- 
upon be  dissolved  an<l  cease  to  exist. 

Sec.  773.  Receiver, — A  director,  trustee,  or  other 
officer  of  the  corporation,  or  any  of  its  stockholders,  may 
be  appointed  a  receiver,  and  any  receiver  so  appointed 
shall  give  bond  in  such  penalty,  and  with  such  surety  or 
sureties,  as  may  be  approved  by  the  court,  conditioned 
for  the  due  discharge  of  his  duties  as  receiver. 

Sec.  774.  Upon  liis  giving  surety  as  aforesaid  the  re- 
ceiver shall  be  vested  with  all  the  estate,  real  or  per- 
sonal, of  the  corporation,  for  the  benefit  of  its  creditors 
and  stockholders.  • 

See.  776.  The  said  receiver  shall  proceed  to  collect  and 
take  into  his  possession  all  the  assets  and  effects  of  the 
corporation,  including  any  sums  due  and  unpaid  upon 
the  subscriptions  to  the  capital  stock  of  the  corporation, 
and  shall  have  authority  to  institute  all  needful  actions 
for  that  object.  He  shall  give  public  notice  of  his  ap- 
pointment and  require  all  creditors  of  the  corporation  to 
present  their  claims  to  him. 

Sec.  776.  Void  assignments. — All  sales,  assignments, 
transfers,  mortgages,  and  conveyances  of  any  part  of  the 
estate,  real  or  personal,  of  said  corporation,  including 
choses  in  action  of  every  description,  made  after  the  filing 
of  the  petition  for  dissolution ,  in  payment  of  or  as  security 
for  any  existing  or  prior  debt,  or  for  any  other  considera- 
tion, and  all  judgments  confessed  by  said  corporation 
after  that  time^  shall  be  void  as  against  the  receiver 
appointed  on  said  petition  and  as  agamst  the  creditors  of 
the  corporation. 

Sec.  777.  Controversies  with  debtors  and  ceedi- 
TORS. — ^The  receiver  may  settle  controversies  that  arise 
between  him  and  the  debtors  or  creditors  of  the  corpora- 
tion by  arbitration.  If  there  be  any  open  and  subsisting 
engagements  or  contracts  of  the  corporation  in  the  nature 
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of  insurance,  or  contiDgent  engagements  of  any  kind,  the 
receiver  may,  with  the  consent  of  the  party  holding  such 
engagements,  cancel  and  discharge  the  same  by  refund- 
ing to  such  party  the  premium  or  consideration  paid 
thereon  to  the  corporation,  or  so  much  thereof  as  shall  be 
in  the  same  proportion  to  the  time  which  remains  of  any 
risk  assumea  by  such  engagements  as  the  whole  premium 
bears  to  the  whole  term  of  such  risk;  and  upon  such 
amount  being  paid  by  the  receiver  to  the  person  holding 
such  engagement  it  shall  be  deemed  canceled  and  dis- 
charged as  against  the  receiver. 

Sec.  778.  DiSTRrBUTiON, — ^The  receiver  may  retain  out 
of  the  money  in  his  hands  the  amounts  necessary  for  the 
purpose  of  canceliDg  and  discharging  any  open  and  sub- 
sistuig  engagements  and  of  satirfying  any  demands  for 
which  a  suit  may  be  pending  against  the  corporation  and 
the  costs  of  the  proceeding,  and  distribute  the  residue 
among  the  creditors  of  the  corporation,  giving  preference 
to  debts  which  are  liens  on  the  property  of  the  corpora- 
tion, and  shall  make  dividends  from  time  to  time  among 
the  creditors  until  their  debts  are  paid  in  full. 

Sec.  779.  Dividends  to  stockholders. — No  divi- 
dends shall  be  paid  to  stockholders  until  after  the  final 
dividend  to  the  creditors,  and  if,  after  such  final  divi- 
dend is  made,  there  remain  any  surplus  in  the  receiver's 
bands,  he  shall  distribute  the  same  among  the  stock- 
holders in  proportion  to  the  respective  amoimts  paid  in 
by  them  severally  on  their  shares  of  stock. 

Sec.  780.  Recefveb  undeb  court's  direction. — ^The 
receiver  shall  be  subject  to  the  direction  of  the  court  as 
to  making  dividends  and  rendering  his  accounts  and  shall 
receive  such  commission  as  the  court  shall  allow,  not 
exceeding  the  rate  allowed  to  executors  and  administra- 
tors, and  reasonable  counsel  fees  for  services  rendered  to 

Sec.  781.  Dissolution  bt  stockholdebb. — When  a 
majority  of  the  directors,  trustees,  or  other  oflicers  of  a 
corporation  become  satisfied  that  the  objects  of  the  cor- 
poration can  not  be  accomplished,  and  no  instaJlment  of 
the  capital  stock  has  been  paid,  and  no  investments  have 
been  made  and  do  debts  incurred  which  are  unpaid,  they 
•  may  call  a  meeting  of  the  stockholders,  by  a  notice  pub- 
lished in  some  newspaper  of  general  circulation,  ana  if  a 
majority,  in  amount,  of  the  stockholders  present  at  such 
meeting,  in  person  or  by  proxy,  shall  decide  that  the 
objects  of  the  corporation  can  not  be  accomplished,  the 
corporation  shall  thereupon  be  dissolved  and  cease. 

Sec.  782.  Who  to  be  tbdstees  fob  cREorroBS  and 
btooeholdebs. — Upon  the  dissolution  of  a  corporation 
by  the  expiration  of  its  charter,  or  otherwise,  unlessother 
persons  be  appointed  by  the  stockholders,  directors,  or 
trustees  of  the  corporation,  or  by  a  decree  of  the  supreme 
court  of  the  District,  the  directors  or  trustees  acting  last 
before  the  dissolution,  and  their  survivors,  shall  be  the 
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trustees  for  the  creditors  and  stockholders  of  the  dis- 
solred  corporation,  and  ahall  have  full  power  to  settle  the 
affairs  of  the  same,  to  collect  its  assets  and  pay  its  out- 
standing debts,  and  divide  among  its  stocluioldera  the 
money  or  other  property  remaining,  in  proportion  to  the 
stock  of  eajch.  stockholder  paid  up;  aim  in  case  of  the 
refusal  of  said  tnisteoa  or  directors,  or  a  majorit;y  of  them, 
to  act,  the  said  court  may,  u[>oa  the  application  of  any 
person  interested,  appoint  trustees  in  their  place. 

Sec.  783.  Actions  not  to  abate.— No  action  pending 
in  favor  of  or  against  any  corporation  shall  be  discon- 
tinued OE  abate  by  the  oiasolutioa  of  the  corporation, 
whethu'  such  dissolution  occur  by  the  expiration  of  its 
chiuter  or  otherwise,  but  all  such  actions  may  be  prose- 
cuted to  final  judgment  in  its  corporate  name;  and  on  all 
f'udgments  so  obtained,  whether  before  or  after  its  disso- 
ution,  execution  may  be  had  and  satisfaction  enforced  in 
such  corporate  name. 

Sec.  784.  A  corporation  may,  after  its  dissolution,  pros- 
ecute any  action  m  and  by  its  coi^porate  name,  for  the  use 
of  the  person  or  persons  entitled  to  receive  the  proceeds 
of  such  action,  upon  any  cause  of  action  accrued,  or 
which,  but  for  such  dissolution,  would  have  accrued  in 
favor  of  the  corporation,  in  the  same  maimer  and  with  the 
like  effect  as  if  it  had  not  been  dissolved. 

Sec.  786.  Suits  aitbb  dissolution. — Any  such  dis- 
solved corporation  may  be  sued  by  its  corporate  name  for 
or  upon  any  cause  of  action  accrued  or  which,  hut  for  such 
dissolution,  would  have  accrued  against  it  in  the  same 
manner  and  with  the  like  effect  as  it  it  were  not  dissolved ; 
and  process  in  such  action  may  be  served  upon  any  one  of 
the  assignees,  trustees,  or  receivers  having  the  manage- 
ment of  the  assets  of  the  corporation. 

slTOoSon'co.'^K        ^*''"   ^®*'    Ij^VOLUNTAItY   DISSOLUTION  AT  TSS   SUIT  OF 

D.  0.  Ant,  'aw;  THE  United  States. — Whenever  the  district  attorney  of 
»L.R.,«.  tjjg  United  States  for  the  Diatrict  of  Columbia  shall  be- 
come satisfied  that  any  corporation  organized  under  the 
lawa  of  said  District  has  been  guilty  of  such  misuse,  abuse, 
or  nonuser  of  its  corporate  powers  and  franchises,  or  such 
violation  of  law  as  would  authorize  and  make  proper  the 
forfeiture  of  its  charter,  corporate  powers,  and  franchises, 
the  said  district  attorney  shall  file  m  the  supreme  court  oi  ■ 
the  District  a  petition  in  the  name  of  the  United  States, 
setting  forth,  nilly  and  in  detail,  the  alleged  abuse,  mis- 
use, or  nonuser  by  reason  whereof  such  forfeiture  is 
sought,  which  petition  shall  be  supported  by  affidavits  of 
cremble  persons;  and  upon  the  filing  of  su(»i  petition  the 
said  court  shall  lay  a  rule  requiring  such  defendant  corpo- 
ration to  show  cause,  within  such  time  as  the  court  may 
dmta  proper,  why  a  decree  should  not  issue  as  prayed  in 
said  petition^  a  copy  of  which  rule  and  petition  shall  be 
s^ed  on  said  corporation  by  a  day  therein  limited. 

Sec.  787.  Answer  ov  cobpobation. — The  said  corpo 
ration,  by  the  day  named  in  said  order,  unless  further 
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time  be  granted  by  the  court,  shall  file  an  answer  to  said 
petition,  fully  setting  forth  all  the  defenses  upon  which 
it  intends  to  relr  in  resisting  the  application,  which  shall 
be  verified  by  amdavit  of  some  officer  of  the  corporation. 

Sec,  788.  Pleading. — The  petitioners  may  thereupon 
plead  to  or  traverse  all  or  any  of  the  material  averments 
set  forth  in  the  answer  and  the  d^endant  sh^  join  issue 
with  or  demur  to  said  plea  or  traverse  within  five  days 
thereafter. 

Sec,  789.  Tbial. — If  issue  or  issues  be  joined  on  such 
proceedings,  the  same  shall  stand  for  trial  at  such  time  as 
the  court  shall  direct  and  shall  be  tried  by  a  jury  if  either 
party  desire  it;  otherwise,  they  shall  be  heard  and  deter- 
mined by  the  court.  If,  from  the  findings  of  the  jury  or 
upon  consideration  and  determination  or  the  case  by  the 
court,  the  court  shall  be  of  opinion  that  legal  cause  of  for- 
feiture has  been  shown  ana  the  public  interests  require 
that -said  forfeiture  shall  be  declared,  a  decree  of  for- 
feiture shall  be  entered  and  the  charter  of  said  corpora- 
tion shall  thereby  be  annulled  and  vacated  and  its  corpo- 
rate franchises  and  powers  shall  cease  and  be  void;  and 
the  court  shall  thereupon  appoint  a  receiver  or  receivera 
of  the  assets  and  estate  of  said  corporation,  who  shall  pro- 
ceed to  wind  up  the  affairs  of  said  corporation,  for  the 
benefit  of  its  creditors  and  stockholders,  under  the  direc- 
tion of  the  court. 

Sec.  790.  If  any  corporation  upon  which  a  [petition  and 
rule  to  show  cause  shall  have  been  served  as  aforesaid, 
shall  neglect  to  file  an  answer  thereto  at  the  time  ap- 
pointed by  the  court,  the  court  shall  proceed  to  hear  the 
apphcation  ex  parte  within  five  days  thereafter,  and  if  it 
shall  be  of  opinion  that  good  cause  of  forfeiture  is  shown 
it  shall  proceed  to  decree  as  provided  in  the  preceding 
section. 

Sec.  791.  Judgment. — If  the  court,  either  upon  a  hear- 
ing ex  parte  or  after  answer,  shall  be  of  opinion  that  no 
cause  of  forfeiture  is  shown  or  that  the  pubhc  interests  do 
not  demand  that  such  forfeiture  be  decreed,  thoi^h  legal 
cause  therefor  has  been  shown,  it  shall  dismiss  the  peti- 
tion. And  if  the  court  shall  determine  that  legal  cause  of 
forfeiture  has  been  shown,  it  may,  in  its  discretion,  before 
passing  a  final  decree  of  forfeiture,  pass  orders  requiring 
the  said  corporation,  within  a  time  to  be  therein  fixed,  to 
remedy  the  grievance  complained  of,  and  may  suspend 
the  passage  of  the  final  decree  of  forfeiture  until  the  time 
so  fixed,  and  may  afterwards  refuse  to  pass  such  decree  if 
the  grievance  shall  have  been  remedied  by  the  time  so 
fixed. 

Repealed.    (32  Stat.,  Part  I,  p.  534.) 

(Sec.  798.  Afpeai.. — From  any  judgment  or  determination  of  the 
court  on  petitions  filed  tor  forfeiture,  m  aforesaid,  either  party  may 
appeal  to  the  court  of  appeals,  subject  to  such  reg^ulations  as  may  be 
preecribed  by  aaid  court,  J 
81254°— i: 14 
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Sec.  79S.  Injunction. — The  district  attorney  may  file 
a  bill  in  the  name  of  the  United  States  in  said  supreme 
court  for  the  purpose  of  restraining  by  injunction  any 
corporation  oi^amzed  under  the  laws  of  the  District  from 
assuming  or  exercising  any  franchise,  libertj^,  or  privilege 
or  transacting  any  business  not  allowed  by  its  charter  or 
certificate  of  mcorporation  or  not  by  law  allowed  to  be  as- 
sumed or  exercised  by  said  coi^oration,  ajid  said  dittrict 
attorney  may  file  a  bill  to  enjoin  any  foreign  corporation 
from  transacting  in  the  District  of  Columbia  any  ousiness 
not  allowed  by  its  charter  or  certificate  of  incorporation,  or 
from  transactive  any  business  in  said  District  when  it  has 
not  complied  vntk  any  provision  of  this  code  relatina  to  for- 
eign corporaiions;  and  in  the  same  manner  may  file  a  bill 
to  restrain  any  individuals  from  exercising  any  corporate 
rights,  privileges,  or  franchises  not  granted  to  them  by 
law;  and  on  the  filing  of  any  such  bill  the  said  supreme 
court  shall  have  power  to  issue  an  injunction  as  prayed 
and  to  exercise  all  the  powers  of  a  court  of  equity  over  the 
subject-matter  of  such  bill.     {Supra.) 

Sec.  794.  Involuntary  dissolution  at  the  suit  of 
OKEDiTORS. — When  any  corporation  in  the  District  has 
remained  insolvent  for  a  year,  or  has  n^lected  or  refused 
for  that  period  to  pay  and  dischai^e  its  notes  or  other 
evidences  of  debt,  or  nas,  for  that  period,  suspended  its 
ordinary  and  lawful  business,  a  bill  may  be  filed  by  the 
district  attorney,  as  aforesaid^  for  the  dissolution  of  said 
corporation^  or,  if  he  shall  declme  to  do  so,  on  the  applica- 
tion of  any  judgment  creditor  of  said  corporation,  the  said 
judgment  creditor,  if  an  execution  upon  his  judgment 
shall  be  returned  unsatisfied,  in  whole  or  in  part,  may  file 
such  bill. 

Sec.  796.  Upon  prima  facie  proof  of  tbe  facts  necessary 
to  sustain  sucli  suit  the  court  may  issue  an  injunction 
restraining  the  corporation,  its  trustees,  directors,  and 
officers  from  collecting  or  receiving  any  debt  or  demand 
and  from  paying  out  or  transferring  or  deHvering  to  any 
person  any  of  its  property  or  effects  and  from  exercising 
any  of  its  corporate  rights  and  franchises  during  the 
pendency  of  the  suit,  unless  by  permission  of  the  court. 
And  at  any  stage  of  the  proceeoing  the  court  may  appoint 
a  receiver  to  collect  and  preserve  the  property  of  the  cor- 
poration and  dispose  of  and  manage  the  same,  under  the 
direction  of  the  court,  unti]  final  decree  in  the  cause. 

Sec.  796.  Pasties. — Where  the  action  is  brought  by  a 
creditor,  the  stockholders,  directors,  trustees,  or  otner 
officers,  or  any  of  them  who  may  be  made  hable  by  law 
for  the  payment  of  the  complainant's  debt,  may  be  made 
parties  defendant  by  the  original  or  a  supplemental  bill, 
end  their  habiUty  may  be  declared  and  enforced  by  the 
decree;  but  nothing  herein  shall  prevent  any  creditor 
from  Worcing  such  liability  in  a  separate  suit  against 
such  parties. 

DiB.1izedOyGoO(^lc 


DISSOLUTION   OP  OOBPOBATIONS. 

Sec.  797.  Account  and  distribution. — In  such  8uit, 
if  the  court  shall  be  of  opinion  that  the  complainant  is 
entitled  to  the  rehef  prayed,  and  that  such  corporation 
ought  to  be  dissolved,  the  court  shall  cause  an  account  to 
be  taken  of  the  assets  and  debts  of  the  corporation  and 
shall  decree  an  equal  distribution  of  the  assets  among  the 
creditors,  subject  to  existing  liens;  but  if  said  corporation 
has  no  property  to  satisfy  its  creditors,  or  to  the  extent  to 
wliich  its  property  is  insulllcient  tlierefor,  the  court  may 
require  the  stockholders,  who  are  parties  defendant  to  the 
suit,  to  pay  into  court  the  amounts  due  and  unpaid  on  the 
shares  of  stock  held  by  them,  and  shall  ascertain  the 
amounts  properly  chai^eablc,  in  favor  of  creditors,  to  sud 
stockholders  and  tlie  trustees,  directors,  or  other  officers 
who  are  parties  to  the  suit,  and  in  the  final  decree  for  the 
dissolution  shall  adjudge  and  decree  that  said  amounts 
shall  be  paid  into  court  by  the  parties  respectively  liable 
therefor,  to  be  apphed  to  the  payment  of  tne  debts  of  the 
corporation. 
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CRIMES  Airo  PUNISHICENTS. 

Snbotaaytei  I.— 0PFEN8B8  AaACfST  THE  FIKSOH. 

Bims.  V.  8.,  Sec.  798.  Murder  in  first  degree. — Whoever,  being 
Sk  Htu ».  D^;|  of  sound  memory  and  discretion,  purposely,  and  either 
«2- Ha^iii?'J;  °f  deliberate  and  premeditated  malice  or  by  means  ot 
u.'b.,  m  d.  c!  poison,  or  in  perpetrating  or  in  attempting  to  perpetrate 
R^iV^isD.c:  any  offense  punishable  by  imprisonment  m  the  peniten- 
^c'.  ^f+K?  ''•^'T'  ^^^  another,  is  guilty  or  murder  in  the  first  d^ree. 

4  i>.  a  Spp.,  u6:  28  D.  C.  App.,  IW;  20  D.  C.  App.,4H. 

Sec.  799.  Whoever  maliciously  places  an  obstruction 
upon  a  railroad  or  street  railroad,  or  displaces  or  injures 
anything  appertaining  thereto,  or  does  any  other  act  with 
intent  to  endanger  the  passage  of  any  locomotive  or  car, 
and  thereby  occasions  the  death  of  another,  is  guilty  of 
murder  in  the  first  degree. 

Sec.  800.  Murder  in  second  deoree. — Whoever  with 
malice  aforethought,  except  as  provided  in  the  last  two 
sections,  kills  another  is  guilty  of  murder  in  the  second 
d^ree. 

Sec.  801.  PcNiSHHENT. — The  punishment  of  murder  in 
the  first  degree  shall  be  death  by  hanging.  The  punish- 
ment of  murder  in  the  second  degree  shall  be  imprison- 
ment for  life,  or  for  not  less  than  twenty  years. 

Sec.  802.  Manslaughter. — Whoever  commits  man- 
slaughter shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars^  or  by  imprisonment  not  exceeding 
fifteen  years,  or  by  both  such  fine  and  imprisonment. 

■o^g%nn£e'  ^^-  ^^'  AsSAULT  WITH  INTENT  TO  KILL,  AND  SO 
•w^_nio«bB  FORTH. — Eveiy  person  convicted  of  any  assault  with 
Lmt.  '"'"  intent  to  kill  or  to  commit  rape,  or  to  commit  robbery,  or 
8  "^D^  App '  mingling  poison  with  food,  dnnk,  or  medicine  with  intent 
ab\  i«  D.c.App!;  to  1^,  or  willfully  poisoning  any  well,  spring,  or  cistern  of 
*"■  water,  shall  be  sentenced  to  imprisonment  for  not  more 

than  fifteen  years. 
ebfSt  M^is!"''     ^^-  ****•  Mayhem. — Every  person  convicted   of   an 
assault  with  intent  to  commit  mayhem,  or  of  an  assault 
with  a  dangerous  weapon,  shall  be  sentenced  to  imprison- 
ment for  not  more  than  ten  years. 

Sec.  806.  AssAui-T, — Whoever  assaults  another  with 
intent  to  commit  any  other  offense  which  may  be  pun- 
ished by  imprisonment  in  the  penitentiary  shall  be 
imprisoned  not  more  than.five  years. 

Sec.  806.  Whoever  unlawfuUy  assaults,  or  threatens 
another  in  a  menacing  manner,  shall  be  fined  not  more 
212 
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than  five  hundred  dollars,  or  be  imprisoned  not  more  than' 
twelve  months,  or  both. 

Sec.  807.  Every  person  convicted  of  mayhem  or  of 
maliciously  disfigurmg  another  shall  be  imprisoned  for 
not  more  than  ten  years. ' 

Sec.  808.  Rape. — Whoever  has  carnal  knowled^  of  a  g^^n^a  1™' 
female  forcibly  and  against  her  will,  or  carnally  Knows sgiaoD.cApp!! 

and  abuses  a  female  child  under  sixteen  years  of  age,  shall  iiJi 

be  imprisoned  for  not  less  than  five  nor  more  than  thirty 
;  years  :  Provided,  That  in  any  case  of  rape  the  jury  may 
;  add  to  their  verdict,  if  it  be  ^ilty,  the  words  with  the '  "  ' 
death  penalty,"  in  which  case  the  pimishmentXshall  be 
'  death  by  hanging:  Provided  further,  That  if  the  jury  fail 
':  to  agree  as  to  the  punishment,  the  verdict  of  guilty  shaU 
I  be  received  and  the  punishment  shall  be  imprisonment  aa 
'jjFovided  in'  this  section. 

Sec.  809.    Pbocvtrinq  hiscabbiagb. — Whoever,  with  g  '^Jf^^S^™  ■ 
intent  to  procure  the  miscarriage  of  any  woman,  pre-  »&:  m  i>.c.App : 
scribes  or  administers  to  her  any  medicine,  drug,  or  sub-  "" 
stance  whatever,  or  with  like  intent  uses  any  instrument 
or  means,  unless  when  necessary  to  preserve  her  life  or 
health  and  under  the  direction  of  a  competent  Ucensed 
practitioner  of  medicine,  shall  be   imprisoned  for  not 
more  than  five  years;  or  if  the  woman  or  her  child  dies  in 
consequence  of  such  act,  by  imprisonment  for  not  less  than 
three  nor  more  than  twenty  years. 

Sec.  810.  RoBBEKT.— Whoever  by  force  or  violence,  ^g^- 1!' ^■^™; 
whether  against  resistance  or  by  sudden  or  stealthy  seizure  ml'  r..  ""  ' 
or  snatchmg,  or  by  putting  in  fear,  shall  take  from  the 
person  or  immediate  actual  possession  of  another  anything 
of  value,  is  guilty  of  robbery,  and  any  person  convicted 
thereof  shall  suffer  imprisonment  for  not  less  than  six 
months  nor  more  than  fifteen  years. 

Sec.  811.  Whoever  attempts  to  commit  robbery,  aa 
defined  in  the  preceding  section,  by  an  overt  act,  shall  be 
imprisoned  for  not  more  than  three  years  or  be  fined  not 
more  than  five  hundred  dollars,  or  both. 

Sec.  813.  Abduction. — Whoever  unlawfully  and  forci- 
bly or  fraudulently  carries  off  or  decoys  out  of  the  District 
any  person,  or  arrests  or  imprisons  any  person  with  the  in- 
tention of  having  such  person  carried,  out  of  the  District, 
shall  be  imprisoned  for  not  less  than  one  nor  more  than 
seven  years,  or  fined  not  exceeding  one  thousand  dollars, 
or  both:  Provided,  Tliat  whoever  leads,  carries,  or  entices 
away  a  child  under  the  age  of  sixteen  years,  with  the  intent 
unlawfully  to  detain  or  conceal  such  child  so  led,  taken, 
or  enticed  away,  shall  be  imprisoned  for  not  more  than 
twenty  years  or  fined  not  exceeding  one  thousand  dollars, 
or  both. 

Sec.  813.  Any  person  who,  for  purposes  of  prostitution, 
persuades,  entices,  or  forcibly  abducts  from  her  home  or 
usual  abode,  or  from  the  custody  and  control  of  her  par- 
ents or  guardian,  an^  female  under  sixteen  years  of  age 
shall  be  punished  by  imprisonment  for  not  less  than  two 
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nor  more  than  twenty  years;  and  whoever  knowin^y 
secretes  or  harbors  any  such  female  so  persuaded,  enticed., 
or  abducted  as  aforesaid  shall  suffer  imprisonment  for  not 
more  than  eight  years. 

Sec.  814.  Cbueltt  to  childben. — Any  person  who 
shall  torture,  cruelly  beat,  abuse,  or  otherwise  willfully 
maltreat  any  child  under  the  age  of  eighteen  years:  or 
any  person,  tiavii^  the  custody  and  possession  of  a  cnild 
under  the  ^e  of  fourteen  years,  who  shall  expose,  or  aid 
and  abet  in  exposing,  such  child  in  any  highway,  street, 
field,  house,  outhouse,  or  other  place,  with  mtent  to 
abandon  it,  or  any  person,  having  in  his  custody  or  con- 
trol a  child  under  the  see  of  fourteen  years,  who  shall  in 
any  way  dispose  of  it  with  a  view  to  its  being  employed  as 
an  acrobat,  or  a  gymnast,  or  a  contortionist,  or  a  circus 
rider,  or  a  ropewalKer,  or  in  any  exhibition  of  like  danger- 
ous character,  or  as  a  beggar,  or  mendicant,  or  pauper,  or 
street  singer,  or  street  musician;  or  any  person  who  shall 
take,  receive,  hire,  employ,  use,  exhibit,  or  have  in  custody 
any  child  of  the  age  last  named  for  any  of  the  purposes 
last  enumerated,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  when  convicted  thereof,  shall  be  subject  to  punish- 
ment by  a  fine  of  not  more  than  two  hundred  and  fifty 
dollars,  or  by  imprisonment  for  a  term  not  exceeding  two 
years,  or  both, 
s ^^olc^Im'  ^^-  *^'*"  Libel. — Whoever  publishes  a  libel  shall  be 
Kit.  "  punished  by  a  fine  not  exceeding  one  thousand  dollars  or 

imprisonment  for  a  term  not  exceeding  five  years,  or  both. 
ini^YJiifcg^B  ^^®-  ®^^-  What  is  pubucation. — To  knowingly  send 
■)are,  Bs^w.)  or  deliver  any  hbelous  communication  to  the  party  libeled 
^^'  is  a  sufficient  publication  to  subject  the  person  sending  or 

delivering  the  same  to  punishment  as  aforesaid. 
t»R'aD?i''      ^^-  ^^"^^  JusTiFiCATiON.^Any  pubhcation  of  a  libel 

St:!.' shall  be  justified  if  it  appear  that  the  matter  charged  as 

libelous  was  true  and  was  published  with  good  motives 
and  for  justifiable  ends. 

Sec.  818.  False  chaeges  op  UNOHASTrrr. — ^Whoever 
wrongfully  accuses  any  woman  of  unchastitv  shall  be 
punisned  oy  a  fine  not  exceeding  five  hundred  doUara  or 
by  imprisonment  not  exceeding  one  year,  or  both,  and 
shall  abo  be  liable  to  a  civil  action  for  damages  by  the 
party  injured. 
si^^c'S^m'  ^*''-  ^^®'  Blackmail. — Whoever  verbally  or  in  writing 
accuses  or  threatens  to  accuse  any  other  person  of  a  crime 
or  of  any  conduct  wliich,  if  true,  would  tend  to  di^^ace 
■  such  other  person,  or  in  any  way  subject  him  to  the  ridi- 
cule or  contempt  of  society,  or  threatens  to  expose  or  pub- 
lish any  of  his  infirmities  or  laiiings,  with  intent  to  extort 
from  such  other  person  anything  of  value  or  any  pecu- 
njary  advantage  whatever,  or  to  compel  the  person  ac- 
cused or  threatened  to  do  or  to  refrain  from  doing  any 
act,  and  whoever  with  such  intent  publishes  any  eucn 
accusation  against  any  other  person  shall  be  imprisoned 
for  not  more  than  five  years  or  oe  fined  not  more  than  one 
thousand  dollars,  or  both. 
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ssbckivtaT  n.— ovnNsxs  asadtst  pbopibtt. 

Sec,  830.  Abson. — ^Whoever  shall  maliciously  bum  or  kdI^a^  jfe 
attempt  to  bum  any  dwelling,  or  house,  bam,  or  stable  b.  a.  d,  C^bsi. 
adjoining  thereto,  or  any  store,  bam,  or  outhouse,  or  any 
shop,  omce,  stable,  store,  warehouse,  or  any  other  build- 
ing, or  any  steamboat,  vessel,  canal  boat,  or  other  water 
craft,  or  any  railroad  car,  the  property,  in  whole  or  in 
part,  of  another  person,  or  any  church,  meeti^house, 
schoolhouse,  or  any  of  the  public  buildings  in  the  District, 
belonging  to  the  United  States  or  to  the  District  of  Co- 
lumbia, shall  suffer  imprisonment  for  not  less  than  one 
year  nor  more  than  ten  years. 

Sec.  821.  Whoever  mahciously  bums  or  sets  fire  to  any  ^■ 
dwelling,  shop,  bam,  stable,  store,  or  warehouse  or  other 
building,  or  any  steamboat,  vessel,  canal  boat,  or  other 
water  craft,  or  any  goods,  wares,  or  merchandbe,  the  same 
being  his  own  property,  in  whole  or  in  part,  with  intent  to 
defraud  or  injure  any  other  person,  shall  be  imprisqoed 
for  not  more  than  fifteen  years. 

See.  8SS.  Whoever  shall  maliciously  bum  or  set  fire  to 
any  EengeB,  woods,  stacks  of  hay.  grain,  or  straw,  or  grow- 
ing crops,  the  property,  in  whole  or  in  part,  or  another, 
ahal!  be  imprisoned  for  not  more  than  thirty  days  or  be 
fined  not  more  than  five  hundred  dollars,  or  both. 

Sec.  823.  HousBBREAKiNO. — Whoever  shall,  either  in 
the  night  or  in  the  daytime,  break  and  enter,  or  enter 
without  breaking, '  any  dwelling,  bank,  store,  warehouse, 
shop,  stable,  or  other  building^  or  any  apartment  or 
room,  whether  at  the  time  occupied  or  not,  or  any  steam- 
boat, canal  boat,  vessel,  or  other  water  craft,  or  railroad 
car,  or  any  yard  where  any  lumber,  coal,  or  other  goods  or 
chattels  are  deposited  and  kept  for  the  purpose  of  trade, 
with  intent  to  creak  and  cany  away  any  part  thereof  or 
any  fixture  or  other  thing  attached  to  or  connected  with 
the  same,  or  to  commit  any  criminal  offense,  shall  be 
imprisoned  for  not  more  than  fifteen  years. 

Sec.  824.  Unlawful  entht  on  pbivate  pbopbbtt. —  aaiTaAm!'^" 
Any  person  who,  without  lawful  authority,  shall  enter,  or  ' 
attempt  to  enter,  a  private  dwelling  against  the  will  of  the 
lawfuf  occupant  thereof,  or  being  therein  without  lawful 
authoritv  to  remain  therein,  shall  refuse  to  quit  the  same 
on  the  aemand  of  the  lawful  occupant  thereof,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  convicticoi 
thereof  shall  be  punished  bv  a  fine  not  exceeding  fifty  dol- 
lars or  imprisonment  in  tne  jail  for  not  more  than  six 
months,  or  both,  in  the  discretion  of  the  court. 

Sec.  825.  Dephedation  on  pixtdees  in  houses. — 
Whoever  shall  willfully  and  without  color  of  right  enter 
into  any  occupied  or  unoccupied  dwelling  house  or  other 
building,  property  of  another,  and  shall  cut,  break,  or 
tear  from  its  place  any  gas  pipe,  water  pipe,  doorbelL  or 
other  fixture  therein;  or  whoever  shall  in  such  dwelling 
house  or  other  building  willfully  and  without  color  of  right 
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cut.  break,  or  tear  down  any  wall  or  part  of  a  wall,  or  door, 
witti  inteot  to  cut,  break,  or  tear  from  its  place  any  pipe 
or  fixture  therein,  shall  be  fined  not  more  than  two  hun- 
dred dollars,  or  be  imprisoned  not  more  than  two  years, 
or  both. 

Sec.  825a.  Placing  explosttes  near  butloinqs,  and 
soFOKTH. — Whoever  places,  orcausesto  be  placed,  in,upon, 
imder,  against,  or  near  to  any  building,  car,  vessel,  monu- 
ment, statue,  or  structure,  gunpowder  or  any  explosive 
substance  of  any  kind  wliatsoever,  with  intent  to  destroy, 
throw  down,  or  injure  the  whole  or  any  part  thereof, 
although  no  damage  is  done,  shall  be  punished  by  a  fine 
not  exceeding  one  thousand  dollars  or  by  imprisonment 
not  exceeding  t^-n  years. — Act  approved,  March  3,  190G 
(SS  SUU.,  Part  I,  p.  1033). 
~"      Sec.  826.  Grand  larcent. — Whoever  shall  feloniously 


a  App:,  lu;^  take  and  carry  away  anything  of  value  of  the  amount  or 
SadrXro-.":^*^"^  °^  thirty-five  dollars  or  upward,  including  things 
HD.C.  An>.,in.  savoring  of  the  realty,  shall  suffer  imprisonment  for  not  less 
than  one  nor  more  than  t«n  years. 

Sec.  826a.  Offenses  against  pbopertt. — Whoever 
shall  knowingly  connect  or  disconnect  any  electrical  con- 
ductor belonging  to  any  company  using  or  ei^aged  in  the 
manufacture  and  supply  of  electric  current  for  purposes 
of  light,  heat,  and  power,  or  either  of  them,  or  makes  any 
connection  with  any  such  electrical  conductor  for  the  pui^ 
pose  of  using  or  wasting  the  electric  current,  or  who  in  any 
wise  tampers  with  any  meter  used  to  register  current 
consumed,  or  who  interferes  with  the  operating  of  any 
dynamo  or  other  electrical  apphance  of  such  company,  or 
tampers  with  or  interferes  with  the  poles,  wires,  conduits, 
or  other  apparatus  used  by  such  companies,  unless  such 
person  or  persons  shall  be  duly  authonzed  by  or  be  in  the 
employ  of  such  company,  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  or  imprisomnent  not  ex- 
ceeding one  year,  or  both. — Act  of  Jutis  SO,  190£  {S£ 
8tat.,FaHl,jp.GS4). 

Sac.  827.  TwrvT  larceny. — Whoever  shall  feloniousiv 
take  and  carryawayanyproperty  of  value  of  thirty-fivedof- 
lars  or  less,  including  tmngs  savoring  of  the  realty,  shall  be 
fined  not  more  than  two  hundred  dollars  or  be  imprisoDed 
for  not  more  than  one  year,  or  both.  And  in  all  convic- 
tions for  larceny,  either  grand  or  petit,  the  trial  justice 
may,  in  his  sound  discretion,  order  restitution  to  be  made 
of  the  value  of  the  money  or  property  shown  to  have  been 
stolen  br  the  defendant  and  made  way  with  or  otherwise 
disposed  of  and  not  recovered. — Ati  (ffjune  SO,  190£  {St 
Stat.,  Part  I,  p.  SS4). 

(Repealed.) 

[See.  8S7.  Petit  iarcbnt.— Whoever  shall  feloaiously  take  and 
cairy  away  anything  of  value  of  the  amount  or  value  of  less  than  thirty- 
five  dollars,  including  things  savoring  of  the  realty,  ^all  be  fined  not 
more  than  two  hundi«d  dolun,  or  be  uopriaoned  for  not  more  than  one 
year,  or  both.] 
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See.  828.  Dbstroting  stolen  pbopebtt. — Whoever 
shoJl  maliciously  destroy  anything  of  value  of  the  amount 
or  value  of  thirty-five  dollars  or  upward  which  shall  have 
been  stolen,  knowing  the  same  to  have  been  stolen,  shall 
suffer  imprisonment  for  not  less  than  one  year  nor  more 
than  three  years. 

Sec.  829.  Receivino  stolen  goods. — Any  person  who  i^^*^  J;  ^ 
shall  receive  or  buy  anything  of  value  which  shall  have  ST' 
been  stolen  or  obtained  by  robbery,  knowing  the  same  to  r^^V^I^, 
be  so  stolen  or  so  obtained  by  robbery,  with  intent  to'^^,„j^,^^ 
defraud  the  owner  thereof,  if  the  thine  or  things  received  oh. ioi,i«o.t 
or  bought  shall  be  of  the  value  of  thirty-five  dollars  or 
upward,  shall  suffer  imprisonment  for  not  less  than  one 
year  nor  more  than  ten  years;  or  if  the  value  of  the  thing 
or  things  so  received  or  bought  be  less  than  thirty-five  dol- 
lars, shall  suffer  imprisonment  for  not  more  than  two 
years. 

Sec.  830.  Stealing,  destroying,  mutilating,  secret-  Jfxoc^^' 
mo,  OR  wtthholding  will. — Whoever,  during  the  life  of  i«  ' 

a  testator  or  after  his  death,  shall,  for  a  fraudulent  pur- 
pose, take  and  carry  away  a  will,  codicil,  or  other  testa- 
mentary instrument,  or  destroy,  mutilate,  or  secret«  the 
same,  whether  it  relates  to  personal  or  real  property,  shall 
suffer  imprisonment  for  not  more  than  five  years. 

If  any  person  in  whose  possession  or  custody  a  will  or 
codicil  shall  be  after  the  death  of  a  testator  or  testatrix 
shall  willfully  neglect  to  deliver  the  same  to  the  supreme 
court  of  the  District  of  Columbia,  holding  a  special  term 
as  a  probate  court,  or  to  the  register  of  wills,  or  to  some 
executor  named  in  the  will,  for  the  space  of  three  calen- 
dar months  after  the  death  of  testator  or  testatrix  shall 
be  known  to  him,  the  person  thus  offending  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars. — Act 
of  June  SO,  1902  (5«  Stat.,  PaH  /,  p.  6S4). 

(Repealed.) 

[Sec.  8S0.  Stzauko  will.— Ifhoever,  during  the  life  of  a  teetator  or 
ftft«t  hia  death,  ahall,  for  b  fraudulent  purpose,  take  and  cany  away  a 
will,  codicil,  or  other  testamentary  inatrument,  or  deetroy,  mutilate,  or 
Bociete  the  same,  whether  it  relates  tc  pereonal  or  real  property,  ahall 
suffer  impriaonment  tor  not  more  than  five  years.] 

Sec.  831.  Stealing  pkopektt  of  District  of  Colum- 
bia.— Whoever  shall  embezzle,  steal,  or  purloin  any 
money,  property,  or  writing,  the  property  of^the  District 
of  Columbia,  shiJI  suffer  imprisonment  for  not  exceeding 
five  years,  or  be  fined  not  more  than  five  thousand  dol- 
lars, or  both. 

Sec.  832.  Receiving  property  stolen  from  the  Dis- 
trict OF  Columbia. — Whoever  shall  receive,  conceal,  or 
aid  in  concealing,  or  have  in  possession,  with  intent  to 
convert  to  his  own  use,  any  money,  property,  or  writing, 
the  property  of  the  Distnct  of  Columbia,  knowing  the 
same  to  have  been  embezzled,  stolen,  or  purloined  from 
the  District  of  Columbia  by  any  other  person,  shall  be     .  , 
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punished  by  a  fine  not  exceeding  five  thousand  dollars, 
or  imprisonment  not  exceedingfive  years,  or  both. 

Sec.  833.  Embezzlement.— Whoever,    being   chained 
with  the  collection,  receipt,  safe-keeping,  tranter,  or  dis- 
bursement of  public  money  or  other  property  or  effects 
belonging  or  payable  to  the  District  of  Columbia  or  in  the 
custody  of  the  same,  fraudulently  converts  to  his  own  use, 
or  to  the  use  of  any  other  person,  body  corporate,  or  asso- 
ciation whatever,  or  uses,  by  way  of  investment,  in  any 
kind  of  security,  stock,  loan,  property,  or  in  any  other 
manner  or  form  loans,  with  or  without  interest,  to  any 
company,  corporation,  association,  or  individual,  except- 
ing by  depositing  in  bank  to  said  party's  own  credit,  in 
the  usual  course  of  business,  any  public  money,  funds, 
property,  bonds,  securities,  assets,  or  effects  received, 
controlled,  or  held  bv  him  for  safe-keeping  or  for  any 
other  purpose,  shall  forfeit  all  right  by  way  of  commis- 
HmmiIhIiiiw  II  ^**°^  o**  compensation,  to  any  part  of  the  said  money  or 
V.  fl.,  M  D.  o:  other  property  and  shall  be  deemed  guilty  of  embezzle- 
%k(ii>.u.8.,  ment  of  tne  whole  of  the  money  or  other  property  thus 
Sa'uS^'fetw converted,  used,  invested,  loaned,  deposited,  or  paid  out, 
D.c.Aiip.,M.    and  shall  be  imprisoned  for  not  more  than  twenty  yeaiB 
and  fined  in  a  sum  not  exceeding  double  the  value  of  the 
money  or  property  embezzled. 

Sec.  833a.  Whoever,  being  in  possession  of  personal 
property  received  upon  a  written  and  conditional  con- 
tract of  sale,  with  intent  to  defraud,  sells,  conveys,  con- 
ceals, or  aids  in  concealing  the  same,  or  removes  the  same 
from  the  District  of  Columbia  without  the  consent  of  the 
vendor,  before  performance  of  the  conditions  precedent 
to  acquiring  the  title  thereto,  shall  be  punished  by  a  fine 
of  not  more  than  one  hundred  dollars,  or  by  imprison- 
ment  for  more  bhao  ninety  days. — Act  approved,  April  28, 
1904  iSS  Stat.,  PaH  I,  p.  554). 
8  d?;s!&'t?cS:  ^bc-  ^^-  Embezzlement  bt  aqent,  attobnby,  olebk, 
!-^^™^'5&*F  OB  sEBVANT.^If  anv  agent,  attorney,  clerk,  or  servant  of 
t.  V  B ,  28  L.  R.,  a  pnvate  person  or  copartnership,  or  any  oincer,  attorney, 
^Mra'ff  ti.'s!!  ^^^^r  clerk,  or  servant  of  any  association  or  incorporated 
S7i>.c.App.;iN:  company,  shall  wrongfully  convert  to  hia  own  use,  or 
fraudulently  take,  make  way  with,  or  secrete,  with  intent 
to  convert  to  his  own  use,  anything  of  value  which  shall 
come  into  his  posseesion  or  under  his  care  by  virtue  of  bis 
employment  or  office,  whether  the  thing  so  converted  be 
the  property  of  his  master  or  employer  or  that  of  any 
other  person,  copartnership,  association,  or  corporation, 
he  shall  be  deemed  guilty  of  embezzlement,  and  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  for  not  more  than  ten  years,  or  both. 
n).,»u.8a.  gjc,  835.  Embezzlement  of  note  not  delivebed. — 
Every  embezzlement  of  any  evidence  of  debt  negotiable 
by  delivery  only,  actually  executed  by  the  master  or  em- 
ployer of  any  such  clerk,  attorney,  agent,  officer,  or  serv- 
ant, but  not  delivered  or  issued  as  a  vaUd  instrument, 
shall  be  deemed  an  offense  within  the  meaning  of  the  last 
preceding  section. 
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Sec.  836.  Rboeiviho  with  knowledob. — Every  p«i^  n...  •».•». 
son  who  shall  buy  or  in  any  way  receive  anything  of  value, 
knowine  the  same  to  have  been  embezzled,  taken,  or 
secreted  contrary  to  the  provisions  of  any  of  the  three 
next  preceding  eections,  shall  be  punished  in  the  same 
manner  and  to  the  same  extent  as  prescribed  in  said  sec- 
tions, respectively. 

Sec.  S37,  Cabbibss  and  innkeepbbs. — Any  person  "•-.••"■Ba- 
iatrusted  with  anything  of  value,  to  be  carried  for  hire,  or 
bung  an  innkeeper  and  intrusted  by  his  guest  with  any- 
thing of  value  for  safe-keeping,  who  fraudulently  converts 
the  same  to  his  own  use,  shall  be  deemed  guilty  of  em- 
bezzlement and  punished  as  provided  in  section  eight 
hundred  and  thirty-four. 

See.  838.  Wabehoubbhan,  and  so  pobth, — Any  ware-  y^'o^lrn'M^ 
houseman,  factor,  storage,  forwarding,  or  commission  arc! c.Appl,«. 
merchant,  or  his  clerk,  agent,  or  employee,  who,  with  in- 
tent to  deh^ud  the  owner  thereof,  sells,  disposes  of,  or 
apphes  or  converts  to  his  own  use  any  property  intrusted 
or  consigned  to  him,  or  the  proceeds  or  profits  of  any  sale 
of  such  property,  shall  be  deemed  gudty  of  embezzle- 
ment, and  shall  Bu£Fer  imprisonment  for  not  more  than 
ten  years. 

8m.  839.  MoBTOAOOB  IN  POSSESSION. — ^Any  mortgagor 
of  personal  property  in  possession  of  the  same,  who,  with 
inteot  to  defraud  the  owner  of  the  claim  secured  by  the 
mortnige,  removes  any  of  the  mortgaged  property  out  of 
the  restrict,  or  secretes  or  sells  the  same^  or  converts  the 
same  to  his  own  use,  shall  be  deemed  guilty  of  embezzle- 
ment, and  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  for  not  more  than 
five  years,  or  both. 

Sec.  840.  Taking  aw  at  ob  conceauno  wbitinos. — 
Whoever,  with  Intent  to  defraud  or  injure  another  person, 
shall  take  away  or  conceal  any  writing  whereby  the  estate 
or  right  of  such  other  person  shall  or  may  be  defeated, 
injurod,  or  altered  shall  suffer  imprisonment  for  not  more 
than  seven  years. 

S«.  841.  Exboutobs  and  othbb  prouciAEiBS. — Any  br^S5iJ?'"lb!f 
executor,  administrator,  guardian,  trustee,  receiver,  coI-*«.e33. 
lector,  or  other  officer  into  whose  possession  money,  se- 
curities, or  other  property  of  the  property  or  estate  of  any 
other  person  may  come  by  virtue  of  liis  office  or  em- 
ployment, who  shall  fraudulently  convert  or  appropriate 
the  same  to  his  own  use,  shall  forfeit  aU  right  or  claim  to 
any  commissions,  costs,  and  charges  thereon^  and  shall 
be  deemed  guilty  of  embezzlement  of  the  entu%  amount 
or  value  of  tne  money  or  other  property  so  coming  into  his 
possession  and  converted  or  appropriated  to  his  own  use, 
and  shall  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  imprisonment  not  exceeding  ten  years, 
or  both. 

Sec.  848.  False  phetenses. — Whoever,  by  any  false  D*5?A™^»if 
pretense,  with  intent  to  defraud,  obtains  from  any  person 
anytime  of  value,  or  procures  the  execution  and  delivery 
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of  any  instrument  of  writing  or  conveyance  of  real  or  per- 
sonal property,  or  the  signature  of  any  person,  as  maKer, 
indorser,  or  guarantor,  to  or  upon  any  bond,  bill^  receipt^ 
promissory  note,  draft,  or  checK,  or  any  other  evidence  of 
mdebtedness,  and  whoever  fraudulently  sella,  barters,  or 
disposes  of  any  bond,  bill,  receipt,  promissory  note,  draft, 
or  check,  or  other  evidence  or  indebtedness,  for  value, 
knowing  the  same  to  be  worthless,  or  knowing  the  signa- 
ture of  the  maker,  indorser,  or  guarantor  thereof  to  have 
been  obtained  by  any  false  pretenses,  shall,  if  the  value  of 
the  property  or  the  sum  or  value  of  the  money  or  property 
mentioned  or  described  in  the  instrument  so  obtamea, 

{trocured,  sold,  bartered,  or  disposed  of  is  thirty-five  dol- 
ars  or  upward,  be  imprisoned  not  less  than  one  year  nor 
more  than  tliree  years  i  or,  if  less  than  that  sum,  shall  be 
fined  not  more  than  two  hundred  dollars  or  imprisoned 
teodtd' 33  BtSu'  '■*'  ^°^  more  than  [six  months]  one  year,  or  both.  Any 
SSI.    '  person  who  obtains  any  lodging,  food,  or  accommodation 

at  an  inn,  boarding  house,  or  lodging  house,  without  paj"- 
ing  therefor,  with  intent  to  defraud  the  proprietor  or 
manager  thereof,  or  who  obtains  credit  at  such  an  inn, 
boarding  house,  or  lodging  house  by  tlie  use  of  any  false 
pretense,  or  who,  after  obtaining  credit  or  accommoda- 
tion at  such  an  inn,  boarding  house,  or  lodging  house, 
absconds  or  surreptitiously  removes  his  ba^age  there- 
from without  paying  for  his  food,  accommodation,  or 
lodging,  shall  Be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  the  pofice  court  of  the  District 
of  Columbia  be  fined  not  more  than  one  hundred  dollars 
or  imprisoned  not  more  than  six  months,  or  both,  in  the 
discretion  of  said  court. 
iBD^J^iii;  ^*''-  **'•  FoBQEsr.— Whoever,  with  intent  to  defraud 
s  D.'c.  Api>.,'m  or  injure  another,  falsely  makes  or  alters  any  writing  of 
'  ■  "^  '  a  puoUc  or  private  nature,  which  might  operate  to  the 
prejudice  of  another,  or  passes,  utters,  or  pubUshes,  or 
attempts  to  pass,  utter,  or  publish  as  true  and  genuine, 
any  paper  so  falseiv  made  or  altered,  knowing  the  same 
tooe  false  or  forged,  with  the  intent  to  defraud  or  preju- 
dice the  right  of  another,  shall  be  imprisoned  for  not  less 
than  one  year  nor  more  than  ten  years. 

Sec.  844.  Destboyinq  ob  defacing  public  beoobds. — 
Whoever  maUciously  or  with  intent  to  injure  or  defraud 
any  other  person  defaces,  mutilates,  destroys,  at^tracts, 
or  conceals  the  whole  or  any  part  of  any  record  authorized 
by  law  to  be  made,  or  pertaming  to  any  court  or  public 
office  in  the  Distnct,  or  any  paper  duly  filed  in  such 
court  or  office,  shall  be  fined  not  more  than  three  hundred 
dollars  or  imprisoned  not  more  than  two  years,  or  both. 

See.  846.  False  certificate  of  acsnowledo- 
MENT. — ^Any  officer  authorized  to  take  the  proof  or 
acknowledgment  of  an  instrument  which,  by  law,  may 
be  recorded,  who  willfully  certifies  falsely  that  the 
instrument  was  acknowledged  by  any  party  thereto,  or 
who  willfully  certifies  falsely  as  to  any  ouier  material 
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matter  in  such  acknowledgment,    shall  be    impriaoned 
for  not  less  than  one  year  nor  more  than  ten  years. 

Sec.  846a.  Whoever  having  no  title  or  color  of  title  to 
the  land  affected  shall  maUciously  cause  to  be  recorded 
in  the  office  of  the  recorder  of  deeds  of  the  District  of 
Columbia  any  deed,  contract,  or  other  instrument  pur- 
porting to  convey  or  to  relate  to  any  land  in  said  District 
with  intent  to  extort  money  or  anything  of  value  from 
any  person  owning  such  land,  or  having  any  interest 
therein,  shall  be  fined  not  less  than  five  hundred  dollars 
or  imprisoned  not  more  than  two  years,  or  both. — Act  of 
June  SO,  1902  {32  Stat.,  Part  I,  p.  SS6). 

Sec.  846.  Malicious  iNJUBT.^Whoever  maUciously 
places  an  obstruction  on  or  near  the  track  of  any  steam 
or  street  railway,  or  displaces  or  injures  anything  apper- 
taining to  such  track,  with  intent  to  endanger  the  passage 
of  any  locomotive  or  car,  shall  be  imprisoned  for  not 
more  than  ten  years. 

Sec.  847.  Whoever  maliciously  cuts  down  or  destroys, 
by  girdUng  or  otherwise,  any  standing  or  growing  vine, 
huEh,  shrub,  sapling,  or  tree  on  the  land  of  another,  or 
severs  from  the  land  of  another  any  product  standing  or 
growing  thereon,  or  any  other  thing  attached  thereto, 
shall,  if  the  value  of  the  thing  destroyed  or  the  amoimt 
of  damage  done  to  anv  such  thing  or  to  the  land  is  thirty- 
five  dollars  or  more,  oe  imprisoned  for  not  less  than  one 
year  nor  more  than  three  years,  or,  if  such  value  or 
amount  is  less  than  that  sum,  shall  be  fined  not  lem  than 
five  dollars  nor  more  than  one  hxmdred  dollars,  or  be 
imprisoned  not  more  than  one  year,  or  both. 

Sec.  848.  Whoever  maliciously  injures  or  destroys,  jg^^g^j'J^*'" 
or  attempts  to  injure  or  destroy,  oy  fire  or  otherwise,  any 
movable  property  not  his  own,  of  the  value  of  thirty-five 
dollars  or  more,  shall  be  punished  by  imprisonment  for 
not  less  than  one  year  and  not  more  than  ten  years,  and 
if  the  value  of  the  property  be  less  than  thirty-five  dollars, 
by  a  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment not  exceeding  one  year,  or  both. 

Sec.  849.  Stealing  os  injukino  books,  and  bo 
FOBTH. — Any  person  who  shall  steal,  wrongfully  deface, 
injure,  mutilate,  tear,  or  destroy  any  book,  pamphlet,  or 
manuscript,  or  any  portion  thereof  belonging  to  the  Li- 
branr  of  Congress,  or  to  any  pubKc  hbrary  in  the  District 
of  Colxunbia,  whether  the  property  of  the  United  States 
or  of  the  Diafrict  of  Cohtmlna  or  of  any  individual  or  cor 
poration  in  said  District,  or  who  shall  steal,  wrongfully 
deface,  injure,  mutilate,  tear,  or  destroy  any  dook, 
pamphlet,  document,  manuscript,  print,  engraving, 
medal,  newspaper,  or  work  of  art,  the  property  of  the 
United  States,  ahaJl  be  held  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall,  wnen  the  offense  is  not 
otherwise  punishable  by  some  statute  of  the  United 
States,  be  punished  by  a  fine  of  not  less  than  ten  dollars 
nor  more  than  one  thousand  dollars,  and  by  imprisonment 
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for  not  less  than  one  montn  nor  more  than  one  year,  or 
both,  for  every  such  offense. 

Sec.  860.  If  any  person  shall  maUciously  cut  down,  de- 
molish, or  otherwise  injure  any  railing,  fence,  or  inclosure 
around  or  upon  any  cemetery,  or  shall  injure  or  deface 
any  tomb  or  inscnption  thereon,  he  shall  be  fined  not 
more  than  one  himared  dollars. 

8*0.tOt.  Sec.  861.    FOBCIBLE    ENTBY   AND    DETAINEB. — WhoeVflr 

shall  forcibly  enter  upon  any  premises,  or,  having  entered 
without  force,  shall  unlawfully  detain  the  same  by  force 
against  any  person  previously  in  the  peaceable  possession 
of  the  same  and  claiming  rignt  thereto,  shall  be  ptmished 
by  imprisonment  for  not  more  than  one  year  or  a  fine  of 
not  more  than  one  hundred  dollars,  or  both. 

Snboluptei  m.— 0F7ENSIS  AGAINST  TKS  FITBIIO  PXAOS. 

mS^«;^d!  See.  862.  Challenging  to  fight  a  duel. — If  any 
c.  App.VwT.  person  shall  in  the  District  challenge  another  to  fight  a 
duelj  or  send  or  dehver  any  written  or  verbal  message  pur- 
p>ortmg  or  intended  to  be  such  challenge,  or  shall  accept 
any  such  challeDge  or  mess^e,  or  shtm  knowingly  carry 
or  deUver  an  acceptance  of  such  challenge  or  message 
to  fight  a  duel  in  or  out  of  the  District,  he  shall  be  pun- 
ished by  imprisonment  for  a  term  not  exceeding  ten 
years. 

Sec.  863,  Assaulting  fob  refusal. — If  any  person 
shall  assault,  beat,  or  wound,  or  cause  to  be  assaulted, 
beaten,  or  wounded,  any  person  in  the  District  for  refus- 
ing to  accept  such  challenge,  or  cause  him  to  be  published 
or  posted  as  a  coward,  or  use  other  opprobrious  language 
in  such  publication  tending  to  degrade  and  disgrace  hun 
for  so  declining  or  refusing  such  challenge,  he  ^all  be 
punished  by  imprisonment  for  a  term  not  exceeding  three 
years. 

Sec.  864.  Leaving  the  Distbiot  to  fight. — If  any 
person,  for  the  purpose  of  evading  the  provisions  afore- 
said, shall  leave  the  District,  by  previous  arrangement  or 
conceit  within  the  same,  with  intent  to  give  or  receive  any 
such  challenge  without  the  District,  and  shall  give  or 
receive  the  same  accordingly,  the  persdn  or  persona  so 
offending  shall  be  punishea  in  the  same  manner  as  if  said 
challenge  had  been  given  and  received  within  the  District. 

Sec.  866.  Cabsying  weapons. — -Any  person  who  shall 
within  the  District  of  Columbia  have  concealed  about  his 
person  any  deadly  or  dangerous  weapon,  or  who  shall 
carry  openly  any  such  weapon,  with  intent  to  unlawfully 
use  the  same,  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  be  imprisoned  not 
exceeding  one  year,  or  both:  Provided,  That  the  officers, 
noncommissioned  officers,  and  privates  of  the  United 
States  Army,  Navy,  or  Marine  CorjM,  or  of  any  regularly 
oiganized  militia  company,  police  officers,  officersguard- 
ing  prisoners,  officials  of  the  United  States  or  the  iSstrict 
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of  Columbia  engaged  in  the  execution  of  the  laws  for  the 
protection  of  persona  or  propertr,  when  any  of  Buch  per- 
sons are  on  duty,  shall  not  be  liable  for  carrying  necessaiy 
arms  for  use  in  performance  of  their  duty:  Provided  fur- 
ther, That  nothing  contained  in  this  section  shall  be  so  con- 
strued as  to  prevent  any  person  from  keeping  or  carrying 
about  his  place  of  busmess,  dwelling  house,  or  premises 
any  such  dangerous  or  deadly  weapon,  or  from  canying 
the  same  from  place  of  purchase  to  his  dwelling  house  or 
place  of  business,  or  from  his  dwelling  house  or  place  of 
business  to  any  place  where  repairing  is  done  to  have  the 
same  repairecf  and  back  agam:  Provided  further,  That 
nothing  contained  in  this  section  shall  be  so  construed  as 
to  apply  to  any  person  who  shall  have  been  granted  a 
written  permit  to  carry  such  weapon  or  weapons  by  any 
judge  01  the  police  court  of  the  District  of  Columbia;  and 
authority  is  hereby  given  to  any  such  judge  to  grant  such 
permit  for  a  period,  of  not  more  than  one  month  at  any  one 
time,  upon  satisfactory  proof  to  him  of  the  necessity  for 
the  granting  thereof,  and,  further,  upon  the  filing  with 
such  judge  of  a  bond,  with  sureties  to  oe  approved  by  said 
judge,  by  the  applicant  for  such  permit,  conditioned  to 
the  United  States  in  such  [tenal  sum  as  said  judge  shall 
require  for  the  keeping  of  the  peace,  save  in  the  case  of 
necessary  self-defense  by  such  applicant  during  the  con- 
tinuance of  said  permit,  which  bond  shall  be  put  in  suit 
by  the  United  States  for  its  benefit  upon  any  breach  of 
such  condition. 

Sec.  866.  All  such  weapons,  as  hereinbefore  described, 
which  may  be  taken  from  any  person  offending  against 
any  of  the  provisions  of  the  last  preceding  section  shall, 
upon  conviction  of  such  person,  be  disposed  of  as  may  be 
ordered  by  the  judge  trymg  the  case,  and  the  record  wall 
show  any  and  all  such  orders  relating  thereto  as  a  part  of 
the  judgment  in  the  case. 

Sec.  M7.  Selling,  and  so  foeth,  to  iunobs. — ^Any  ^ 
person  or  persons  who  shall,  witKin  the  District  of 
Columbia,  sell,  barter,  hire,  lend,  or  give  to  any  minor 
under  the  age  of  twenty-one  years  any  such  weapon  as 
hereinbefore  described  ahsM  be  deemed  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof,  l>e  fined  not 
more  than  one  htmored  dollars  or  be  imprisoned  not  more 
than  three  months,  or  both.  No  person  shall  engage  in 
or  conduct  the  business  of  selling,  bartering,  hiring,  End- 
ing, or  giving  any  weapon  or  weapons  of  the  kind  herein- 
before namM  without  having  previously  obtained  from 
the  Commissioners  of  the  District  of  Columbia  a  speciaJ 
license  authorizing  the  conduct  of  such  business  by  such 
person,  and  the  said  Commissioners  are  hereby  authorized 
to  grant  such  license,  without  fee  therefor,  upon  the  filing 
with  them  by  the  applicant  therefor  of  a  bond,  with 
sureties  to  be  oy  them  approved ,  conditioned  in  such  penal 
sum  as  they  shall  fix,  to  the  United  States,  for  the  com- 
pliance by  said  applicant  with  all  the  provisions  of  this 
section,  and  upon  any  breach  or  breaches  of  said  condi- 
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tion  said  bond  shall  be  put  in  suit  by  said  United  Stfttes 
for  its  benefit,  and  said  Commissioners  may  revoke  said 
license.  Any  person  engaging  in  (aid  business  without 
having  previously  obtained  said  special  license  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
fihall  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  himdred  dollars,  of  which  one- 
half  shall  be  paid  to  the  informer,  if  any,  whose  informa- 
tion shall  lead  to  the  conviction  of  the  person  paying  said 
fine;  and  in  default  of  pavment  of  said  fine  snail  m  im- 
prisoned for  not  more  than  six  months.  All  persons 
whose  business  is  to  sell,  barter,  hire,  lend,  or  give  any 
such  weapon  or  weapons  shall  be,  and  they  hereby  are, 
required  to  keep  a  written  register  of  the  name  and  resi- 
dence of  every  purchaser;  barterer,  hirer,  borrower,  or 
donee  of  any  such  weapon  or  weaponS;  together  with  a  full 
description  of  such  weapon,  which  register  shall  be  subject 
to  the  inspection  of  the  major  and  superintendent  of  the 
Metropolitan  police  of  the  District  of  Columbia;  and, 
further,  to  malte  a  report,  under  oath,  on  or  before  the 
first  Tuesday  of  each  and  every  month,  to  said  major  and 
superintendent  of  all  such  sales,  barterings,  hirings,  lend- 
ings,  or  gifts,  together  with  the  respective  names  and 
residences  of  the  person  buying  or  receiving  such  weapon. 
Any  person  failing  to  keep  such  register  or  to  make  such 
reports  shall  be  fined  not  more  than  one  hundred  dollars 
and  the  Conmussiouers  may  revoke  his  license. 

Bnboluptei  IT.— OnXH8X8  AOAINBT  PITBLIC  JtTSTICS. 

T^ii^"  "*'     Sec.  868.  Pebjukt. — Every  person  who,  having  taken 
johuani  r.  V.  an  oath  or  affirmation  before  a  competent  tribunal,  officer, 

vi^ail  '  ^^"  or  person,  in  any  case  in  which  the  law  authorized  such 
oath  or  affirmation  to  be  administered,  that  he  will  testify, 
declare,  depose,  or  certify  truly,  or  that  any  written  testi- 
mony, declaration,  deposition,  or  certificate  by  him  sub- 
8cril>ea  ia  true,  willfully  and  contrary  to  such  oath  or 
affirmation  states  or  subscribes  any  material  matter  which 
he  does  not  beUeve  to  be  true,  shall  be  guilty  of  perjury: 
and  any  person  convicted  of  perjury  or  subornation  of 
perjury  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  two  nor  more  than  ten  years. 
Any  such  false  testimony,  declaration,  deposition,  or 
certificate  given  in  the  District  of  Columbia,  but  intended 
to  be  used  in  a  judicial  proceeding  elsewhere,  shall  also 
be  perjurp  within  the  meaning  of  this  section. 

Sec.  869.  False  personation. — Whoever  falsely  peiv 
senates  another  p^son  before  any  court  of  record  or 
judge  thereof,  or  clerk  of  court,  or  justice  of  the  peace, or 
any  officer  in  the  District  authorized  to  administer  oaths 
or  take  the  acknowledgment  of  deeds  or  other  instru- 
ments or  to  grant  marriage  licenses,  with  intent  to  de- 
fraud, shall  be  imprisoned  for  not  lees  than  one  year  aor 
more  than  five  years. 
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Sec.  860.  Whoever  falsely  represents  himself  to  be  a 
justice  of  the  peace,  notary  public,  police  officer,  con- 
stable, or  other  public  officer,  or  a  minister  quatiSed  to 
celebrate  marriage,  and  attempts  to  perform  tne  duty  or 
exercise  the  authority  pertaining  to  any  such  office  or 
character,  or  having  been  duly  appointed  to  any  of  such 
offices  shall  knowingly  attempt  to  act  as  any  of  such 
officers  after  his  appomtment  or  commission  has  expired 
or  he  has  been  dismissed  from  such  office,  shall  suffer 
imprisonment  in  the  penitentiary  for  not  less  than  one 
year  nor  more  than  three  jyears. 

Sec.861.  Bribbbt. — Whoeverpromises,offers,  orgives,  f^'^j^'^£. 
or  causes  or  procures  to  be  promised,  offered,  or  given,  s^^/  ^-  ^'■ 
any  money  or  other  thing  of  value,  or  makes  or  tenders  "  "  '  "'■■'"■ 
any  contract,  undertaking,  obligation,  credit,  or  security 
for  the  payment  of  money,  or  for  the  delivetr  or  convey- 
ance or  anything  of  value  to  any  executive,  judicial, 
or  other  officer,  or  to  any  person  acting  in  any  official 
function,  or  to  any  juror  or  witness,  with  intent  to  influ- 
ence the  decision,  action,  verdict,  or  evidence  of  any  such 
person  on  any  question,  matter,  cause,  or  proceeiung  or 
with  intent  to  influence  him  to  commit  or  aid  in  commits 
ting,  or  to  collude  in  or  allo^>  any  fraud,  or  make  any 
opportunity  for  the  commission  of  any  fraud,  shall  be 
fined  not  more  than  five  hundred  dollars,  or  be  imprisoned 
not  more  than  three  yeaira,  or  both. 

Sec.  862.  Theeats. — Whoever  corruptly,  by  threats  or 
force,  endeavors  to  influence,  intimidate,  or  impede  any 
juror,  witness,  or  officer  in  any  court  in  the  District  in  the 
dischai^e  of  his  duties,or,by  threats  or  force,  in  any  other 
way  obstructs  or  impedes  or  endeavors  to  obstruct  or 
impede  the  due  administration  of  justice  therein,  shall  be 
fined  not  more  than  two  hundred  dollars  or  imprisoned 
not  more  than  three  years,  or  both. 

Snbeliaptn  T.  -OWENBBB  AOAINBT  PUBUO  POLIOT. 

Sec.  863.  LoTTEBiES. — If  any  pereon  shall  within  the  ,_^a'%^!^ 
District  keep,  set  up,  or  promote,  or  be  concerned  asApp',*!". 
owner,  agent,  or  clerk,  or  in  any  other  manner,  in  man- 
ning any  poUcy  lottery  or  policv  shop,  or  shall  sell  or 
transfer  any  ticket,  certificate,  bill,  token,  or  other  device 
purporting  or  intended  to  guarantee  or  assure  to  any 
person  or  entitle  him  to  a  chance  of  drawing  or  obtain- 
ing a  prize,  to  be  drawn  in  any  lottery,  or  in  the  game  or 
device  commonly  known  as  policy  lottery  or  pdicy,  or 
shall,  for  himself  or  another  person,  sell  or  transfer,  or 
have  in  his  possession  for  the  purpose  of  sale  or  transfer, 
or  shall  aid  in  selling,  exchanging,  negotiating,  or  trans- 
ferring a  chance  or  ticket  in  or  share  of  a  ticket  in  any 
policy  lottery  or  any  such  bill,  certificate,  token,  or  other 
device,  he  shall  be  fined  not  more  than  five  hundred  dol- 
lars or  be  imprisoned  not  more  than  [one  year]  three  t^^^l^^uu' 
yeara,  or  both.  «*-    *  ' 
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Sec.  864.  If  any  person  shall  knowingly  permit,  on  any 
premises  under  his  control  in  the  District,  the  sale  of  any 
chance  or  ticket  in  or  share  of  a  ticket  in  any  lottery  or 
poUcy  lottery,  or  shall  knowingly  permit  any  lottery  or 
poUcy  lottery  or  policy  shop  on  such  premises,  he  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  nve  hundred 
dollars,  or  be  imprisoned  not  more  than  one  year,  or  both. 
jsiT'cA^M-     Sec.  866.  Gaming.— Whoever  shall  in  the  District  set 
j8:N«^?fe.s.,  up  or  keop  any  gaming  table,  or  any  house,  Vessel,  or 
fo.'c  App^"a°'  place,  on  land  or  water,  for  the  puipose  of  gaming,  or 
gambling  device  commonly  called  ABC,  faro  bank,  E  O, 
roulette,  equahty,  keno,  thimble,  or  little  joker,  or  any 
kind  of  gaming  table  or  gambling  device  adapted,  devised, 
and  designed  for  the  purpose  of  playing  any  game  of 
chance  for  money  or  property,  or  shall  induce,  entice,  and 
permit  any  person  to  bet  or  play  at  or  upon  any  such 
gaining  table  or  gambling  device,  or  on  the  side  of  or 
against  the  keeper  thereof,  shall  bepunished  by  imprison- 
ment for  a  term  of  not  more  than  five  years, 
^  Sec.  866.  Whoever  in  the  District  knowingly  permits 

any  gaming  table,  bank,  or  device  to  be  set  up  or  used  for 
the  purpose  of  gaming  in  any  house,  building,  vessel, 
shed,  booth,  shelter^  lot,  oc  other  premises  to  him  belong- 
ing or  by  him  occupied,  or  of  which  at  the  time  he  has  pos- 
session or  control,  shall  be  punished  by  imprisonment  in 
the  jail  for  not  more  than  one  year  or  by  a  fine  not  exceed- 
ing five  hundred  dollars,  or  both. 
o>-  See.  867.  Three-card  honte,  and  so  forth. — Wbo- 

ever  shall  in  the  District  deal,  play,  or  practice,  or  be  in 
any  manner  accessory  to  the  dealing  or  practicing,  of  the 
confidence  game  or  swindle  known  as  three-card  monte, 
or  of  any  such  game,  play,  or  practice,  or  any  other  con- 
fidence game,  play,  or  practice,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dottars  and  by  imprisonment  for 
not  more  than  five  years. 
^  Sec.  868.  What  is  gaming  table. — All  games,  devices, 

or  contrivances  at  which  money  or  any  other  thing  shall 
be  bet  or  wagered  shall  be  deemed  a  gamii^  table  within 
the  meaning  of  these  sections ;  and  the  courts  shall  coDr 
strue  the  preceding  sections  hberally,  so  as  to  prevent  the 
mischief  intended  to  be  guarded  against. 

Sec.  869.  Pool  selling,  and  so  forth. — It  shall  be 
unlawful  for  any  person  or  association  of  persons  [in  the 
cities  of  Washington  and  Georgetown,  in  the  District  of 
Columbia,  or  within  said  District  within  one  mile  of  the 
boundaries  of  said  cities,]  to  bet,  gamble,  or  make  books 
or  pools  on  the  result  of  any  trotting  [race  J  or  running 
race  of  horses,  or  boat  race,  or  race  of  any  kind,  or  on  any 
election  or  any  contest  of  any  kind,  or  game  of  base  ball. 
Any  person  or  association  of  persons  violating  the  provi- 
sions of  this  section  shall  be  fined  not  exceeding  five 
hundred  dollars  or  be  imprisoned  not  more  than  ninety 
days.or  hoih.—ActofMay  16, 1910,  sec.S.    {35 Stat.,  /ff^.) 
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Sec.  869a.  An  act  to  prohibit  hucketingand bitcket  shop- otSSi 
ping  and  to  abolish  bucket  shops. —  The  following  words  and  u.  b.  «. 
phrases  used  in  this  Act  shaS,  unless  a  different  meaning  Ss.*""  ' 
18  plainly  required  by  the  context,  have  the  following  meavr- 
ings: 

' '  Person  "  ahaU  mean  an  individual,  •partnerakip,  corporis 
tion,  or  assodoHon,  whether  acting  in  hia  or  their  own  right 
oraethe  officer,  agent,  servant,  correspondent,  or  repreaerUa- 
tive  of  another. 

"  Contract"  shaU  mean  any  agreement,  trade,  or  traTis- 
action. 

"Securities"  shall  mean  aU  evidencea  of  debt  or  prop- 
erty and  optioTisfor  the  purchase  and  aale  thereof,  shares  m 
any  corporation  or  aasocuUion,  bonds,  coupons,  scrip, 
rights,  choses  in  action,  and  other  evidencea  of  debt  or  prop- 
erty and  options  for  the  purchase  or  sale  thereof 

Commodities"  shaU   mean   anything  movable  that  ia 
bought  and  sold. 

''Bucket  shop"  sJiaU  mean  any  room,  ojice,  store,  building, 
or  other  place  where  any  contract  prohibited  by  this  Act  is 
made  or  offered  to  be  made. 

"  Keeper"  shall  mean  any_  person  owning,  keeping,  man- 
aging, operating,  or  promoting  a  bucket  shop,  or  assisting 
to  keep,  manage,  operate,  or  promote  a  bzicket  shop. 

"Bucketing"  or  "bucket  ahoppiny"  shaU  mean:  (a) 
The  making  of  or  offering  to  make  any  contract  respecting 
the  purchase  or  aale,  either  upon  credit  or  upon  nuirgin,  of 
any  aecuriiies  or  commodUiea  wherein  both  parties  thereU} 
intend,  or  such  keeper  intevda,  thai  such  contract  shaU  be,  or 
Tnay  be^  terminatea,  dosed,  or  settled  according  to  or  upon 
the  basis  of  the  public  market  quotations  of  pnces  made  on 
any  board  of  trade  or  exchange  upon  which  said  securities  or 
commodities  are  dealt  in  and  without  a  bona  fide  purchase  or 
sale  of  the  same;  or  (b)  the  making  of  or  offeriji^  to  make 
any  contract  respecting  the  purchase  or  sale,  euher  upon 
credit  or  upon  margin,  of  any  securities  or  commodities, 
wherein  both  parties  intend,  or  such  keeper  intends,  that 
such  contra^  shaU  be,  or  may  be,  deemed  terminated,  closed, 
or  aettled  when  auch  public  market  quotations  of  prices  for 
the  securities  or  commodities  named  in  auch  contract  shaU 
reach  a  certain  figure  without  a  bona  fide  purchase  or  sale  of 
the  same;  or  (c)  the  making  of  or  offering  to  make  any  con- 
tract respecting  the  purchase  or  sale,  either  upon  credit  or 
upon  margin,  of  any  aecuriiies  or  commodities  wherein  both 
parties  do  not  iniendi  or  auch  keeper  does  Jiot  intend,  the  ac- 
tual or  bona  fide  receipt  or  delivery  of  auch  aecuriiies  or  com- 
modities, but  do  intend,  or  auch  keeper  does  intend,  a  setUe- 
ment  of  such  contract  baaed  upon  the  differencea  in  auch 
public  market  quotations  of  pnces  at  which  said  aecuriiies 
or  commodities  are  or  are  asserted  to  be  bought  and  sold. 

Sec.  869b.  Any  person  who  makes  or  offers  to  make  any    ^ 
contract  defined  in  the  preceding  section,  or  who  is  the  keeper 
of  any  bucket  shop,  shall^  upon  conviction  thereof,  bt  pun- 
lahedby  a  fine  not  exeeedmg  one  thousand  dollars  orhy  %■" 
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■priaomneTd  for  not  more  than  one  year.  Any  person  who 
shaU  he  convicted  of  a  second  offense  shaU  he  punished  by 
imprisonment  for  not  more  than  five  years.  The  continuing 
of  the  keeping  of  a  bucket  shop  oy  any  person  after  the  first 
conviction  therefor  shaM  be  diKemed  a  second  offense  under 
this  Act.  If  a  domestic  corporation  sJutU  be  convicted  of  a 
second  offense,  the  supreme  court  of  the  District  of  Coluvwia 
shaU  have  jurisdiction,  upon  an  information  in  equity  in  the 
name  of  the  United  States  district  attorney  for  the  Disfrirt  of 
Coluvwia,  on  the  relation  of  the  Com,missioner8  of  the  Dis- 
trict of  Columbia,  to  dissolve  the  corporation;  arid  if  a  for- 
eign corporation  shaU  be  convicted  of  a  second  offenxe,  the 
supreme  court  of  the  District  of  Columbia  shall  have  juris- 
diction, in  the  same  manner,  to  restrain  the  corpmxttion 
from  doing  busiTiess  in  the  District  of  Columbia. 

Sec.  869c.  Any  person  who  shaU  communicate,  receive, 
exhibit,  or  display  in  any  manner  any  statement  of  quota- 
tioTia  of  prices  of  any  securities  or  comTnodities  vnth  an  iji- 
tent  to  make,  or  offer  to  make,  or  to  aid  in  making,  or  offeriv/g 
to  make  any  contract  prohibited  by  this  Act,  upon  conviction 
thereof  shaU  be  subject  to  the  penalties  provided  in  the  preced- 
ing section. 

Sec,  869d.  Every  person  shall  furnish,  upon  demand,  to 
to  any  customer  or  principal  for  whom  such  person  has  exe- 
cuted any  order  for  the  actual  purchase  or  sale  of  any  secim^ 
ties  or  commodities,  either  for  immediate  or  future  delivery, 
a  written  statement,  containing  the  names  of  the  persons 
from  whom  sjich  property  was  bought  or  to  irAom  it  has  been 
sold,  as  the  fact  may  he,  the  time  when,  place  where,  and  the 
pries  at  which  the  same  vxts  either  bought  or  sold;  and  if 
such  person  shall  refuse  or  neglect  to  furnish  such  statement 
within  twenty-four  hours  after  such  demand  such  refusal  or 
neglect  shall  be  prima  fade  evidence  that  such  purchase 
or  sale  was  hicketing  or  bucket  shopping  within  the  terms  of 
ihis  Ad.~Act  of  March  1,  1909  (35  Stat.,  PaH  I,  670). 


Sabduptei  TI.— OFFBN8BS  AAAIHST  KOKAIITT. 

'-'  Sec.  870,  BioAicT. — ^Whoever,  having  a  husband  or 
wife  living,  marries  auotlier  shall  be  deemed  guiltj  of  big- 
amy, and  on  conviction  thereof  shall  suifer  imprisonment 
for  not  less  than  two  nor  more  than  seven  years:  Pro- 
vided, That  this  section  shall  not  applv  to  any  person 
whose  husband  or  wife  has  been  continually  absent  for  five 
successive  years  next  before  such  marriage  without  being 
known  to  such  person  to  be  living  withm  that  time,  or 
whose  marriage  to  said  living  husband  or  wife  shall  have 
been  dissolved  by  a  valid  decree  of  a  competent  court,  or 
shtJl  have  been  pronounced  void  by  a  valid  decree  of  a 
competent  court  on  the  ground  of  the  nulUty  of  the  mar- 
riage contract. 

Sec.  871.  SBDUcmoN  bt  teacher. — Any  male  person 
over  twenty-one  years  of  age,  who  is  superintendent, 
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tutor,  or  teacher  in  any  public  or  private  school,  semi- 

Dary,  or  other  institution,  or  instructor  of  any  female  in 

any  branch  of  instruction,  who  has  sexual  intercourse 

with  any  female  under  twenty-one  years  of  age  OTtd  iwt    im^ix.  n 

unier  sMteen  years  of  age,  with  her  consent,  while  under  "  " 

his  instruction  durmg  the  term  of  his  engagement  as 

superintendent,  tutor,  or  teacher,  shall  be  imprisoned  for 

not  less  than  one  year  nor  more  t^an  ten. 

Sec.  872.  Indecent  pubuoations. — Whoever  sells,  or 
offers  to  sell,  or  give  away,  in  the  District,  or  has  in  his 
possession  with  intent  to  sell  or  give  away  or  to  exhibit 
to  another,  any  obscene,  lewd,  or  indecent  book,  pam- 
phlet, drawing,  engraving,  picture,photograph,instrument, 
or  article  of  mdecent  or  mmioral  use,  or  advertises  the 
same  for  sale,  or  writes  or  prints  any  letter,  circular,  hand- 
bill, book,  pamphlet,  or  notice  of  any  kind  stating  by 
what  means  any  of  such  articles  may  be  obtained,  or  ad- 
vertises any  drug,  nostrum,  or  instnimeut  intended  to 
produce  abortion,  or  gives  or  participates  in,  or  by  bill, 
poster,  or  otherwise  advertises,  any  public  exhibition, 
show,  performance,  or  play  containing  obscene,  indecent, 
or  lascivious  language,  posters,  or  suggestions,  or  other- 
wise offending  public  decency,  shall  benned  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars,  or  im- 
prisoned not  more  than  one  year,  or  both. 

Sec.  873.  Seduction. — If  any  person  shall  seduce  and  iBD'^M>"'i«I 
carnally  know  any  female  of  previous  chaste  character, 
between  the  ages  of  sixteen  and  twenty-one  years,  out  of 
wedlock,  such  seduction  and  carnal  Itnowledge  shall  be 
deemed  a  misdemeanor,  and  the  offender,  being  convicted 
thereof,  shall  be  punished  by  imprisonment  for  a  term  not 
exceeding  three  years,  or  fined  not  exceeding  two  hundred 
dollars,  or  may  be  punished  by  both  such  fine  and 
imprisonment. 

See.  874.  Adulteet. — Whoever  commits  adultery  in 
the  District  shall,  on  conviction  thereof,  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  one  year,  or  both ;  and  when  the  act  is 
committed  between  a  married  woman  and  a  man  who  is 
immarried  both  parties  to  such  act  shall  be  deemed  guilty 
of  adultery,  antf  when  such  act  is  committed  between  a 
married  man  and  a  woman  who  is  unmarried,  the  man 
only  shall  be  deemed  guilty  of  adultery. 

Sec.  876.  Incest.-— If  any  person  in  the  District  related 
to  another  person  within  ana  not  including  the  fourth  de- 
gree of  consanguinity,  computed  according  to  the  rules  of 
the  Roman  or  civil  law,  shaD  marry  or  cohabit  with  or  have 
sexual  intercourse  with  such  other  so-related  person, 
knowing  him  or  her  to  be  within  said  d^ree  of  relation- 
ship, the  person  so  offending  shall  be  deemed  guilty  of 
incest,  and,  on  conviction  thereof,  shall  be  punished  by 
imprisonment  for  not  more  than  twelve  years. 
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See.  8T6.  Prize  pightinq,  and  so  forth. — Any  peison 
who  shall  voluntarily  engage  in  a  pugilistic  encounter  be- 
tween man  and  man  or  a  nght  between  a  man  and  a  bull 
or  any  other  aoimal,  for  money  or  for  other  thing  of  value, 
or  for  any  championship,  or  upon  the  result  of  which  any 
money  or  any  thing  of  value  is  bet  or  wagered,  or  to  see 
which  any  admission  fee  is  charged,  either  directly  or 
indirectly,  shall  be  deemed  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  by  imprisonment  not  less 
than  one  nor  more  than  five  years. 

By  the  term  "pugilistic  encounter,"  as  used  in  this  sec- 
tion, is  meant  any  voluntary  light  by  blows  by  means  of 
fists  or  otherwise,  whether  wiUi  or  without  gloves,  be- 
tween two  or  more  men,  for  money  or  for  a  prize  of  any 
character,  or  for  any  other  thing  of  value,  or  for  any 
championship,  or  upon  the  result  of  which  any  mon^  or 
tldng  of  value  is  bet  or  wagered,  or  to  see  which  any  ad- 
mission fee  is  charged,  either  directly  or  indirectly. 

Sec,  877.  Using  bottles  op  dealers  in  uirerai. 
WATERS.^ All  manufacturers  and  vendors  of  mineral 
waters  and  other  beverages  allowed  by  law  to  be  sold  in 
bottles,  upon  which  their  names  or  marks  shall  be  respec- 
tively impressed,  may  file  with  the  clerk  of  the  supreme 
court  of  the  District  a  description  of  such  bottles  and  of 
the  names  or  marks  thereon,  and  shall  cause  the  same  to 
be  published  for  not  less  than  two  weeks  successively  in  a 
daily  or  weekly  newspaper  published  in  the  District, 

Sec,  878.  It  shall  be  unlawful  for  any  person,  without 
Ihe  permission  of  the  owner  thereof,  to  nil  with  mineral 
waters  or  other  beverages  any  such  bottles  so  marked, 
for  sale,  or  to  traffic  in  any  such  bottles  so  marked  and  not 
bought  by  him  of  such  owner;  and  every  person  sO  offend- 
ing shall  be  liable  to  a  penalty  of  fifty  cents  for  every 
bottle  eo  filled,  or  sold,  or  used,  or  disposed  of,  or  bought, 
or  trafficked  in,  for  the  first  offense,  and  of  five  dollars  for 
every  subsequent  offense,  to  be  recovered  as  other  fines 
are  recovered  in  the  District. 

Sec.  878a.  TJuU  ike  foUovnTtg  words  sJiaU,  in  addition  to 
Gieir  ordinary  meaning,  Tuive  the  meaning  herein  given: 
The  word  "'person"  or  '''■persons,"  in  sedums  eight  hundred 
and  seventy-eighi  b,  e,  d,  e,  avd  g,  inditaive,  shaU  ind'ude 
"firms"  or"eorporationa;"  the 'word  "vessel"  or  "vessels" 
in  sections  eight  hundred  and  seventy-eight  h,  c,  d,  and  e, 
shaU  include  "cans"  "bottles"  "siphons,"  and  "boxes;' 
the  word  "marlc"  or  "marlcs"  shaU  include  "labels," 
"trade-marhs,"  and  aU  other  methods  of  distinguishing 
ownership  in  vessels,  whether  printed  upon  labels  or  blovm 
inio  bottles  or  e-ngraved  and  impressed  upon  cans  or  boxes. 

Sec.  878b.  That  persons  engiwed  in  producing,  moTWi- 
facturim,  botUing,  or  selling  muk  or  ereanij  or  any  other 
tawfid  beverage  composed  principaUy  of  miOc,  in  vessels, 
toim  their  name,  trade-mark,  or  other  distinctive  mark,  ana 
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ihe  trord  "registered"  branded,  engraved,  blown,'<yr  other- 
vnse  produced  thereon,  or  on  which  a  pasted  trade-mark  label 
w  put  upon  which  the  word  " regiatered"  is  also  distinctly 
mrtTited,  may  fie  with  the  derh  of  the  supreme  court  of  the 
District  of  Columbia  a  descri^ion  bv  facsimile,  or  a  sample 
of  an  original  package  so  marked  or  branded  or  blown,  show- 
vng  plainly  such  nam^a  and  marks  thereon,  together  vjith 
iheir  name  in  fvU,  or  their  corporate  name,  and  also  their 
place  of  business  in  the  District  of  Columbia,  and  if  so  filed 
shoR  cause  the  same  to  be  puMisJied  for  not  less  ^lan  two 
weeks  successively  in  a  daUy  or  weekly  newspaper  pvMished 
in  th^  District  of  Cdlumhia. 

8ec.878e.  Tltatwhaever,  except  the  person  who  shall  Jtave 
fled  and  pvhUahed  a  description  of  the  same  as  aforesaid, 
fUs  with  mUk  or  cream,  or  other  beverage,  as  aforesaid,  wOh 
intent  to  sell  the  same,  any  vessel  so  marked  and  disHn- 
guished  as  aforesaid,  the  descnption  of  which  shdU  have  been 
fled  and  published  as  provided  in  the  preceding  section,  or 
d^aces,  erases,  covers  up,  or  otherwise  removes  or  conceals 
any  sum  name  or  mark  as  aforesaid,  or  the  word  "regis- 
tered," thereon,  or  sells,  buys,  gives,  takes,  or  otherwise  dis- 
poses of,  or  traffics  in  the  same  withintt  having  purchased  the 
contents  thereof  from  ffie  person  whose  Tiame  is  in  or  upon 
sutA  vessel,  or  without  the  written  eonseni  of  such  person, 
shall,  for  thefrst  offence,  be  punished  by  a  fine  or  not  less 
than  fifty  cents  for  each  such  vessel,  or  by  imprisonm^tU 
.  for  not  usa  than  ten  days  nor  more  than  one  year,  or  by 
oath  such  fine  and  imprisonment;  and  for  each  subaegueni 
offense  by  a  fine  of  not  less  than  one  nor  more  than  Jive 
dollars  for  each  such  vessel,  or  by  imprisonmeni  for  not 
less  than  twenty  days  tkw  more  tKan  one  year,  or  by  both 
such  fine  and  imprisonment. 

Sec.  878d.  That  the  use  or  possession  by  any  person 
not  engaged  in  the  produetwn  or  sale  of  mUk  or  cream  or  other 
beverage  as  aforesaid,  except  the  person  who  shdU  so  have 
filed  and  published  a  description  of  the  same  as  aforesaid, 
of  any  vessel  marked  or  distinguished  as  aforesaid,  the 
description  of  which  shall  have  been  filed  and  pvMished  as 
aforesaid,  without  purchase  of  the  contents  thereof  from,  or 
me  written  consent  of  the  person  who  shall  so  "have  filed 
and  published  the  said  description,  shall  be  prima  fade 
evidence  of  the  unlawful  use,  possession  of,  or  traffic  in, 
such  vessel,  and  the  person  so  imnj?  or  in  possession  of  the 
same,  except  the  person  who  shall  so  have  filed  and  puh- 
liahed  the  said  description  as  aforesaid,  shall  be  punished 
as  in  the  next  preceding  section  provided. 

Sec.  878e.  That  upon  complaint  of  any  person  who  has 
complied  with  section  eight  hundred  and  seventy-eight  b,  or 
of  his  agent,  to  the  police  court  of  the  District  of  dolumbia, 
or  one  of  the  judges  thereof,  that  such  person,  or  agent,  has 
reason  to  believe,  and  does  believe,  that  an/y  person  imthin 
(Ae  District  of  Columbia  is  guilty  of  the  vimation  of  any 
promsion  of  this  Act,  the  said  court  or  judge  may  issue  a 
seardi  warrant  to  discover  and  obtain  such  vessels  as  afor»- 
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saAd  arid' their  conteiits,  and  may  aUo  cause  to  he  brought 
before  the  said  court  or  judge  the  peraon  so  believed  to  he 
guHty,  or  his  agent  or  employee,  in  tvlwse  possession  or 
upon  whose  wagon  or  premises  any  such  vessel  or  vessels 
may  he  found;  and  an^  such  person,  ageni,  or  employee 
found  guilty  of  a  violatwn  of  any  of  the  provisions  of  this 
Act  shall  he  punished  as  a/oresatd,  and  the  said  court  or 
judge  shall  <uso  order  the  property  taJcen  upon  any  swJi 
search  warrent  to  be  delivered  to  its  owner. 

Sec.  878f.  That  the  derk  of  the  supreme  court  of  ike 
District  of  Columbia  is  hereby  authorized  to  make  regu- 
Taiions  and  prescribe  forms  for  ike  filing  of  labels,  trade- 
marks, or  other  distiiictive  marks  under  the  provisions  of 
ike  foregoing  amendments  to  section  eight  hundred  and 
seventy-eight. 

Sec.  878g.  That  nothing  in  ike  foregoing  amendments 
to  section  eight  hundred  and  seventy-eight  shall  prevent  or 
restrain  any  person  who  is  the  legal  cvmer  of  a  trade- 
mark or  label  from  proceeding  in  an  action  of  tort  against 
any  person  found  guilty  of  violating  any  subsection  of  sec- 
tion eight  hundred  and  seventy-eigM. — Act  of  Fehmary  ^, 
1907  (34  Stat.,  Part  I,  p.  1006). 

Sec.  879.  FoBoiNO  or  imitatinq  labels,  and  so 
FOBTH. — Whoever  willfully  forges  or  counterfeits  or  makes 
use  of  any  imitation  calculated  to  deceive  the  public, 
though  with  colorable  difference  or  deviation  therefrom,  of 
the  private  brand,  wrapper,  label,  trade-mark,  bottle,  or . 
package  usually  affixea  or  used  by  any  person  to  or  with 
the  goods,  wares,  merchandise,  preparation,  or  mixture  of 
such  person,  with  the  intent  to  pass  off  any  work,  goods, 
manufacture,  compound,  preparation,  or  mixture  as  the 
manufacture  or  production  of  such  person  which  is  not 
really  such,  shall  be  fined  not  more  than  five  hundred 
dollars  or  imprisoned  not  more  than  one  year,  or  both. 

Sec.  880.  Destkotino  boundabt  tbebs. — Whoever 
maliciously  cuts  down,  destroys,  or  removes  any  bound- 
ary tree,  stone,  or  other  mark  or  monument,  or  mali- 
ciously effaces  any  inscription  thereon,  either  of  his  own 
lands  or  of  the  lands  of  any  other  person  whatsoever,  even 
though  such  boundary  or  bounded  trees  should  stand 
withm  the  person's  own  land  so  cutting  down  and  destroy- 
ing the  same,  shall  be  fined  not  more  than  one  thousand 
dollars  and  imprisoned  not  exceeding  one  year. 

Sec.  881.  Trespassing  on  Capitol  oedunds. — Public 
travel  in  and  occupancy  of  the  Capitol  grounds  shall  be 
restricted  to  the  roads,  walks,  and  places  prepared  for  the 
puipose  by  flagging,  paving,  or  otherwise. 

Sec.  88S.  It  IS  forbidden  to  occupy  the  roads  therein  in 
such  manner  as  to  obstruct  or  hinder  their  proper  use;  to 
drive  violently  upon  them  or  with  animals  not  under  per- 
fect control,  or  to  use  them  for  the  conveyance  of  good^  or 
merchandise  except  to  or  from  the  Capitol  on  Government 
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S«c.  883.  It  18  forbidden  to  offer  or  expose  any  article  for 
sale;  to  display  any  sign,  placard,  or  other  form  of  adver- 
tisement; to  solicit  fares,  alms,  subscriptions,  or  contri- 
butions therein. 

Sec.  884.  It  is  forbidden  to  step  or  climb  upon,  remore, 
or  in  any  way  injure  any  statue,  seat,  wall,  or  oiher  erec- 
tion, or  any  tree,  shrub,  plant,  or  turf  therein. 

Sec.  886.  It  is  forbidden  to  dischai^  any  firearms,  fire- 
work, or  explosive,  set  fire  to  any  combustible,  make  any 
harangue  or  oration,  or  utter  loud,  threatening,  or  abusive 
language  therein. 

Sec  886.  It  is  forbidden  to  parade,  stand,  or  move  in 
processions  or  assemblages,  or  display  any  flag,  banner,  or 
device  designed  or  adapted  to  bring  mto  pubhc  notice  any 
party  or  organization  or  movement  therem. 

Sec.  887.  Offenses  against  the  six  preceding  sections 
shall  be  punishable  by  fine  or  imprisonment,  or  both,  the 
fine  not  to  exceed  one  hundred  dollars,  the  imprisonment 
not  to  exceed  sixty  days;  but  in  the  case  of  heinous 
offenses,  by  reason  of  which  public  property  shall. have 
suffered  damage  to  an  amount  exceedmg  one  hundred  dol- 
lars in  value,  the  offense  shall  be  punishable  by  imprison- 
ment in  the  penitentiaiy  for  a  period  of  not  less  than  six 
months  nor  more  than  nve  years. 

Sec.  888.  It  shall  he  the  duty  of  all  policemen  and 
watchmen  having  authority  to  make  arrests  in  the  District 
of  Columbia  to  be  watchful  for  offenses  against  these  sec- 
tions, and  to  arrest  and  bring  before  the  proper  tribunal 
those  who  shall  offend  against  them  under  their  observa- 
tion or  of  whose  offenses  they  shaU  be  advised  by  wit- 
nesses. 

Sec.  889.  It  shall  be  the  duty  of  all  persons  employed  in 
the  service  of  the  Government  in  the  Capitol  or  on  its 
grounds  to  prevent,  as  far  as  may  be  in  their  power, 
offenses  against  these  sections,  and  to  aid  the  police,  by 
information  or  otherwise,  in  securing  the  arrest  and  con- 
viction of  the  offenders. 

Sec.  890.  Who  may  suspend  pROHiBrriON. — In  order  to 
admit  of  the  due  observance  within  the  Capitol  grounds 
of  occasions  of  national  interest  becoming  the  cognizance 
and  entertainment  of  Congress,  the  President  of  the  Son- 
ate  and  the  Speaker  of  the  House  of  Representatives, 
acting  concurrently,  are  hereby  authorized  to  suspend  for 
such  proper  occasion  so  much  of  the  above  prohibitions  as 
would  prevent  the  use  of  the  roads  and  walks  of  the  said 
^X)unds  by  processions  or  assemblages  and  the  use  upon 
tnem  of  suitable  decorations,  music,  addresses,  and  cere- 
monies: Provided,  That  responsible  officers  shaU  have  been 
appointed  and  arrangements  determined  adequate  in  the 
judgment  of  the  said  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  for  the  maintenance  of 
suitable  order  and  decorum  in  the  proceedings  and  for 
guarding  the  Capitol  and  its  grounds  from  injury*.     In  the 
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absence  from  Washington  of  either  of  the  officers  desi^ 
uated  in  this  section  the  authority  therein  given  to  sus- 
pend certain  prohibitions  of  this  subchapter  shall  devolve 
upon  the  other,  and  in  the  absence  from  Washington  of 
both  it  shall  devolve  upon  the  Capitol  police  commission. 
Sec.  891.  Grave  ROBBEET.^Whoever,  without  legal 
authority  or  without  the  consent  of  the  nearest  suirivu^ 
relative,  shall  disturb  or  remove  any  dead  body  from  a 
grave  for  the  purpose  of  dissecting,  or  of  buying,  selling, 
or  in  any  waytr  amcking  in  the  same,  shall  tie  imprisoned 
not  less  than  one  year  nor  more  than  three  years. 
r>.?5n"H*2?^'  Sec.  892.  Lmitation  of  hours  op  dailt  service  fok 
0.  App.,  ui-4se.  LABORERS  AND  MECHANICS  ON  PUBLIC  WORKS. — The  Serv- 
ice and  employment  of  all  laborers  and  mechanics  who 
are  now  or  may  hereafter  bo  employed  bv  the  Government 
of  the  United  States,  by  the  District  of  Columbia,  or  by 
any  contractor  or  subcontractor  upon  any  of  the  pubhc 
works  of  the  United  States  or  or  the  said  District  of 
Columbia,  is  hereby  limited  and  restricted  to  eight  hours 
in  ally  one  calendar  day;  and  it  shall  be  unlawful  for  any 
officer  of  the  United  States  Government  or  of  the  District 
of  ('olumbia,  or  any  such  contractor  or  subcontractor, 
whose  duty  it  shall  be  to  employ,  direct,  or  control  the 
service  of  such  laborers  or  mecnanies,  to  require  or  permit 
any  such  laborer  or  mechanic  to  work  more  than  eight 
hours  in  any  calendar  day  except  in  case  of  extraordinary 
emeigency. 
"*■  Sec.  8^.  Any  officer  or  agent  of  the  Government  of  the 

United  States  or  of  the  District  of  Columbia,  or  any  con- 
tractor or  subcontractor,  whose  duty  it  shall  be  to  employ, 
direct,  or  control  any  laborer  or  mechanic  employed  upon 
any  of  the  pubUc  works  of  the  United  States  or  of  the 
District  of  Columbia  who  shall  intentionally  violate  any 
provision  of  the  la.st  preceding  section  for  each  and  every 
such  offense  shall  be  punished  by  a  fine  not  to  exceed  one 
thousand  dollars  or  by  imprisonment  for  not  more  than 
six  months,  or  both. 

Sec.  894.  The  provisions  of  the  two  next  preceding  seo- 
tions  shall  not  be  so  construed  as  to  in  any  manner  apply 
to  or  affect  contractors  or  subcontractors  or  to  limit  the 
hours  of  dailv  service  of  laborers  or  mechanics  eng^ed 
upon  the  puolic  works  of  the  United  States  or  of  the 
District  of  Columbia  for  which  contracts  were  entered 
into  prior  to  August  first,  eighteen  hundred  and  ninety- 
two. 

Sec,  896.  Harbor  regulationb. — Every  vessel  coming 
to  anchor  in  the  Potomac  River  between  the  junction  oi 
the  Washington  and  Georgetown  channels  oi  said  river 
and  the  extension  of  the  south  line  of  P  street  southwest, 
in  the  city  of  Washington,  shall  anchor  as  near  the  flats 
in  said  river  as  possibfe,  so  that  the  channel  of  said  river 
will  not  be  obstructed;  and  if  such  vessel  is  to  remain 
over  twelve  hours  it  shall  be  moored  with  both  anchors, 
so  as  to  give  room  for  passing  vesseb  and  so  as  not  to 
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swing  and  obstruct  said  channel.  Every  vessel  coming  to 
anchor  in  any  other  portion  of  ihe  navigable  waXers  in  the 
IHstrict  of  Columbia  ahaU  aim  he  ao  moored  tinder  the  direc- 
tion of  the  Jiarhor  master,  or  the  ■pilot  of  the  police  hoot  acting 
in  the  harbor  master's  absence,  as  not  to  obstruct  the  channd, 
and  be  secured  vnth  an  anchor  at  bow  and  stem  as  to  Jceep 
the  long  axis  of  the  vessel  parallel  wOh  that  of  the  channa 
andpreveiU  it  from  swinging  so  as  to  obstruct  the  free  passage 
of  the  channel  by  other  vessels. — Act  of  Fehrwary  8,  J  904 
(SS  Stat.,  PaH  1  p.  11). 

No  vessel  shall  bepennitted  to  anchor  in  the  Washing- 
ton channel  of  the  Potomac  River  between  a  point  one 
thousand  feet  south  of  the  south  line  of  P  street  and  the 
north  line  of  K  street  south  extended,  each  point  to  be 
designated  by  a  white  buoy;  and  all  vessels  coming  to 
ancDor  above  the  north  line  of  K  street  south  aforesaid 
shall  come  to  anchor  as  near  the  flats  as  possible  and  so 
that  the  channel  will  not  be  obstructed;  and  all  vessels 
coming  to  anchor  shall  be  so  moored  by  the  use  of  both 
anchors  as  to  prevent  obstruction  of  the  channel  within 
four  hundred  feet  of  the  nearest  wharf,  the  said  anchorage 
to  continue  only  twenty-four  hours  unless  otherwise 
ordered  or  directed  by  the  harbor  master. 

No  vessel  shall  be  permitted  to  U©  in  Seventeenth  street 
canal,  New  Jersey  avenue  canal,  James  Creek  canal,  or  at 
the  entrance  thereof,  so  aa  to  obstruct  the  passage  of  any 
vessel  going  into  or  out  of  the  same  or  moving  from  one 
place  to  another  therein,  unless  such  obstructing  vessel 
IS  actually  engaged  in  loading  or  unloading,  and  shall  then, 
if  deemed  expedient  by  the  harbor  master,  be  removed  to 
such  place  as  shall  be  necessary  to  give  room  to  passing 
vessels.  Any  captain  or  owner  of  or  any  one  in  charge 
of  any  barge,  sand  scow,  or  any  vessel  that  may  sink  in 
said  canals  (or)  the  captain  or  ovmer  of  any  sunken  vessf'i  i^*{^L*?''-  *■ 
or  other  structure  in  any  dock  or  at  the  end  of  any  wharf  in  ra  8i«t!ii! 
the  District  of  Columbia,  shall  raise  and  remove  the 
same  in  five  dfays.  Any  vessel  at  the  end  of  wharves  or 
in  docks  shall,  when  required  by  the  harbor  master,  haul 
either  way  to  accommodate  vessels  going  in  or  coming 
out  from  such  wharves  or  docks.  They  shall  not  occupy 
regular  steamers'  or  sailing  packets'  berths  without  peiv 
mission  from  the  recognized  occupants  of  such  wharves 
and  dock,  and  they  are  required  to  rig  in  all  fore-and-aft 
spars,  have  boats  hoisted  up  under  the  bow,  and  davits 
turned  up,  as  the  harbor  master  may  direct.  Vessels  when 
not  engaged  in  loading  or  discharging  cargo  shall  give  place 
to  such  vessels  as  are  ready  to  receive  or  deliver  freights; 
and  if  the  captain  or  person  in  chaise  of  any  vessel  refuse 
to  move  said  vessel  when  notified  by  the  occupant  of  the 
wharf  at  which  she  is  lying,  the  harbor  master  shall  order 
him  to  haul  to  some  other  berth  or  into  the  stream.  The 
powers  and  authority  herein  conferred  upon  the  harbor 
master  may,  in  his  absence  or  temporary  disability,  be 
exercised  by  the  pilot  of  the  harbor  pouce  boat.     Any    -  i  ^ 
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person  refusing  to  obey  the  instructions  of  the  harbor 
master,  or,  in  case  of  his  absence  or  temporary  disability, 
the  said  pilot  of  tlie  harbor  pohce  boat,  or  any  person 
failing  to  comply  with  any  of  the  provisions  of  this  sec- 
tion, shall  be  punished  by  a  &ie  not  exceeding  one  hun- 
dred dollars  or  by  imprisonment  not  exceeding  six  months, 
or  both.— -dci  of  June  SO,  1902  {S2  Stat.,  Part  I,  p.  535). 

(Repealed.) 

[Sec.  69S.  Harbor  rboulations. — Every  vessel  comiD^  to  anchor 
in  the  Potomac  River  between  the  junction  ol  the  Waahmgton  and 
Georgetown  channela  of  eaid  river  and  the  ext«iieioD  of  the  south  line 
ot  P  street  southwest,  in  the  city  of  Washington,  shall  anchor  as  near 
the  flats  in  said  river  as  possible,  so  that  the  channel  of  said  river  will 
not  be  obBtrucl«d}and  if  such  veeeel  is  to  remain  over  twelve  hours  it 
shall  be  moored  with  both  anchors,  so  as  to  give  room  for  passing  vessels 
and  so  as  not  to  swing  and  obstruct  said  channel.    No  vessel  shall  be 

Eermitted  to  anchor  in  the  Washington  channel  of  the  Potomac  River 
etween  the  extended  lines  of  P  or  K  street  south.  Veesela  cominK  to 
anchor  above  the  line  of  K  street  south  aforesaid  shall  come  to  anchor 
as  near  the  fiats  as  possible  and  so  that  the  channel  will  not  be  ob- 
structed; and  all  vessels  coming  to  anchor  shall  be  so  moored  by  the 
use  of  both  anchois  as  to  prevent  obstructioD  of  the  channel  within 
four  hundred  feet  of  the  nearest  wharf,  the  eaid  anchorage  to  continue 
only  twenty-four  hours  unless  otherwise  ordered  or  directed  by  the 
harbor  master.  No  vessel  shall  be  permitted  to  lie  in  Seventeenth 
street  canal,  New  Jersey  avenue  canal,  James  Creek  canal,  or  at  the 
'  Lcce  thereof,  so  as  to  obstruct  the  passage  of  any  vessel  going  into 
it  of  the  same  or  moving  from  one  place  to  another  therein,  unless 
such  obstructing  vessel  is  actually  engaged  in  loading  or  unloading,  and 
shall  then,  if  deemed  expedient  by  the  harbor  master,  be  removed  to 
such  place  as  shall  be  necessary  to  give  room  to  passing  vessels.  Any 
captain  or  owner  of  or  anyone  in  charge  of  an^  barge,  sand  scow,  or  any 
vessel  that  may  sink  in  said  canals  shall  i&ise  and  remove  the  same 
in  five  days.  Any  vessel  at  the  end  of  wharves  or  in  docks  shall,  when 
required  by  the  harbor  master,  haul  either  way  to  accommodate  vessels 
going  in  or  coming  out  from  sucli  wharves  or  docks.  They  shall  not 
occupy  r^ular  steamers  or  sailing  packets'  berths  without  permlMion 
from  uie  recognized  occupants  ol  such  wharves  and  dock,  and  they 
are  required  to  rig  in  all  fore-and-aft  spars,  have  boats  hoisted  up  under 
the  bow,  and  davits  turned  up,  as  the  harbor  master  mav  direct.  Ves- 
sels when  not  engaged  in  loading  or  dischaiving  cargo  shall  give  place 
to  such  vessels  as  are  ready  to  receive  or  deliver  freights;  and  if  the 
captain  or  person  in  charge  of  any  vessel  refuse  to  move  said  vessel 
when  notified  by  the  occupant  of  me  wharf  at  which  she  is  lying,  the 
harbor  master  shall  order  him  to  haul  to  some  other  berth  or  into  tiie 
stream.  The  powers  and  authority  herein  conferred  upon  the  harbor 
master  may,  in  his  absence  or  temporary  disability,  be  exercised  by  the 
pilot  of  the  harbor  police  boat.  Any  person  refusing  to  obey  the 
inetnictionB  ot  the  harbor  master  or,  in  case  of  his  absence  or  temporary 
disability,  the  said  pilot  of  the  harbor  police  boat,  or  any  person  tailing 
to  comply  with  any  of  the  provisions  of  this  section,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  six  months,  or  both.] 

^;  Sec.  896.  Net  fishino  in  Potomac  River,  and  so 
FORTB. — It  shall  not  be  lawful  for  any  person  to  fish  with 
fyke  net,  pound  net,  stake  net,  weir,  float  net,  gill  net, 
haul  seine,  dip  net,  or  any  other  contrivance,  stationary 
or  floating,  in  the  waters  of  the  Potomac  River  and  its 
tributaries  within  tlie  District  of  Columbia:  Prmnded, 
That  this  section  shall  not  be  construed  to  prevent  the 
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use  of  barrel  nets  or  pots  for  the  catching  or  killiiig  of 
eels  or  prevent  the  United  States  Commissioner  of  Fish 
and  Fisheries  or  hia  agents  from  taking  from  said  waters, 
in  any  manner  desired,  fish  of  any  kind  for  scientific  pur- 

Eoses  or  for  purposes  of  propagation,  and  that  nothing 
erein  contained  shall  apply  to  persons  employed  in  catch- 
ing young  catfish,  smelt,  chub,  Dull  minnows,  and  cray£sh 
for  use  as  bait  in  fiabiog  with  hook  and  line:  Provided 
further.  That  any  person  engaged  in  taking  such  catfish, 
smelt,  chub,  buQ  minnows,  and  crayfish  shall  first  have 
procured  a  written  permit  from  the  said  Ck)nunifisioner  of 
Fish  and  Fisheries  to  take  such  bait  for  hook-and-line 
fishing. 

Sec.  897.  Babs. — ^That  no  person  shall  catch  or  kill  in 
the  waters  of  the  Potomac  River  or  its  tributaries  within 
the  District  of  Columbia  any  black  bass  (otherwise  known 
as  green  bass  and  chub),  crappie  (otherwise  known  as 
calico  bass  and  strawberry  bass),  between  the  first  day  of 
April  and  the  twenty-ninth  of  May  of  each  year,  nor  nave 
in  possession  or  expose  for  sale  any  of  said  species  of  fish 
at  any  other  time  during  the  year  except  by  angling,  nor 
catch  nor  kill  any  of  the  aforesaid  species  by  what  are 
known  as  out  Unes  or  trot  hnes,  having  a  succession  of 
hooka  or  devices.— ^rf  of  June  SO,  190S  {S£  Stat.,  PaH  I, 
p.  536). 

(Repealed.) 

tSec,  897.  Bass.— No  pereon  ehall  catch  or  kill  in  the  waten  of  the 
Potomac  River  or  ita  triDutariee  within  the  District  of  Columbia  any 
black  bass  (otherwise  kaown  ae  green  baas  and  chub)  or  crappie  (other- 
wise known  as  calico  base  and  Btrawberry  bass),  between  tie  firet  day 
of  April  and  the  firat  day  of  June  of  each  year,  nor  have  in  poeseeaion 
nor  eipoae  for  sale  any  of  said  species  between  the  dates  aforeeaid,  dot 
catch  or  kill  any  of  said  species  of  fish  at  any  other  time  during  the 
yearexcept  by  angling,  nor  catch  nor  kill  any  of  the  aforesaid  species  by 
what  are  Known  as  out  lines  or  trot  lines  having  a  Bucceseion  of  hoob 
or  devices.] 

<  Sec.  888  Shad,  ob  hebsinq. — It  shall  be  unlawful  for 
any  person  to  have  in  possession  or  expose  for  sale  in  the 
District  of  Columbia  alter  the  tenth  day  of  June  in  any 
year  any  fresh  fish  of  the  shad  or  herring  species. 

Sec.  899.  Shall  fish. — It  shall  be  unlawful  for  any 
person  to  expose  for  sale  in  the  District  of  Columbia  at  any 
time  during  the  year  any  striped  bass  or  rockfiah  or  black 
baes  having  a  length  of  less  than  nine  inches. 

Sec.  900.  Use  of  bxflosiveb,  and  so  fobth. — It  shall  md°c^ot!J«K 
be  unlawful  for  any  person  to  catch  or  kill  in  the  waters 
of  the  Potomac  River  or  its  tributaries  within  the  Dis- 
trict of  Columbia  any  fish  by  means  of  explosives,  drugs, 
or  poisons. 

Sec.  901.  Deposits    of    dkletebious  matteb. — No ^^^j^^coo- 
person  shall  allow  any  tar,  oil,  ammoniacal  IViuor,  or  combaiud,  » 
other  waste  products  of  any  gas  works  or  works  engf^ed  ^-  ''■  *^^-  "'■ 
in  using  sucn  products,  or  any  waste  product  whatever 
of  any  mechanical,  chemical,  manufacturing,  or  refining 
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establishment  to  flow  into  or  be  deposited  in  Rock  Creek 
or  the  Potomac  River  or  any  of  its  tributaries  within  the 
District  of  Columbia  or  into  an;  pipe  or  conduit  leading 
to  the  same. 

Sec.  902.  Penalties. — Any  person  who  shall  violate 
any  of  the  provisions  of  the  six  next  preceding  sections 
shall  be  fined  for  each  and  eyery  such  offense  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars,  and 
in  default  of  payment  of  fine  shall  be  imprisoned  for  a 
period  not  exceeding  six  months ;  and  any  ofBcer  or  other 
person  securing  suen  conviction  shall  be  entitled  to  and 
receive  one-heJOF  of  any  fine  or  fines  imposed  upon  and 
paid  by  the  party  or  parties  adjudged  guilty. 

Sec.  903.  That  all  nets,  boats,  or  other  contrivances, 
the  property  of  any  person  or  persons  convicted  under 
the  provisions  of  this  Act,  shall  be  confiscated  to  the  Dis- 
trict of  Columbia,  and  the  same  shall  be  sold  at  pubhc 
auction  to  the  highest  bidder,  by  the  property  clerk  of 
said  District,  ana  the  proceeds  therefrom  be  deposited 
with  the  collector  of  taxes,  as  are  other  District  reve- 
nues.—.4rf  of  June  SO,  1902  (32  Stat.,  PaH  I,  p.  536). 
(Repealed.) 

[Seo.  90S.  All  nets,  boats,  or  other  contrivancee  the  property  of 
any  person  convicted  under  the  proviaions  of  the  preceding  sections 
shall  be  returned  to  the  property  clerk  of  the  Metropolitan  police 
depai-tmcnt,  to  be  delivered  to  the  owner  upon  the  order  of  the  court, 
and  if  not  called  for  within  six  months  by  the  claimant  the  same  shall 
be  treated  as  other  abandoned  property  coming  into  the  hands  of  the 
police.l 

Snbchaplei  Vm.— OINXBAL  PBOTISIONS. 

Sec.  904.  Definitton  of  terms. — Except  where  such 
a  construction  would  be  unreasonable,  the  words  "writ- 
ing" and  "paper,"  wherever  mentioned  in  this  chapter, 
are  to  be  taken  to  include  instruments  whoUy  in  wnting 
or  wholly  printed,  or  partly  printed  and  partly  in  writing. 

Sec.  906.  The  words  "anything  of  value,"  wherever 
they  occur  in  this  chapter,  shall  be  held  to  indude  not 
only  things  possessing  intrinsic  value,  but  bank  notes 
and  other  forms  of  paper  money,  and  commercial  paper 
and  other  writings  which  represent  value. 

Sec.  906.  Attempts  to  comuit  cbimi:. — Whoever  shall 
attempt  to  commit  any  crime,  which  attempt  is  not 
otherwise  made  punishable  by  this  chapter,  shall  be 
'  punished  by  a  fine  not  excee(£ng  one  thousand  doUara 
or  by  imprisonment  for  not  more  than  one  year,  or  both. 
i8nl&I»^2M'  "***■  ®**'''  Second  conviction. — Every  person  upon 
'his  second  conviction  of  any  criminal  onense  punishable 
by  fine  or  imprisoniaent  or  both  may  be  sentenced  to 
pay  a  fine  not  exceeding  fifty  per  centum  greater,  and 
to  suSer  imprisonment  mr  a  period  not  more  than  one- 
half  longer  than  the  maximum  fine  and  imprisonmmt 
for  the  nrst  offense. 
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Sec.  90B.  Pebsons  advising,  incitinq,  oe  cOnniv- g ''J^g'lg^^* 

INOAT    CBIHINAL      OFFBN8B    TO    BE    CHABQBD  AS      PBIN- 3&iei>.C.Ap[h' 

ciPAia. — In  prosecutions  for  any  criminal  offense    all  sHioD^lpp.', 
persons  advising,  inciting,  or  connivins  at  the  offense,  "- 
or  aiding  or  abetting  tne  principal  offender,  shall  be 
chained  as  principals  and  not  as  accessories,  the  intent  of 
this  section  being  that  as  to  all  accessories  before  the 
fact  the  law  heretofore,appUcable  in  cases  of  misdemeanor 


only  shall  apply  to   all  crimes,  whatever  the  punish- 
ment may  be. 

Sec.  909.  AccsesoBiBs.— Whoever  shall  be  convicted  ^■ 
of  being  an  acceasoir  after  the  fact  to  any  crime  punish- 
able by  death  shall  be  punished  by  imprisonment  for 
not  more  than  twenty  yeafs.  Whoever  shall  be  con- 
victed of  beii^  accessory  after  the  fact  to  any  crime 
punishable  by  imprisonment  shall  be  punished  by  a  fine 
or  imprisonment,  or  both,  as  the  case  may  be,  not  more 
than  one-half  the  maximum  fine  or  imprisonment,  or 
both,  to  which  the  principal  offender  may  be  subjected. 

Sec.  910.  FuNiaHMBNT  fob  offenses  not  cotebbd  a^?^J 
BT  FKOVI8ION8  OF  DODB. — Whoever  shall  be  convicted'i"8-,« 
of  any  criminal  offense  not  covered  by  the  provisions  of 
any  section  of  this  code,  or  of  any  general  law  of  the 
United  States  not  locally  inapphcaole  in  the  District  of 
Columbia,  shall  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 
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Chapter  XX. 

CBIMIHAL  FBOCBDUSE. 

Sec.  911.  Searches.— Upon  complaint,  under  oath, 
before  the  police  court,  or  a  justice  of  the  peace,  setting 
forth  that  the  afliant  believes  and  has  good  cause  to 
believe  that  there  are  concealed  in  any  house  or  place 
articles  stolen,  taken  by  robbers,  embezzled,  or  obtained 
by  false  pretenses,  foiled  or  counterfeited  coin,  stamps, 
labels,  bank  bills  or  other  instruments,  or  dies,  plates, 
stamps,  or  brands  for  making  the  same,  books  or  printed 
papers^  drawings,  engravings,  photographs,  or  pictures 
of  an  indecent  or  obscene  character,  or  instruments  for 
immoral  use,  or  any  gaming  table,  device,  or  apparatus 
kept  for  the  purpose  of  unlawful  gaming,  or  any  lottery 
ticKets  or  lottery  policies,  particularly  describing  the 
house  or  place  to  be  searched,  the  things  to  be  seized, 
substantially  alleging  the  offense  in  relation  thereto  and 
describing  the  person  to  be  seized,  the  said  court  or  jus- 
tice may  issue  a  warrant  to  the  marshal  or  any  officer  of 
the  police  commanding  him  to  search  such  house  or  place 
for  the  property  or  other  things,  and,  if  found,  to  bring 
the  same,  together  with  the  person  to  be  seized,  before 
thepolice  court. 

The  said  warrant  shall  have  annexed  to  it  or  inserted 
therein  a  copy  of  the  afhdavit  upon  which  it  is  issued, 
and  may  be  substantially  in  the  form  following: 


loUowing  li  ft  oopr  (here  loaert):  Ttieie  an  thmfore  to  cominuid  you  to  enter  (ben 
dcHTlbe  Uw  place)  anil  there  ililleentlv  search  lor  the  said  articles,  goods  or  ehattels 
In  tlie  aald  amdaTlt  described,  unif  that  you  brinf;  the  same,  or  any  pwt  thereof ,  tound 

on  said  seanA  and  also  the  body  of ,  before  the  police  court,  to  be  dealt  with 

and  disposed  ol  accradlng  to  law. 

See.  912.  When  the  warrant  is  executed  by  the  seizure 
of  the  property  or  things  described  therein,  the  said 
property  or  things  shall  he  delivered  to  the  marshal,  and 
shall  be  safely  kept  to  he  used  as  evidence. 

Sec.  913.  If  upon  the  examination  the  court  is  satisfied 
that  the  offense  chained  with  reference  to  the  things 
seized  has  been  comnuttod,  the  party  accused  shall  be 
committed  for  trial  or  held  to  bail,  and  said  things  shall 
remain  m  the  custody  of  the  marshal  until  the  accused  is 
tried  or  the  right  of  the  claimant  to  said  things  is  other- 
wise ascertained. 

Sec.  914.  If  the  accused  be  discharged,  the  property  or 
other  things  seized  shall  be  returns  to  the  person  in 
whose  possession  they  were  found.  If  he  be  convicted, 
the  property  stolen,  embezzled,  or  obtained  by  false  pre- 
tenses snail  be  returned  to  its  owner,  and  the  other  arti- 
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clee  before  described  shall  be  destroyed,  under  direction 
of  the  court. 

See.  91fS.  Offenses  that  mat  be  joiked,— An  indict-  -n^^^i^'^: 
ment  for  larceny  may  contain  a  count  for  obtaining  the  37D.c.j.pp.',m: 
same  property  by  false  pretenses,  a  count  for  embezzle-  "^  '  '  p"*-*"- 
ment  thereof  and  a  count  for  receiving  or  concealing 
tiie  same  property,  knowing  it  to  be  stolen  or  embezzletH 
or  any  of  Buch  counts,  and  the  jury  may  convict  of  any  of 
such  offenses,  and  may  find  any  or  all  of  the  persona 
indicted  guilty  of  any  of  said  offenses. 

Sec,  916.  Desobiption  of  money. — In  every  indict- 
ment, except  for  forgery,  ia  which  it  is  necessary  to  make 
an  averment  as  to  any  money  or  bank  bill  or  notes. 
United  States  Treasury  notes,  postal  and  fractional  cur- 
rency, or  other  bills,  Donds,  or  notes,  issued  by  lawful 
authority  and  intended  to  pass  and  circulate  as  money,  it 
shall  be  sufficient  to  describe  such  money,  bills,  notes, 
currency,  or  bonds  simply  as  money,  without  specifying 
'  any  particular  coin,  note,  bill,  or  bond ;  and  sucn  alT^ar 
tion  shall  be  sustained  by  proof  that  the  accused  has 
stolen  or  embezzled  any  amount  of  coin,  or  any  such 
note,  bill,  currency,  or  bond,  although  the  particular 
amount  or  species  of  such  coin,  note,  bill,  currency,  or 
bond  be  not  proved. 

Sec.  017.  Intent  to  defeaud. — In  an  indictment  in 
which  it  is  necessary  to  allege  an  intent  to  defraud,  it 
shall  be  sufficient  to  allege  that  the  party  accused  did  the 
act  complained  of  with  intent  to  defraud,  without 
alleging  an  intent  to  defraud  any  particular  person  or 
body  corporate;  and  on  the  trial  of  such  an  indictment  it 
shall  not  be  necessary  to  prove  an  intent  to  defraud  any 
particular  person,  but  it  shall  be  sufRcient  to  prove  a 
general  intent  to  defraud. 

Sec.  618.  Peheuptobt  chai^xnoes. — ^In  all  trials  for  ,g^',"=pf^ 
capital  offenses  the  accused  and  the  United  States  shall  soDCAp^ml 
each  be  entitled  to  twenty  peremptory  challenges.     In  2«D.c.Xpp.,'i»i; 
trials  for  offenses  punishable  by  imprisonment  in  the  peni- 
tentiary the  accused  and  the  United  States  shall  each  be 
entitled   to  ton  peremptory  challenges.     In   all   other 
cases,  civil  as  well  as  criminfu,  in  which  the  plaintiff  is  the 
United  States  or  the  District  of  Columbia,  each  party 
shall  be  entitled  to  three  peremptory  challenges:  and  if 
there  are  several  defendants,  they  shall  be  treated  as  one 
person  in  the  allowance  of  such  challenges. — Act  of  June 
30, 190i  iSS  8tai.,  Part  1,  p.  5S6). 
(Repealed.) 

fSec.  918.  Pekemptory  challbnqes. — Id  aJl  trials  for  capital 
uneosee  the  accused  and  the  United  States  shall  each  be  entitlml  to 
twenty  pereniptorv  challenges.  In  trials  for  ofienses  punishable  by 
imprisonment  in  the  penitentiary  the  accused  and  the  United  Stat^ 
ahall  each  be  entitled  to  ten  peremptory  challenges.  In  all  other  cases, 
civil  aa  well  as  criminal,  in  which  the  plaintin  is  the  United  States, 
each  party  shall  be  entitled  to  three  peremptory  challengee;  and  ii 
there  are  several  defendants,  they  shall  be  treated  as  one  person  in  the 
allowance  of  such  challenges.] 
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*35i>°^  X'  ^'  ^**"  ^^^'  Cause  of  challenqb  not  atailablb  aftmb 
^"paoiood  0.''^;  VERDICT. — No  verdict  shall  be  set  aside  for  ftnv  cause 
g^soD.cApp..  ^(jjgij  might  be  alleged  as  ground  for  challenge  of  a  juror 
before  the  jury  are  sworn,  except  when  the  objection  to 
the  juror  is  that  he  had  a  bias  against  the  defendant  such 
as  would  have  disqualified  him,  and  such  disqualification 
was  not  known  to  or  suspected  by  the  defendant  or  his 
counsel  before  the  juror  was  sworn. 
B.8.D.c..s».  See.  930.  WrrNESSBS  for  defense. — In  any  criminal 
trial  the  justice  tiring  the  case  may  allow  such  number  of 
witnesses  on  behalf  of  the  defendfuit  as  may  appear  to  be 
necessary,  the  fees  of  such  witnesses  to  be  paid  in  the 
same  manner  as  the  fees  of  the  witnesses  for  the  Govern- 
ment: i^rovu^etJ,  That  the  defendant  makes  appUcation 
under  oath  before  tiie  trial,  or,  in  cases  of  manif^t  neces- 
sity, during  the  trial,  setting  forth  that  he  is  not  pos- 
sessed of  sufficient  means  and  is  actually  unable  to  pay  the 
fees  of  such  witnesses,  and  setting  forth  also  the  names  of 
such  witnesses  and  what  he  expects  to  prove  by  them,  in 
order  tliat  the  court  may  be  advised  wnether  or  not  the 
testimony  be  material  to  the  issue. 

Sec.  921.    DlSCHABQlNO  DEFENDANTS   DURING    TBLAL. — 

When  two  or  more  persons  are  jointly  indicted  the  court 
may,  before  a  defendant  has  gone  into  his  defense,  direct 
any  such  defendant  to  be  discharged,  that  he  may  be  a 
witness  for  the  United  States.  An  accused  party  may 
also,  when  there  is  not  sufficient  evidence  to  put  him  upon 
his  defense,  be  discharged  by  the  court,  or,  if  not  dis- 
charged by  the  court,  shall  be  entitled  to  the  immediate 
verdict  of  the  jury  for  the  purpose  of  giving  evidence  for 
the  other  parties  accused  with  him ;  and  sucn  order  of  dis- 
chame,  in  either  case,  equally  with  the  verdict  of  acquittal 
shalTbe  a  bar  to  another  prosecution  for  the  same  offense. 

B.8.i>.c.,8s.i  Sec.  928.  DEPoarriONS. — If  a  material  witness  for  the 
defendant  resides  [more  than  a  hundred  miles  from  the 

33  BUI.,  B37.  city  of  Washington]  beyond  the  District  of  Columbia,  or  is 
sick  or  infirm,  or  about  to  leave  the  District,  the  defendant 
may  apply  in  writing  to  the  court  for  a  commission  to 
examine  such  witness  upon  interrogatories  thereto  an- 
nexed when  the  deposition  is  to  be  taken  beyond  the 
District  of  Columbia,  and  orally  in  other  cases,  and  the 
court  may  grant  the  same  and  pass  an  order  stating  for 
what  length  of  time  notice  shall  be  given  to  the  district 
attorney  oef ore  said  witness  shall  be  examined.  At  or 
before  the  time  fixed  in  said  notice,  when  the  examination 
is  upon  written  interrogatories,  the  district  attorney  may 
file  cross-interrogatories;  but  if  he  fail  to  do  ao  the  clerk 
shall  file  the  following : 

Rrst.  Are  all  your  statements  in  the  foregoing  answers 
made  from  your  own  personal  knowledge  1  And  if  not, 
show  what  is  stated  upon  information  and  give  its  source. 
Second.  State  everything  you  know  in  addition  to  what 
isstatedin  yourabove  answers  concerning  this  case  favor- 
able  to  either  the  United  States  or  the  defendant. 
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For  good  cause  shown  the  court  may  order  in  any  case 
that  the  examination  be  conducted  orally. 

See.  923.  The  commiaaion  shall  issue  from  the  clerk's 
ofhce,  thp  examination  of  the  witnesses  shall  be  made  and 
certified,  and  the  return  thereof  made  in  the  same  manner 
as  in  civil  cases,  and  unim{)ortant  irre^larities  or  errors 
in  the  proceedings  under  said  commission  shall  not  cause 
the  deposition  to  be  excluded  where  no  substantial  preju- 
dice can  be  wrought  to  the  Government  by  such  irregu- 
larities or  errors. 

Sec.  924.  Sentence. — If  a  new  trial  be  not  granted  nor 
the  judgment  arrested  the  court  may  pronounce  sentence 
upon  the  party  convicted;  but  the  execution  of  such  sen- 
tence shad  be  postponed  for  a  sufhcient  time  to  enable  the 
defendant  to  prosecute  an  appeal,  on  the  apphcation  of 
the  defendant,  if  he  shall  grve  notice  of  his  intention  to 
appeal  from  the  judgment  to  the  court  of  appeals. 

Sec.  9SS.  Whenever  the  punishment  shall  oe  imprison- 
ment for  more  than  one  year,  it  shall  be  sufficient  for  the 
court  to  sentence  the  defendant  to  imprisonment  in  the 
penitentiary  without  specifying  the  particular  prison,  and 
the  imprisonment  shall  be  in  such  penitentiary  as  the 
Attorney-General  shall  from  time  to  time  designate. 

Sec.  828.  Time  of  execution. — In  case  of  a  sentence  of 
death,  the  time  fixed  for  the  execution  of  the  sentence 
shall  not  be  considered  an  essential  part  of  the  sentence, 
and  if  it  be  not  executed  at  the  time  tnerein  appointed,  by 
reason  of  the  pendency  of  an  appeal  or  for  other  cause, 
the  court  may  appoint  another  day  for  carrying  the  same 
into  execution. 

Sec.  927.  Insane  cbihinals. — When  any  person  tried 
upon  an  indictment  or  information  for  an  offense  is  ac- 
quitted on  the  sole  ground  tliat  he  was  insane  at  the  time 
of  its  commission,  tiiat  fact  shall  be  set  forth  by  the  juiy 
in  their  verdict;  and  whenever  a  person  ia  indicted  or  is 
charged  by  an  information  for  an  offense,  and  before  trial 
or  after  a  verdict  of  guilty,  prima  facie  evidence  is  sub- 
mitted to  the  court  that  the  accused  is  then  insane,  the 
court  may  cause  a  jury  to  be  impaneled  from  the  jurors 
then  in  attendance  on  the  court  or,  if  the  regular  lurora 
have  been  discharged,  may  cause  a  sufficient  numoer  of 
jurors  to  be  drawn  to  inquire  into  the  insanity  of  the  ac- 
cused, and  said  inquiry  sliall  be  conducted  in  the  presence 
and  under  the  direction  of  the  court.  If  the  jury  shall 
find  the  accused  to  be  then  insane,  or  if  an  accused  ])erson 
shall  be  acquitted  by  the  jury  solely  on  the  ground  of 
insanity,  the  court  may  certify  the  fact  to  the  Secretary 
of  the  Interior,  who  may  order  such  person  tobe  confined 
in  the  hospital  for  the  insane,  and  said  person  and  his 
estate  shall  be  charged  with  the  expense  oi  his  support  in 
the  said  hospital.  The  person  whose  sanity  is  in  question 
shall  be  entitled  to  his  bill  of  exceptions  and  an  appeal  as 
in  other  cases.  Act  of  April  1^,  1906  iS4  Stat.,  Part  1,  p. 
11$). 
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(Repealed.) 

[Sec.  087.  Ihbanb  criiiinals. — When  any  pemon  tried  upon  an  in- 
dictment tor  an  offenm  is  acquitted  on  the  sole  ground  tii^t  he  vae 
insane  at  the  time  of  its  commtesion,  that  hct  shall  be  eet  forth  by  the 
jury  in  their  verdict;  and  whenever  a  peraon  is  indicted  for  an  onense 
ana  before  trial  or  after  a  verdict  of  guuty  prima  facie  evidence  is  sub- 
mitted to  the  court  that  the  accused  is  then  insane,  the  court  may 
cauRQ  a  jury  to  be  impaneled  from  the  jurors  llien  in  attendance  on  the 
court  or,  if'^the  re^lar  jurors  have  been  dischar^,  maji  cause  a  sufli- 
cient  number  of  jurors  to  be  drawn  to  inouire  into  the  insanity  of  the 
accused,  and  said  inquiry  shall  be  conducted  in  the  presence  and 
under  the  direction  of  the  court.  If  the  iurv  shall  find  the  accused  lo 
be  then  insane  (or  if  an  accused  person  snail  be  acquitted  by  the  jury 
solely  on  the  ground  of  insanity)  the  court  may  certify  the  tact  to  the 
Secretary  of  the  Interior,  who  may  order  euch  person  to  be  confined 
in  the  hospital  for  the  insane,  and  said  fierson  and  his  estate  shall  be 
charged  with  the  expense  of  his  support  in  the  said  hospital.  The 
person  whose  sanity  is  in  question  Bhali  be  entitled  to  hia  bill  of  excep- 
tions and  an  appeal,  as  in  other  cases.) 

Sec.  928.  Any  persoa  becominginsane  while uadei^oing 
a  sentence  of  any  court  of  the  District  of  C(dumbia  for 
crime  may,  in  like  manner,  be  committed  to  said  hospital 
for  the  insane,  by  order  of  the  Secretary  of  the  Interior,  to 
receive  the  same  treatment  as  other  patients  during  the 
continuance  of  his  disorder. 

Sec.  829.  Restoration  to  sanity. — When  any  ])erson 
confined  in  the  hospital  for  the  insane,  charged  with  crime 
and  subject  to  be  tried  therefor  or  undergoing  sentence 
therefor,  shall  be  restored  to  sanity  the  superintendent  of 
the  hospital  shall  give  notice  tliereoF  to  the  justice  holding 
the  criminal  court  and  deliver  Iiim  to  the  court  according 
to  its  proper  precept, 
t^f^^^D.^c.     Sec.  930.  Extradition.— In  all  cases  where  the  laws  of 
App'..  3M:  31  d!  theUnitedStateaprovide  that  fugitives  from  justice  shall 
a  sff'wf 'tis;  ^  delivered  up,  the  cliief  justice  of  the  supreme  court  of 
MDCApp'aJ-*'^^  District  or  Columbia  shall  cause  to  be  apprehended 
s*ii'.c.App.',e!»'.  and  delivered  up  such  fugitive  from  justice  who  shall  be 
found  within  the  District,  in  the  same  manner  and  under 
the  same  regulations  as  the  executive  authorities  of  the 
several  States  are  required  to  do  by  tlie  provisions  of  sec- 
tions fifty-two  hundred  and  seventy-eiglit  and  fifty-two 
hundred  and  seventy-nine,  title  sixty-six,  of  the  Revised 
Statutes  of  the  United  States,  "Extradition,"  and  all 
executive  and  judicial  oflicers  are  required  to  obey  the 
lawful  precepts  or  other  process  issued  for  that  purpose, 
and  to  aid  and  assist  in  such  delivery. 
37i^c.'App^f'      ^^'''  ^^^'  ^^y  ftssociate  justice  of  said  court  shall  havo 
like  jjower,  in  case  of  the  illness,  absence,  or  other  disa- 
bility of  the  cliief  justice,  or  when  any  such  application 
shall  be  certified  to  him  by  the  chief  justice. 

Sec.  982.  Conduct  of  prosecutions,  and  bo  forth. — 
The  attorney  for  the  District  of  Columbia  shall  hereafter 
be  known  as  tlie  [city  sohcitor]  corporation  counsel.  {SS 
Stat.,  Part  I,  p.  637.) 

Prosecutions  for  violations  of  all  police  or  municipal 
ordinances  or  r^ulations  and  for  violation  of  all  penal 
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statutes  in  the  nature  of  {>olice  or  municipal  regulations, 
where  the  maximum  punishment  is  a  fine  only,  or  im- 
prisonment not  exceeding  one  year,  shall  he  conducted 
m  the  name  of  the  District  of  Columbia  and  by  the  [city  *»Bi«*..in. 
soUcitorl  {carporalion  anmsel)  or  his  assistants.  All  other 
criminal  prosecutions  shall  be  conducted  in  the  name  of 
the  United  States  and  by  the  attorney  [for]  of  the 
United  States  for  the  District  of  Columbia  or  nis  assistants. 

Sec.  933.  If  in  any  case  any  questions  shall  arise  as  to 
whether  under  the  preceding  section  the  prosecution 
should  be  conducted  by  the  city  solicitor  or  by  the  attor- 
ney of  the  United  States  for  the  District  of  Columbia,  the 
presiding  justice  shall  forthwith,  either  of  his  own  motion 
or  upon  suggestion  of  the  city  sohcitor  (corporation  coujb- 
aet)  or  the  attorney  of  the  United  States,  certify  the  case 
to  the  court  of  appeals  of  the  District  of  Columbia,  which 
court  shall  hear  and  determine  the  question  in  a  sum- 
mary way.  In  every  such  case  the  defendant  or  defend- 
ants shall  have  the  right  to  be  heard  in  the  cour.t  of 
appeals.     The  decision  of  such  court  shall  be  final. 

Sec.  934,  Place  of  imprisonment. — When  any  pei^  t^^a^^' 
son  shall  be  sentenced  to  imprisonment  for  a  term  not  m:  •ec'cd^ri^ 
exceeding  six  months  the  court  may  direct  that  such  im-  d.  c'.  App.,  2m. 
prisonment  shall  be  either  in  the  workhouse  or  in  the  jail.  J^JSSS  di»o?t 
When  any  person  is  sentenced  for  a  term  longer  than  six  ab\j  houM  nuw 
mouths  and  not  loiter  than  one  year  such  imprisonment  cSu^  sg''£T! 
shall  be  in  the  jail,  and  where  the  sentence  is  imprison-  *'*- 
ment  for  more  than  one  year  it  shall  be  in  the  peniten- 
tiary.   Cumulative  sentences  aggregating  more  than  one 
year  shall  be  deemed  one  sentence  for  the  purposes  of 
the  forgoing  provisioo.     When   the  punishmeot  of  an 
offense  may  be  imprisonment  for  more  than  one  year  the 
prosecution  shall  he  in  the  supreme  court  of  the  District. 
When  the  maximum  punishment  is  a  jine  ovly  or  im- 
prisonment for  one  year  or  less  the  prosecution  may  be 
in  the  police  court. 

Sec.  936.  Appeals  by  United  States  and  District  ^^.  ^n,S« 
OP  CoLi'MBiA, — In  all  criminal  prosecutions  the  United  »«it«Di>e,  a  p  c. 
States  or  the  District  of  Columbia,  as  the  case  may  be,  ^^S^^d.cI 
shall  have  the  same  right  of  appeal  that  is  given  to  the  c'*^pp  sm;  m 
defendant,  including  the  nglit  to  a  bill  of  exceptions :  Pro-  ^^■„'^pv-  JS 
vided,  That  if  on  such  appeal  it  shall  be  found  that  there  MDicAppilm; 
was  error  in  the  nihngs  of  the  court  during  the  trial,  a  0  c''iU)^'m^ 
verdict  in  favor  of  the  defendant  shall  not  m  set  aside,     aiau'.  s.fe;  ai 

Sec.  936.  Commutation  of  fine. — In  all  cases  in  the  '  '  ^'*" 
District  of  Columbia  where  a  defendant  is  sent  to  jail  or 
to  the  workhouse  in  default  of  the  payment  of  a  fine  he 
shall  be  leleased  upon  the  payment  of  the  balanct)  of  the 
fine  <iue  by  him  after  creditmg  thereon  as  paid  an  amount 
equal  to  the  pi-oportion  the  time  thus  served  by  him  in 
the  jaUor  workhouse  bears  to  the  whole  time  he  was  to 
serve  under  the  sentence. 

Sec.  937.  DEDUCxroN  for  good  oonduct. — All  per- 
sons sentenced  to  and  imprisoned  in  the  jail  or  in  the  work- 
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house  of  the  District  of  Columbia,  and  confined  there  for  a 
term  of  one  month  or  longer,  who  conduct  themselves  so 
that  no  chai^o  of  misconduct  shall  be  sustained  against 
them,  shall  have  a  deduction  of  five  days  in  each  month 
piade  from  the  term  of  their  sentence  and  shall  be  entitled 
to  their  discharge  so  much  the  earlier  upon  the  certificate 
of  the  warden  of  the  jail  for  those  confined  in  the  jail  and 
the  certificate  of  the  intendant  of  the  Washington  Asy- 
lum for  those  confined  in  the  workhouse  of  their  good 
conduct  during  their  imprisonment  (with  the  approval 
of  the  judge  making  the  commitment);  and  it  shall  be 
tlie  duty  oi  said  judge  to  write  or  cause  to  be  written  in 
the  docket  of  his  court,  across  the  face  of  the  commit- 
ment of  the  person  to  .be  so  discharged,  the  following 
words:  "Discharged  by  order  of  the  court  (giving  date) 
on  account  of  good  conduct  during  imprisonment. ' 

d'c  tpp^tii^  ^**'*  ^^*  Bail. — Whenever  a  person  chained  mth 
crime  is  held  to  bail  the  court  sliall  nave  power  to  allow  a 
deposit  with  the  clerk  of  such  court  of  money  in  the 
■  amount  of  the  bail  instead  of  requiring  a  bond  or  recog- 
nizance, and  in  case  of  default  to  declare  such  deposit  for- 
feited to  the  United  States  or  the  District  of  Columbia  as 
the  case  may  be. 

^id,  SMI.  BS4  Sec.  939.  Abandonment  of  phosecdtion. — If  any 
u.  s.  B,  Hart- person  charged  with  a  criminal  offense  shall  have  been 

^!,isi.        ■  committed  or  held  to  bail  to  await  the  action  of  the  grand 

iBTU  b' ^H*"' i""?;  ^^^  within  nine  months  thereafter  the  grand  jury 
sh^  not  have  taken  action  on  the  case,  either  by  ignoring 
the  charge  or  by  returning  an  indictment  into  the  proper 
court,  the  prosecution  of  such  charge  shall  be  deemed  to 
have  been  abandoned  and  the  accused  shall  be  set  free  or 
his  bail  discharged,  as  the  case  may  be:  Provided,  how- 
ever, That  the  supreme  court  of  the  District  of  Columbia 
holding  a  special  term  as  a  criminal  court,  or,  in  vacatioQ, 
any  justice  of  said  court,  upon  good  cause  shown  in  writ- 
ing, and,  when  practicable,  upon  due  notice  to  the  accused, 
ma^  from  time  to  time  enlarge  the  time  for  the  taking 
action  in  such  case  by  the  grand  jury. 
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Sec.  040.  Children. — On  the  death  of  any  person 
seized  of  an  estate  in  fee  simple  in  lauds,  tenements,  or 
heredilaments  in  the  District  of  Columbia,  and  intestate 
thereof,  the  same  shall  descend  in  fee  simple  to  such  per- 
son's kindred  in  the  following  order,  namely :  First.  To 
his  child  or  children  and  their  descendants,  if  any, 
equally. 

Sec.  ©41.  Estate  descended  from  father.— If  there joD^CAiSiiSfi 
be  no  child  or  descendant  of  a  child,  and  the  estate  de-  i3d!c!api>.)im: 
scended  to  the  intestate  on  the  part  of  the  father,  then  to  Lj^'za^D.  c! 
the  brothers  and  sisters  of  the  intestate,  of  the  blood  of  the  ■^^o'tjj.'lyev 
father,  and  their  descendants  equally.  i3,d.c.apj-.,im. 

Sec.  942,  If  there  be  no  brother  or  sister,  as  aforesaid,  ^■ 
or  descendant  from  a  brother  or  sister,  then  to  the  grand- 
father on  the  part  of  the  father;  and  if  no  such  CTand-  jgi.  '  ^'^' 
father  living,  tnen  to  the  descendants  of  such  graniuather 
and  their  descendants  in  equal  degree  eaually;  and  if  no 
descendant  of  such  grandfather,  then  to  tne  father  of  such 
grandfather,  and  if  none  such  living,  then  to  the  descend- 
ants of  such  father  in  equal  degree;  and  so  on,  passing  to 
the  next  hneal  male  paternal  ancestor,  and  if  none  such, 
to  his  descendants  in  equal  degree  equally,  without  end. 

Sec.  943.  If  there  be  no  paternal  ancestor  or  descend-    "^ 
ant  from  such  ancestor,  then  to  the  mother  of  the  intes- 
tate, and  if  no  mother  living,  then  to  her  descendants  in 
equal  degree  equally. 

Sec.  944.  If  there  be  no  mother  living,  or  descendants    ^^ 
from  such  mother,  then  to  the  maternal  ancestors  and 
their  descendants,  in  the  same  manner  as  is  above  directed 
as  to  the  paternal  aacestors  and  their  descendants. 

Sec.  948.  Estate  descended  from  mother. — If  the  weWB  Lndi, 
estate  descended  to  the  intestate  on  the  part  of  themother,  so  d.  c.  App.,i3i, 
and  said  intestate  shall  leave  no  child  or  descendant  of  a  '*'' 
child  surviving  him,  then  the  estate  shall  go  to  his 
brothers  and  sisters,  of  the  blood  of  the  mother,  and  their 
descendants  in  equal  degree  equally. 

Sec.  946.  If  there  be  no  such  brother  or  sister  or  de-  ^ 
scendant  of  such  brother  or  sister,  then  to  the  grand- 
father on  the  part  of  the  mother,  and  if  no  such  grand- 
father living,  then  to  his  descendants  in  equal  d^ee 
equally;  if  no  such  descendant  of  such  grandfather,  then 
to  the  father  of  such  grandfather,  and  il  none  such  living, 
then  to  his  descendants  in  equal  degree;  and  so  on,  pass- 
ing to  the  next  male  maternal  ancestor,  and,  if  none  such 
living,  to  his  descendants  in  equal  degree  equally. 

Sec.  947.  If  there  be  no  such  maternal  ancestor  or  de-  ^  **■  ^-  *w^ 
scendant  from  such  maternal  ancestor,  then  to  the  father, 
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and  if  no  father  living,  then  to  ias  descendants  in  equal 
degree  equally ;  and  if  no  father  or  descendant  from  the 
faUier,  then  to  the  paternal  ancestors  and  their  descend- 
ants, in  the  same  manner  as  hereinbefore  directed  as  to  the 
maternal  ancestors. 

Sec.  948.  Estate  ACQUiMaj  bt  puechase. — If  the 
estate  was  acquired  by  tlie  intestate  bj  purchase,  or 
descended  to  or  vested  in  him  in  any  other  maimer  Uian 
as  hereinbefore  mentioned,  and  there  be  no  child  or 
descendant  of  a  child  of  such  intestate,  then  the  estate 
shall  descend  to  his  brothers  and  sisters  of  the  whole 
blood  and  their  descendants  in  equal  degree  equally. 

Sec.  949.  Half-blood  bbothebs  and  sisters. — If 
there  be  no  brother  or  sister  of  the  whole  blood,  or 
descendant  of  such  brother  or  sister,  then  to  the  brothers 
and  sisters  of  the  half  blood  and  their  descendants  in 
equal  degree  equally. 
^  Sec.  960.  Fatebnal  and  maternal  ancestors  al- 
''  ternatbly. — If  there  be  no  brother  or  sister  of  the  whole 
or  the  half  blood,  or  any  descendant  from  such,  then  to 
the  father,  and  if  no  father  Hving,  then  to  the  mother, 
and  if  no  mother  hving,  then  to  the  grandfather  on  the 
part  of  the  father,  and  if  no  such  grandfather  Hving,  then 
to  the  descendants  of  such  grandfather  in  equal  degree 
equally;  and  if  nu  such  grandfather  or  any  aesceodant 
from  nim,  then  to  tlie  grandfather  on  the  part  of  the 
mother,  and  if  no  such  grandfather,  then  to  his  descend- 
ants in  equal  degree  equally;  and  so  on  without  end, 
alternating  tlie  next  male  paternal  ancestor  and  his 
descendants,  and  the  next  male  maternal  ancestor  and 
his  descendants,  and  giving  preference  to  the  paternal 
ancestor  and  his  descendants. 

Sec.  951.  Husband  and  wife. — If  there  be  no  des- 
cendants or  kindred  of  the  intestate,  as  aforesaid,  to  take 
tlie  estate,  then  the  same  shall  go  to  the  husband  or  wife, 
if  any,  as  the  case  may  be;  and  if  the  husband  or  wife  be 
dead,  then  to  liis  or  her  kindred,  in  the  like  course  as  if 
such  liusband  or  wife  had  survived  the  intestate  and  had 
then  died  entitled  to  the  estate  by  purchase;  and  if  the 
intestate  has  had  more  husbands  or  wives  than  one,  and 
all  shall  have  died  before  such  intestate,  then  the  estate 
shall  be  equally  divided  among  the  kindred  of  the  several 
husbands  or  wives  in  equal  degree  equally. 

Sec.  963.  Trust  estates.— Whenever  a  trustee  is 
seized  of  the  naked  legal  estate  in  any  lands,  tenements, 
or  hereditaments  in  fee  simple,  and  shall  die  intestate 
thereof,  the  said  legal  estate  shall  be  deemed  to  have 
descended  to  such  person  or  persons  as  would  inherit 
the  benelicial  estate  if  the  same  were  vested  in  him 
according  to  the  provisions  aforesaid. 
1788,  Sec.  963.  Heir  must  be  such  at  time  op  death  of 
;»t.,  ancestor, — No  right  in  the  inheritance  shall  accrue  to  or 
vest  in  any  person  other  than  the  children  of  the  intestate 
and  their  descendants,  unless  such  person  is  in  being  and 
capable  in  law  to  take  as  heir  at  the  time  of  the  intestate's 
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death;  but  atiT  child  or  descendant  of  the  intestate  bom 
after  the  death  of  the  intestate  shall  have  the  same  right 
of  inheritance  as  if  bom  before  his  death. 

Sec,  064.  When  whole  and  half  blood  take  ,,|~^™**'  »*'■ 
BtjnALLT. — There  shall  be  nq  distinction  between  brothers 
and  sisters  of  the  whole  and  of  the  half  blood,  all  being 
descendants  of  the  same  father,  where  the  estate  de- 
scended on  the  part  of  ttie  father,  nor  between  the  brothers 
and  sisters  of  the  whole  and  the  half  blood,  all  being 
descendants  of  the  same  mother,  where  the  estate  de- 
scended on  the  part  of  the  mother. 

Sec.  966.  Representation. — If  in  the  desceading  or  ii>-.»«c-m5. 
collateral  line  any  father  or  mother  shall  be  dead,  leaving 
a  child  or  children,  such  child  or  children  shall,  by  rep- 
resentstioD,  be  considered  in  the  same  degree  as  the 
father  or  mother  would  have  been  if  living,  and  shall 
have  the  same  share  of  the  estate  as  tlie  father  or  mother 
if  living  would  have  been  entitled  to,  and  no  more;  and 
in  Biicli  case,  when  there  are  more  children  than  one,  the 
share  aforesaid  shall  be  equally  divided  among  such 
children. 

Sec.  966.  CoPABCENAET.— There  shall  be  no  estate  incXp.?Mi?"^ 
coparcenary  in  the  District,  and  where  two  or  more  per- 
sons inherit  from  an  intestate  by  virtue  of  the  provisions 
aforesaid  they  shall  be  tenants  m  common. 

Sec.  967.  Antenijptial  ohildbbn. — If  any  man  shall  i"-*"-*"- 
have  a  child  or  children  by  any  woman  whom  he  shall 
afterwards  marry,  such  child  or  cliildren,  if  acknowledged 
by  tlie  man,  shall,  in  virtue  of  such  marriage  and  acknowl- 
edgment, be  Intimated  and  capable  in  law  of  inheriting 
and  transmittmg  heritable  property  as  if  bom  in  wed- 
lock. 

Sec.  968.  iLLEorriMATE  childken. — The  illegitimate  ^j";;  •*■' *": 
child  or  children  of  any  female  and  the  issue  of  such 
ill^timate  child  or  children  shall  be  capable  m  law  of 
takmg  real  estate  by  inheritance  from  tlieir  mother,  or 
from  each  other,  or  from  the  descendants  of  each  other, 
as  the  case  may  be:  Provided,  That  such  Ulrgitimale  child 
or  children,  or  the  issue  of  such  iUff/iiiTrmte  child  or  children, 
shall  not  take  by  descent  any_  interest  in  the  real  estate  of  the 
mother  wh^n  such  mother  ia  mentally  incapacitated  from 
making  a  will,  and  shall  remain  so  mentally  incapacitated 
unHl  her  de<tih;  and  where  such  ill^itimate  child  or 
children  shall  die  leaving  no  descendants  or  brothers  or 
sistetB,  or  the  descendants  of  such  brothers  or  sisters, 
then  and  in  that  case  the  mother  of  such  illegitimate  cliitd 
or  children,  if  hving,  shall  be  entitled  as  heir  to  the  real 
estate  of  such  illegitimate  child  or  cliildren,  and  if  the 
mother  be  dead,  the  heirs  of  the  mother  shall  take  in  like 
manner  as  if  such  illegitimate  child  or  children  had  been 
bom  in  lawful  wedlock.— (3^  Stat.,  Part  I,  p.  637.) 

Sec.  969.  Advancements. — Any  child  or  children  of  a^«S'-^md: 
an  intestate,  or  their  issue,  who  may  have  received  from  c.  Anp..  sie;  Hd! 
the  intestate  any  real  estate  by  way  of  advancement  may  tS.  ^  "c^'. 
elect  to  come  into  partition  with  his  other  heirs  on  ^'^■'  '**■ 
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bringjng  such  advancement,  or  the  value  thereof  at  the 
time  fiuch  advancement  was  received,  into  hotchpot 
with  the  estate  descended;  but  such  child  or  childron, 
or  their  issue,  shall  not  be  entitled  to  claim  a  share  by 
descent  without  brining  such  advancement,  or  the 
value  thereof  as  aforesaid,  into  the  common  stock  or 
hotchpot,  if  there  be  another  child  or  children  [unpro- 
videdj  not  equally  provided  for:  Provided,  That  if  any 
child  or  children  or  descendant  shall  have  been  advanced 
by  the  intestate  by  settlement  or  portion  of  personalty, 
which  shall  not  be  equahzed  under  the  provisions  of 
section  three  hundred  and  seventy-nine  of  this  code, 
such  advance  shall  be  treated  as  real  estate  for  the  pur- 
poses of  this  section. 
aM.»a,3Be.  Sec.  960.  Alien    ancestobs. — In    making    title    by 

descent  it  shall  be  no  bar  to  a  party  claiming  as  heir  that 
an^^  ancestor,  whether  living  or  dead,  through  whom  he 
derives  his  descent  from  the  intestate  is  or  has  been  an 
alien. 
Sec.  Ml.  Paety     coMMrrxiNO     MtmoEB     ob     man- 

SLAITQHTEB TAKES  NO  INTEREST  IN  ESTATE  OF  DECEASED. — 

No  person  who  shall  be  convicted  of  the  felonious  homi- 
cide of  another,  either  by  way  of  murder  or  manslaughter, 
shall  take  any  estate  or  interest  of  any  kind  whatsoever 
in  any  kind  of  property  whatsoever  from  that  other  by 
way  of  inheritance,  distribution,  devise,  or  bequest,  or 
sbul  take  any  remainder,  reversion,  or  executory  interest 
dependent  upon  the  death  of  that  other;  and  the  estate 
or  intereet  or  property  to  which  the  person  so  convicted 
would  have  succeeded  or  would  have  taken  in  any  way 
from  or  after  the  death  of  the  person  so  killed  by  him 
shall  go  as  if  the  person  so  convicted  had  died  before  the 
person  whom  he  shall  be  convicted  of  MUing.  And 
every  policy  of  insurance  procured,  directly  or  indirectly, 
by  tne  person  so  convicted  for  his  own  benefit  or  payable 
to  him  upon  the  life  of  the  person  so  killed  shall  be  void. 
This  act  shall  not  affect  the  rights  of  bona  fide  purchasers 
of  any  such  property  for  value  without  notice. 
t^ai^t^'  Sec.  962.  When  lands  escheat. — Any  lands  in  the 
District  of  Columbia  of  which  any  person  shall  hereafter 
die  seized  in  fee  simple  intestate,  without  any  heir  capable 
of  inheriting,  shall  escheat  to  the  United  States. — Act  of 
JuTie  SO,  1902  iSS  Stat.,  Part  I,  p.  537). 

(Repealed.) 

[Sbo.  MS.  When  lands  escheat. — Any  laods  within  the  District 
of  Columbia  of  which  any  person  baa  died  or  shall  hereafter  die  seized 
in  fee  eitnple,  without  any  heir  of  the  whole  blood  who  could  have 
inherited  if  he  had  been  a  citizen  of  the  United  States,  or  wit^ut 
leaving  any  relation  of  the  half  blood  within  two  d^reee,  that  is,  fiist 
cousina  as  the  same  are  reckoned  by  the  common  taw,  shall  eecheat  to 
the  United  States.] 
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Sec.  963.  Petition. — All  applicationa  for  divorce  or  sm.ss. 
for  a  decree  anDuDing  a  marriage  shall  be  made  by  petition 
to  the  supreme  court  of  the  District,  and  the  proceedings 
thereupon  shall  be  the  same  as  in  equity  causes,  except  so 
far  as  otherwise  heiein  provided;  Provided,  however, 
That  aU  "petidonefor  divorce  periding  on  ike  thirty-first  day 
of  December,  nineteen  hundred  and  one,  inay  be  proceeded 
mth  and  disposed  of  under  the  proviaiona  of  the  utatutex  in 
force  on.  said  date.     (S2  Stat.,  p.  SS7.) 

Sec.  964.  Proof  required. — No  decree  for  a  divorce,  n,ilf°^  'j,  ^ 
or  decree  annulling  a  marriage,  shall  be  rendered  on  de-  At^i^:  '^"'^ 
fault,  without  proof;  nor  shall  any  admission  contamed  A^^iw?    * 
in  the  answer  of  the  defendant  be  taken  as  proof  of  the 
facts  charged  as  the  ground  of  the  application,  but  the 
same  shall,  in  all  cases,  be  proved  by  other  evidence. 

Sec.  965,  Decbeb   annullinq  habbiaoe. — A  decree  ^"^'  g  ^ 
annulling  the  marriage  as  illegal  and  void  mav  be  rendered  App.,ui:3<b.c. 
on  anj  of  the  grounds  mentioned  in  chapter  forty-three  as    ""' ""' 
invahdating  a  marriage. 

Sec.  966,  Causes  fob  ditobcb  a  vinculo  and  foe  tJ?*^'  5  ^c. 
DIVORCE  A  MENSA  ET  THOEO. — A  divorce  from  the  bond  of  app-,  »•■ 
marriage  may  be  granted  only  where  one  of  the  parties  has  iiu^i^ 'iS'd! 
committed  adultery  during  the  marriage:  Provided,  That  '^'b^I^*'  r 
in  such  case  the  innocent  party  only  may  remanj,  but  Bcnisd«^M  »: 
nothing  herein  contained  shall  prevent  the  remamage  of  jM^'&biiei'*?! 
the  divorced  parties  to  each  other:  And  provided.  That  J'^'"|ju^**-'^- 
legal  separation  from  bed  and  board  may  oe  granted  for    S&U  s.'  Frm. 
drunkenness,  cruelty,  or  desertion:  Arid  pnmded,  That"^*     "'*'■ 
marriage  contracts  may  be  declared  void  in  the  following 
cases: 

First.  Where  such  marriage  was  contracted  while  either 
of  the  parties  thereto  had  a  former  wife  or  husband  Uving, 
unless  the  former  marriage  had  been  lawfully  dissolved. 

Second.  Where  such  marriage  was  contracted  during 
the  lunacy  of  either  party  (unless  there  has  been  voluntary 
cohabitation  after  tne  lunacy)  or  was  procured  by  fraud 
or  coercion. 

Third.  Where  either  party  was  matrimonially  incapaci- 
tated at  the  time  of  marriage  and  has  continued  ao. 

Fourth.  Where  either  of  the  parties  had  not  arrived  at 
the  age  of  legal  consent  to  the  contract  of  marriage  (unless 
there  has  been  voluntary  cohabitation  after  coming  to 
legal  age),  but  in  such  cases  only  at  the  suit  of  the  party 
not  capable  of  consenting. 
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Sec,  967.  Foregoing  section  not  retroactive. — The 

E revisions  of  this  Act  shall  not  invalidate  any  marriage 
eretofore  solemtiized  according  to  law,  or  affect  the 
validity  of  any  decree  or  judgment  of  divorce  heretofore 
pronounced. 

M^chaur'w'^D!        ^^-    ^^^-    ^^   SUFFS   FOB   DIVORCE   A   VINCtl-O    DIVORCE 

i-.  App.,ai.      '  A  UENSA  ET  THORO  MAY  BE  DECREED. — Where  a  divorce 

from  the  bond  of  marriage  is  prayed  for  the  court  shall 

have  authority  to  decree  a  divorce  from  bed  and  board  if 

the  causes  prove<I  be  sufficient  to  entitle  the  party  to 

such  relief  only. 

nfy'^aa'D^'a      ^^^-    ^**'    Revocation    op    divorce    a    mensa    et 

vpp..440;iij;,sec',  THORO. — In  all  cascs  where  a  divorce  from  bed  and  board 

*  ■  is  decreed  it  may  at  any  time  thereafter  be  revoked  by  the 

court  upon  the  joint  application,  of  the  parties  to  be  dis- 

chargecf  from  the  operation  of  the  decree. 

R.s.D.c.,7«.      sg(,_  970^  Causes  arising  after  divorce  a  hensa  et 

TiioRO. — Where  a  divorce  from  bed  and  board  has  been 

decreed  the  court  may  afterwards  decree  an  absolute 

divorce  between  the  parties  for  any  cause  arising  since  the 

first  decree  and  sufficient  to  entitle  the  complaining  party 

to  such  decree. 

dwm"^'d  f      Sec.  971.  Only  residents  divorced. — No  decree  of 

App.,  387;  -x  D.  indlity  of  marriage  or  divorce  shall  be  rendered  in  favcu' 

s."  d.^./tS?*  '*  of  anyone  not  a  resident  of  the  District  of  Columbia,  and 

no  divorce  shall  be  decreed  in  favor  of  any  person  who  has 

not  been  a  bona  fide  resident  of  said  District  for  at  least 

three  yeai-s  next  before  the  application  therefor  for  any 

cause  which  shall  have  occurred  out  of  said  District  and 

prior  to  residence  therein. 

ii.  8. 1),  c.  741.      gg(,_  972.  Issue  of  a  marriage  annulled. — In  case  any 

marriage  shall  be  declared  by  decree  to  have  been  void  on 

account  of  either  party  havin^^  a  former  wife  or  husband 

living,  if  it  shall  appear  that  said  marriage  was  contracted 

in  good  faith  by  the  other  party  and  in  ignorance  of  said 

obstacle  to  the  marriage,  that  fact  shall  be  found  and 

<leclared  by  the  decree,  and  in  such  case  the  issue  of  said 

marriage  shall  be  deemed  to  be  the  legitimate  issue  of  the 

parent  who  was  capable  of  contracting. 

ib.,7«.  Sec,  973,  Issue  of  a  lunatic's  marriage. — Where  a 

marriage  is  declared  null  and  void  on  account  of  the 

idiocy  or  lunacy  of  either  party  at  the  time  of  the  marriage 

the  issue  of  the  marriage  shall  be  deemed  legitimate. 

Sec.  974.  Leoitimact  of  issue  of  a  marriage  dis- 
solved.—A  divorce  for  any  of  the  causes  herein  provided 
for  shall  not  affect  the  legitimacy  of  the  issue  of  the  mar- 
riage dissolved  by  such  divorce,  but  the  legitimacy  of  such 
issue,  if  questioned  shall  be  tried  and  determined  accord- 
ing to  the  course  of  the  common  law. 

Sec.  976.  Alimony  pendente  LiTE.^During  the  pend- 
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ency  of  a  suit  for  divorce,  or  a  suit  by  the  nusband  to 
declare  the  marriage  null  and  void,  where  the  nullity  is 
denied  by  the  wife,  the  court  shall  have  power  to  ref^uire 
the  husband  to  pay  alimony  to  the  wife  for  the  main- 


tenance  of  herself  and  their  minor  children  committed  to 
her  care,  and  suit  money,  including  counsel  fees,  to  enable 
her  to  conduct  her  case,  whetlier  she  bo  plaintiff  or 
defendant,  and  to  enforce  obedience  to  any  order  in  regard 
thereto  by  attachment  and  imprisonment  for  disobedi- 
ence. The  court  may  also  eniom  any  disposition  of  the 
husband's  property  to  avoid  tne  collection  of  said  allow- 
ances, and  may,  in  oa.se  of  the  husband's  failure  or  refusal 
to  pay  such  alimony  aji<l  suit  money,  sequestrate  his  prop- 
erty and  apply  the  income  thereof  to  such  objects.  The 
court  may  also  determine  [whether  the  husband  or  wife] 
jvko  shall  have  the  care  and  custody  of  infant  children 
pending  the  proceedings.     (32  Stat.,  p.  537.) 

Sec.  976.  Permanent  alimony. — When  a  divorce  is    W  j,  j^ 

granted  to  thewife,  the  court  shallhave  authority  to  decree  »»;  R*.  a'  d.  E' 
er  permanent  alimony  sullicient  for  her  support  and  that  ^ ' 
of  any  minor  children  whom  the  court  may  assign  to  hei- 
<'are,  and  to  secure  and  enforce  the  payment  or  said  ali- 
mony in  the  manner  before  mentioned,  and  may,  if  it 
shall  seem  fit,  retain  to  the  wife,  her  right  of  dower  in  the 
husband's  estate. 

Sec.  977.  If  the  divorce  is  granted  on  tiie  application  of 
the  husband,  the  court  may,  nevertheless,  require  him  t<i 
pay  alimony  to  the  wife,  if  it  shall  seem  just  and  proper 
[ ;  but  in  such  cases  the  husband  mav  appeal].  (32Stat., 
p.  537.) 

Sec,  978,  After  a  decree  of  divorce  in  any  case  grant- 
ing alimony  and  providing  tor  the  care  and  custody  of 
children,  the  case  shall  still  be  considered  open  for  any 
future  orders  in  those  respects. 

Sec.  979.  Maiden    name    of    wife     restored. — In    K-8-»c-,it8. 
firanting  a  divorce  from  the  bond  of  marriage  the  court 
may  restore  to  the  wife  her  maiden  or  other  previous  name. 

Sec.  980.  Maintenance  'op    wife. — Whenever       any  d'^app*"*' 
husband   shall  fail  or  refuse  to  maintain  hia  wife  and  f^"-  ^^^^ 
minor  children,  if  any,  although  able  to  do  so,  the  court,  Aorti'f^'  Bems- 
on  application  of  the  wife,  may  decree  that  he  shall  pay^'^'  ^;^m 
her,  periodically,  such  sums  as  would  be  allowed  to  her  as  Bt»t:;  p.  m.  kb. 
permanent  alimony  in  case  of  divorce  for  the  maintenance 
of  herself  and  the  minor  children  committed  to  her  care 
by  the  court,  and  the  payment  thereof  may  be  enforced 
in  the  same  manner  as  directed  in  regard  to  such  perma- 
nent aUmony. 

Sec.  981.  Suit  to  declare  a  marriage  valid. — 
When  the  vaUdity  of  any  alleged  marri^e  shall  be  denie<l 
by  either  of  the  parties  thereto  the  other  party  may  in- 
stitute a  suit  for  affirming  the  marriage,  and  upon  due 
l>roof  of  the  vahdity  tliereof  it  shall  be  decreed  to  be  vahd, 
and  such  decree  shall  be  conclusive  upon  all  parties  con- 
cerned. 

Sec.  982.  Court    to    assign    attorney    in    uncon-  jJ^*^  ^  ^ 
tested  cases. — In  all  uncontested  divorce  cases,  and  in  App'.,  i«i. 
any  other  divorce  case  where  the  court  may  deem  it  nec- 
eeaaiy  or  proper,  a  disinterested  attorney  shall  be  as-  , 
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signed  by  the  court  to  enter  his  appearance  for  the  de- 
fendant and  actively  defend  the  cause,  and  such  attorney 
shall  receive  such  compensation  for  his  services  as  the 
court  may  determine  to  be  proper,  such  compensation  to 
be  paid  by  the  parties  as  the  court  may  direct. 

Sec.  983.    [CORKESPONDENTSJ       CoEESPONDENTS. — In 

all  divorce  cases  where  adultery  is  charged  the  person 
or  persons  with  whom  the  adultery  is  charged  to  have 
been  committed  shall  be  made  defendant  or  defendants 
and  brought  in  by  personal  service  of  process  or  by  pub- 
lication as  in  otiier  cases. 
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Chapter  XXIII. 
EJBCmBHT. 

Sec.  984.  Parties. — Every  action  of  ejectment  ah&ll  be 
brought  in  the  name  of  the  real  claimant  and  may  be 

brought  against  the  person  actually  occupying  the  premi- 

ses  claim^,  either  in  person  or  by  tenant,  or  againat  boih^^- 
the  claiTnarU  and  his  tenant,  or  other  occupani  claiming  iod'. 
under  Kim,  or,  if  they  be  not  actually  occupied,  against 
some  person  exercismg  acts  of  ownership  thereon  ad- 
versely to  the  plaintiff.  If  a  lessee  be  made  a  defendant 
at  the  suit  of  a  party  claiming  against  the  title  of  his  land- 
lord such  landlord  may  appear  and  be  made  a  party  de- 
fendant in  the  place  of^  nis  lessee.  And  aay  peraon 
claiming  to  be  in  possession  may,  on  motion,  be  ad- 
mitted to  defend  the  action. 

Sec.  8B6.  Form  of  declaration. — The  plaintiff  in  his 
declaration  must  describe  the  premises  claimed  with  rea- 
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son&ble  certainty,  and  set  forth  distinctly  the  nature  and 

rkntity  of  the  estate  claimed  by  him  in  the  same,  and  it 
U  be  sufficient  for  him  to  state  in  addition  thereto  that 
the  plaintiff  was  possessed  of  the  premises,  and  while  he 
was  so  possessed  the  defendant  entered  wrongfully  into 
possession  of  the  same  and  withholds  the  poBsession 
thereof  from  the  plaintiff,  6r  wrongfully  detains  such  pos- 
session, or  that  the  defendant  is  wrongfully  exercising 
acts  of  ownership  thereon.  Such  acts  of  ownership,  how- 
ever, unaccompanied  with  possession  shall  not,  except  as 
hereinafter  provided,  be  held  to  amount  to  an  adversaiy 
possession,  so  as  to  make  it  necessary  for  the  plaintiff  to 
sue  in  order  to  avoid  the  bar  of  the  statute  of  limitations. 
Sec.  986.  Counts. — The  declaration  may  contain  sev- 
eral counts  and  several  parties  may  be  named  as  plain- 
tiffs, jointly  in  one  count  and  separately  in  others. 

(Repealed— 32  Stat.,  Pwt  I  p.  537.) 

[See.  M7.  Pleadino.— The  defendant  may  demur  or  may  ple«d 
(he  general  iseue  of  "  not  guilty,"  which  shall  put  in  iasue  the  puintiff's 
title  and  right  to  the  poBBeeeion  and  under  which  all  iiiatt«TB  of  defense 
may  be  given  in  evicfence.] 

Sec.  968.  Evedenoe. — It  shall  be  sufficient  to  entitle  ^ 
the  plaintiff  to  a  verdict  to  show  that  he  is  entitled,  asn 
against  the  defendant,  to  the  immediate  possession  of  the  34 

S remises  claimed  and  that  the  defendant  is  in  possession  ^ 
lereof,  holding  adversely  to  the  plaintiff,  or  is  exer-  Jt 
cising  acts  of  ownership  over  the  same  adversely  to  the  k 
plaintiff;  except  that  in  an  action  by  one  or  more  joint ^ 
tenants  or  tenants  in  common  against  their  cotenants,  the  ^i 
Dlaintiffs  shall  be  required  to  prove  an  actual  ouster  or  » 
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some  other  act  amounting  to  a  denial  of  the  plaintiff's 
title  and  his  excluBion  from  the  enjoyment  of  the  prop- 
erty. 
vJi^M  V"<t      ^^"^  ^^^'  Outstanding  legal  title. — It  shall  be  no 
Am!-.  m8;  c^  bar  to  the  plaintiff's  recovery  that  the  legal  title  to  the 
D.  c^Ap'^ia;  8  property  claimed  is  outstandmg  in  another  as  mortgagee 
D.  c.  App.,  105.    Qj.  trustee  under  a  mortgage  or  deed  of  trust  to  secure  a 
debt  unless  such  mortgagee  or  trustee,  or  those  claiming 
under  him,  has  taken  possession  of  the  premises;    or  im- 
less    the    defendant    claims   under   such   mortgagor  or 
grantor  in  the  deed  of  trust. 

(Repealed— 32  Slat.,  Pari  I,  p.  637.) 

^Bee.  989.  OuTiiTANDiNO  LEC.AL  TiTLE.~It  ehall  be  no  bar  h>  the 
plaintilT'ti  recovery  that  the  l^^l  tille  to  the  property  claimed  ia  out- 
standing in  another  an  mortgagee  or  trimtee.  iithe  mortgage  or  deed  of 
trust  haH  heen  satisfied  and  the  plaintiff  would  be  eittitled  to  an  uncoD- 
ditional  ilecree  for  the  release  or  reconveyance  of  the  property  to  him, 
Dorohall  theninrttrageeor  IruKt^e  in  such  cH»e  be  entitled  to  maintain  an 
action  uf  ejectment  against  the  party  so  entitled.] 

Sec.  990.  Where  real  property  has  been  sold  under  a 
written  contract  executed  by  tbe  vendor,  and  there  has 
been  such  a  performance  of  its  terms  by  the  vendee  as 
would  entitle  him  to  a  decree  in  ecjuity  for  a  conveyance 
of  the  legal  title,  without  condition,  such  vendor  shall 
not  be  entitled  at  law,  any  more  than  in  equity,  to  re- 
cover said  property  from  the  vendee. 

(Repealed— 32  Stat.,  Part  I,  p.  637.) 

[Sec.  981.  MoRTc.AdoR.— \Vherever.  by  the  tenns  of  a  mortgage  or 
deed  of  trust,  the  debtor  in  entitled  to  reuin  pOHBeasion  of  the  property 
conveyed  until  default  in  the  payment  of  the  deble  aecurod,  skid 
mortgage  or  deed  of  tnut  Khali  he  no  bar  to  the  recovery  of  poeseMioa  of 
r  the  property  in  ejectment,  t)e(ore  auch  default,  by  uie  mortgagor  or 

granlor,  against  either  the  mortgagee  or  trustee  or  a  atianger.) 

Sec.  892.  Sevbbal  judgments  against  defend- 
ants.— If  it  appears  on  the  trial  that  some  of  the  defend- 
ants occupy  distinct  parcels  of  the  property  claimed,  in 
severalty,  the  plaintiff,  if  entitled  to  recover,  may,  in 
the  discretion  of  the  court,  have  several  judgments  against 
the  respective  parties,  according  to  tne  proof  of  occu- 
pancy. 

Sec.  993.  Recovery  of  less  than  is  claimed. — The 
plaintiff,  under  a  claim  to  certain  described  premises,  may 
recover  less  than  the  whole  property  claimed,  and,  under 
a  claim  to  an  entire  property,  may  recover  an  undivided 
part  thereof. 

Sec.  994.  Joint  tenants  and  tenants  in  common.— 
Joint  tenants  must  sue.  jointly  in  ejectment,  but  tenants 
m  common  may  sue  either  jomtly  or  separately,  and  any 
numbers  of  tenants  in  common,  less  than  the  whole 
number  entitled,  may  sue  jointly  in  reference  to  their 
imdivided  interests. 
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Sec.  996.  Mesne  peofits  and  damages. — The  plain- 
tiS  may  embody  m  his  declaratiuii,  in  a  separate  count, 
a  claim  for  the  mearie  profits  received  by  tne  defendant 
from  the  property  sued  for  or  for  the  clear  value  of  the 
use  and  occupation  thereof  extending  to  the  time  of 
the  verdict,  and  also  damages  for  waste  or  injury  to  the 

firemises  during  said  period;  and  if  the  jury  find  for 
he  plaintiff  they  may,  at  the  same  time,  find  and  assess 
the  said  mesne  profits,  or  the  value  of  said  use  and  occu- 
pation and  the  amount  of  said  damages;  and,  besides  a 
Iudgment  for  the  recovery  of  the  property,  there  shall 
le  rendered  a  judgment  against  the  defendant  for  the 
amount  so  found  by  the  jurv,  except  in  the  case  pro- 
vided for  in  section  ten  hundred  and  three  hereafter. — 
Ad  of  June  SO.  190S  (SS  Stat,  Part  I,  p.  5S7). 

(Repealed.) 

[Sec.  W6.  MsaNK  pbofitb  and  dauaoes. — The  plaiotifi  may  em- 
bod;^  in  his  declaration,  in  ^separate  count,  a  claim  For  the  mesDe  profits 
received  by  the  defendant  from  the  property  sued  for  or  for  the  clear 
value  of  the  use  and  occuiKition  thereof  to  the  defendant  during  hia 
occupation  thereof,  and  during  the  plaintiff's  owoerahip  thereof,  within 
k  period  commencing  three  years  hefore  the  qommencement  of  the 
suit  and  ext«ndiiiK  to  the  time  of  the  verdict,  and  also  damages  for 
waat«  or  injury  to  Uie  premises  during  said  periud;  and  it  the  jury  find 
for  the  plaintifl  tliey  may,  at  the  eame  time,  fjnd  and  assess  the  said 
mesne  profits,  or  the  value  of  Raid  use  and  occupation  and  the  amount 
of  said  damages  and,  heaidea  a  judgment  for  the  recovery  of  the  prop- 
erty, there  shall  be  rendered  a  judgment  against  the  defendantfbr  the 
amount  »o  found  by  the  jury,  except  in  the  case  provided  for  in  section 
ten  hundred  and  Uiree  nerenfter.j 

Sec,  996.  Landlord  and  tenant. — If  the  action  be  by  8«».  lue.  iia. 
a  landlord  against  his  tenant,  the  plaintiff  may  embody  in 
his  declaration,  in  separate  counts,  a  claim  for  furniture 
if  leased  with  the  realty,  for  arrears  of  rent  due  at  the 
termination  of  the  tenancy,  a  claim  for  double  rent  in 
cases  authorized  by  this  cotle  from  the  termination  of  the 
tenancy  to  the  verdict  for  possession,  and  a  claim  for  dam- 
ages for  waste  or  injury  to  the  premises  or  furniture  dur- 
ing the  defendant's  occupancy  of  the  same  and  before 
the  commencement  of  the  suit;  and  if  the  jury  find  for 
the  plaintiff,  they  may  at  the  same  time  find  the  amoimts 
due  for  arrears  of  rent  and  for  double  rent  and  for  dam- 
ages as  aforesaid,  and  judgment  shall  be  rendered  accord- 
ingly- 
Sec.  997.  Plaintiff  may  sue  separately  fob  rent 
OB  DA1IAGE8. — The  plaintiff  in  ejectment  shall  not  be 
bound  to  join  his  claim  for  rent  or  damages  with  his  claim 
for  the  recovery  of  the  land,  and  his  omission  to  do  so 
shall  not  prevent  hun  from  suing  for  the  same  separately. 
Sec.  998.  Expiration  op  title  pending  stut. — K  the 
title  of  the  plaintiff  in  ejectment  shall  expire  after  the 
commencement  of  the  suit  but  before  the  trial,  and  but 
for  said  expiration  be  would  have  been  entitled  to  recover, 
the  verdict  shall  find  such  facts,  and  the  plaintiff  shall 
812B4°— 11 17 
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be  entitled  to  recover  his  damages  sustained  by  the 
wrongful  withholding  of  the  possession. 
^L«:,^ lonba^a  ^*''-  ^®-  -Aj>TERaE  POSSESSION. — In  an  action  to 
d'"c.  App,  ia;  recover  vacant  and  unimproved  lots  of  ground  it  shall 
^- ciApp-'w  not  be  necessary,  in  order  to  maintain  the  defense  of 
c.^p'^M;  adversary  possession,  to  show  that  the  premises  in  oon- 
r.'e.,  fe;  18  troversy  had  been  inclosed;  but  if  it  appear  that  the 
property  had  been  assessed  for  taxation  to  the  defend- 
ant, or  those  imder  whom  he  claims,  and  that  he  or  they 
had  regularly  paid  the  taxes  on  the  same  and  were  ttie 
only  persons  who  had  exercised  control  over  the  same  for 
a  period  of  fifteen  years  before  the  bringing  of  the  action, 
such  facts  shall  be  the  equivalent  of  possession  by  actual 
inclosure. 

Sec.  1000.  Verdict. — If  the  plaintiff's  title  be  estab- 
lished by  proof,  the  verdict  of  the  jury  shall  be  generally 
for  the  plaintiff  as  to  the  whole  or  part  of  the  property 
or  interest  claimed  in  the  declaration,  as  the  case  may  be; 
if,  on  the  contrary,  the  plaintiff  fail  to  make  satisfactory 
proof  of  title,  the  verdict  shall  be  for  the  defendant  as  to 
the  whole  or  part  of  the  property,  as  the  case  may  be,  and 
it  may  be  for  the  plaintiff  as  to  part  and  for  the  defend- 
ant as  to  other  part  thereof,  and  judgment  shall  be  ren- 
dered according  to  the  verdict,  except  as  hereinafter  pro- 
vided. 

Sec.  1001.  If  it  appear  on  the  trial  that  the  defendant 
did  not  wrongfully  enter  into  possession  of  the  property 
sued  for,  or  exercise  acts  of  ownership  over  the  same  ad- 
versely to  the  plaintiff,  as  aforesaid,  the  verdict  of  the 
jury  snail  be  that  the  defendant  is  not  guilty,  and  there- 
upon judgment  shall  be  rendered  in  favor  of  the  defend- 
ant f^ainst  the  plaintiff  for  the  costs  of  the  action,  but 
such  judgment  shall  not  be  a  bar  to  a  future  action  by  the 
plaintiff  against  the  defendant  for  the  recovery  oi  the 
property. 

S«o.  1002.  JuDOMBNT. — Any  final  judgment  rendered 
in  an  action  of  ejectment  shall  be  conclusive  as  to  the 
title  thereby  estaoliahed  as  between  the  parties  to  the 
action  and  alt  persons  claiming  under  them  since  the 
commencement  of  the  action. 
s«^^^jW-iow.     S3g_  1QQ3   Impkotements. — If  at  any  time  before  the 
Aih]iy^      '^'  '""'^  '^^  defendant  shall  give  notice  that  if  the  verdict 
*^''"  of  the  jury  shall  be  in  favor  of  the  plaintiff's  title  the 

defendant  will  claim  the  benefit  of  permanent  improve- 
ments that  mar  have  been  placed  on  the  property  by  the 
defendant  or  those  under  whom  he  claims,  and  shall  offer 
evidence  at  the  trial  tending  to  show  that  he  or  those 
under  whom  he  claims  had  peaceably  entered  into  pos- 
session of  the  premises  in  controversy  under  a  title  wnich 
he  or  they  had  reason  to  believe  and  did  beUeve  to  be 
good,  and  had  erected  valuable  and  permanent  improve- 
ments on  said  property,  which  were  Degun  in  good  faith 
before  the  commencement  of  the  suit,  the  jury  shall  be 
directed,  in  case  they  find  in  favor  of  the  plaintiff's  title 


EJECTUENT. 

and  also  find  that  such  permanent  improTements  were 
made  by  (he  defendant,  or  those  under  whom  he  claims, 
under  tine  circumstances  aforesaid,  to  assess — 

First.  The  damages  of  the  plaintiff,  being  the  clear 
value  over  and  aboYe  taxes  and  neceBsary  expenses  of 
the  use  and  occupation  of  the  property,  exclusive  of  sud 
improvements,  during  the  whole  penod  of  the  occupa- 
tion of  the  same  to  the  date  of  the  verdict,  and  also  any 
damage  done  to  the  property,  by  waste  or  otherwise,  by 
said  parties  during  said  occupation. 

Second.  The  present  value  of  any  permanent  improve- 
ments which  may  have  been  placed  on  the  premises  by 
the  defendant  or  those  under  whom  he  claims. 

Third.  The  present  value  of  the  property  of  the  plain- 
tiff without  and  exclusive  of  said  improvements. — Act  of 
June  SO,  1902  {SS  Stat.,  PaH  I,  p.  538) . 
(Bepealed.) 

[Sec.  lOOS.  iHFRovBMENrs.— If  at  any  time  before  the  (rial  the 
...  endant  Bhall  give  notice  that  if  the  verdict  of  the  jury  shall  be  in 
favor  of  the  plaintiff's  title  the  defendant  will  claim  the  benefit  of 
permanent  improvementa  that  may  have  been  placed  on  the  property 
by  the  defendant  or  thoee  under  whom  he  clainui,  and  shall  offer  evi- 
dence at  the  trial  tending  to  ehow  that  he  or  thoee  under  whom  he 
claims  had  peaceably  entered  into  poaseBaion  of  the  premiaee  in  con- 
troversy under  a  title  which  he  or  tney  had  teaeon  to  believe  and  did 
believe  to  be  good,  and  had  erected  valuable  and  permanent  improve- 
menlB  on  said  property,  which  were  begun  in  good  faith  before  the  com- 
mencemeat  of^the  euit,  the  jury  shall  bo  directed,  in  case  they  find  in 
favor  of  the  plaintiff's  title  and  also  find  that  such  permanent  improve- 
menta were  made  by  the  defendant,  or  thoee  unaer  whom  he  claims 
under  the  circumstances  aforesaid,  I 
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Firet.  The  damages  of  the  plaintill,  being  the  clear  value  over  and 
above  taxes  and  neceeeary  expensee  of  the  use  and  occupation  of  the 
property,  exclusive  of  said  improvements,  to  the  defendant  and  thoee 
under  whom  he  claima,  during  the  whole  period  of  their  occupation  of 
the  same  to  the  date  of  the  verdict,  and  also  any  damage  done  to  the 
property,  by  waste  or  otherwise,  by  said  parties  during  said  occupy- 

Second,  The  present  value  to  the  plaintiffs  of  any  permanent  im- 

STovemente  which  may  have  been  placed  on  the  premises  by  the 
efendant  or  thoee  under  whom  he  claims. 

litird.  The  preeent  value  to  the  defendant  of  the  property  of  the 
plaintiff  without  and  exclusive  of  the  said  improvements.  J 

Sec.  1004.  If  either  party  shall  feel  a^rieved  by  said 
assessment,  he  may,  within  four  days  after  the  verdict, 
move  to  set  the  assessment  aside,  and  the  court  may,  for 
good  cause  shown,  set  the  same  aside  and  order  another 
jury  to  be  impaneled  in  the  cause  to  make  a  new  assess- 
ment.—^rf  of  June  SO,  190S  (32  Stat.,  Part  I,  p.  638). 

(Repealed.) 

[Sec.  loot.  In  addition  to  evidence  offered  at  the  trial  as  to  said 
valuea,  the  jury  may  be  directed  to  view  the  premiaee,  and  their  said 
Bflseeementa  shall  be  returned  with  their  verdict  and  recorded  with  the 
same.  If  either  party  shall  (eel  aggrieved  by  said  assessment  he  may, 
within  three  days  after  the  verdict,  move  to  set  the  assessment  aside, 
and  the  court  may,  for  good  cause  shown,  set  the  same  aside  and  order 
another  jury  to  be  impaneled  in  the  cause  to  make  a  new  assessment.] 
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'■  *"  Seo.  lOOS.  If  the  damages  of  the  plaintiff,  assessed  as 
aforesaid,  shall  exceed  the  value  of  said  permanent  im- 
provements as  ascertained  by  the  jury,  the  plaiAtif!  shall 
be  entitled  to  a  jud^ent  for  the  excess  in  like  manner 
~-  directed  in  8«ction  nine  hundred   and  ninety-five 


Sec.  1006.  If  the  value  of  said  improvements,  so  ascer- 
tained, shall  equal  but  not  exceed  the  plaintiff's  dam- 
ages, as  found  by  the  jury,  the  plaintiff  shall  only  be 
entitled  to  judgment  for  the  recovery  of  the  property 
aued  for  and  costs. 

Sec.  1007.  Election  of  plaintiff. — If  the  value  of 
said  improvements  shall  be  found  by  the  jury  to  exceed 
the  damages  of  the  plaintiff,  the  plaintiff  may  elect  either 
to  pay  to  the  defendant  the  amount  of  said  excess  or  to 
demand  of  the  defendant  the  value  of  the  plaintiff 's  prop- 
erty, without  the  improvements,  as  fixed  by  the  jury,  and 
tend.er  to  the  defendant  a  deed  for  said  pro|>erty,  with  all 
the  plaintiff's  right,  title,  and  interest  in  the  same. 

Sec.  1008,  Payment  foh  improvements. — If  the  said 
plaintiff  shall  pay  to  the  defendant,  within  the  time  fixed 
therefor  by  the  court,  or,  in  case  of  his  refusal  to  accept 
the  same,  shall  pay  into  court  for  his  use  the  amount  of 
such  excess  of  the  value  of  said  improvements  over  the 
damages  of  the  plaintiff,  the  plaintiff  shall  be  entitled 
forthwith  to  ajudgment  and  writ  of  possession. 

Sec.  1009.  Tender  of  deed  by  plaintiff. — If  the 
plaintiff  shall  tender  a  deed  as  aforesaid  to  the  defendant 
and  demand  the  value  of  his  property  without  the  said 
improvements,  as  found  by  the  jury,  and  the  defendant 
shall  fail  or  refuse  to  pay  the  same  witiiin  the  time  fixed 
therefor  by  the  court,  the  plaintiff  shall,  in  hke  manner, 
be  entitled  to  ajudgment  and  writ  of  possession;  and  in 
case  the  plaintift  shall  be  a  minor,  the  court  may  author- 
ize said  deed  to  be  executed  by  his  guardian. 

Sec.  1010.  JuDOHENT  FOR  DEFENDANT. — If  the  plaintiff 
shall  fail  orrefuse  either  to  pay  the  defendant  the  excess  of 
the  value  of  the  improvements  over  the  amount  of  the 
pluntiff  's  damages,  or  to  tender  a  deed  to  the  defendant, 
as  aforesaid,  and  accept  from  him  the  value  of  the  plain- 
tiff's property,  exclusive  of  the  improvements,  as  afore- 
said, the  defendant  may  pay  said  value  into  court  for  the 
use  of  the  plaintiff,  and.  thereupon  the  defendant  shaU  be 
entitled  to  a  judgment  in  his  favor,  but  without  costs, 
which  judgment  shall  be  a  bar  to  any  future  action  by  the 

filaintiff  gainst  the  defendant  to  recover  said  property 
or  cause  theretofore  existing. 
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Chapteb  XXIV. 

Bnbohapter  I.— ^SSTATII. 

Sac.  1011.  What  estates  in  Disteict. — EatFOtes  in 
land  in  the  District  shall  be  estates  of  inheritance,  estates 
for  life,  estates  for  years,  estates  at  will,  and  estates  by 
sufferance. 

Sec.  1012.  Feb  simple  estates.— All  estates  of  in-  o^JK'pfiig 
heritaQce,  iacluding  such  aa  were  formerly  estates  tail,  ^^-cApp!.i4H; 
shall  be  adjudged  estates  in  fee  simple.  i  d.' c'^m.'.'^ 

Sec.  1013.  An  estate  in  fee  simple  may  be  either  ab-  n'^K-'ii,'™* 
solute  or  qualified,  as  to  one  and  bis  heirs  during  an  ex- 
isting condition  of  things  of  uncertun  duration. 

See.  1014.  Feeeholds. — ^Estates  of  inheritance  and  s*o.i(». 
estates  for  life  shall  continue  to  be  denominated  free- 
holdsj  and  estates  for  years  shall  be  chattels  real;  estates 
at  will  or  by  suffrance  shall  be  chattel  interests,  but 
shall  not  be  liable,  as  such,  to  sale  under  executioo;  and 
all  estates  may  be  subject  to  conditions  precedent  or 
subsequent. 

Sec.  1015.  Estates  pur  autre  vie. — An  estate  for  the 
life  of  a  third  person,  whether  limited  to  heirs  or  other- 
wise, shall  be  deemed  a  freehold  only  during  the  life  of 
the  grantee  or  devisee,  but  after  hi^  death  it  shall  be 
deemed  a  chattel  real  and  be  a  part  of  his  personal  estate. 

Sec.  1016.  Estates  classified.— Estates  are  either  in 
possession  or  in  expectancy. 

Sec.  1017.  An  estate  in  possession  exists  when  the 
owner  has  an  immediate  right  to  the  possession  of  the 
land. 

Sec.  1018.  An  estate  in  expectancy  is  either  a  reversion 
or  a  future  estate. 

Sec.  1019.  Rbvbesions. — A  reversion  is  the  residue  of  ^"^"Stot '"«! 
an  estate  left  in  the  grantor  who  has  conveyed,  or  in  the  ver*on,  n  l.  r, 
heirs  of  the  devisor  who  has  devised  a  particular  estate 
less  than  his  own,  and  which  residue  returns  to  his  or 
their  possession  on  the  expiration  of  the  particular  estate. 

Sec.  1020.  Futdbe  estates. — ^A  future  estate  is  one 
limited  to  commence  at  a  future  day,  either  without  the 
intervention  of  a  precedent  estate  or  after  the  expiration 
or  determination  of  a  precedent  estate  created  at  the 
same  time  and  by  the  same  conveyance  or  devise. 
^  Sec.  1021.  If  it  is  to  commence  upon  the  full  expira- 
tion of  such  precedent  estate,  it  is  a  remainder  and  may 
be  transferred  by  that  name.  If  it  is  to  commence  on  a 
contingency  wluch,  if  it  happen,  will  abridge  or  determine 
such  precedent  estate  before  its  expiration,  it  shall  be 
known  as  a  conditional  limitation. 
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jjD._c.>py;,     g(g_  1082.  Vested    and    oontingent    fotueb    es- 
tates.— A  future  estate  is  vested  when  there  is  a  person 
in  being  who  would  have  an  immediate  right  to  the  pos- 
session of  the  land  upon  the  expiration  of  the  intermedi- 
ssD  cX"  iotf  *'*  **'  precedent  estate,  or  upon  the  arrival  of  a  certain 
M  d1  d  ^'..  46.'  period  or  event  when  it  is  to  commence  in  possession.    It 
la  contingent  when  the  person  to  whom  or  the  event  upon 
which  it  IS  limited  to  take  effect  in  possession  or  become 
a  vested  estate  is  uncertain. 
c!!w-*MD.cI;      S*^'  1023.  PERPETurriES. — Except  in  the  case  of  gifts 
jS'o  fl'  "ifs^ai  °^  devisee  to  charitable  uses,  every  future  estate,  whether 
L*BjV«K  an  D.  of  freehold  or  leasehold,  whether  oy  way  of  remainder  or 
Bj^«  lu  c.  a.,  without  a  precedent  estate,  and  whether  vested  or  con- 
tingent, shall  be  void  in  its  creation  which  shall  suspend 
or  may  by  possibihty  suspend,  the  power  of  absolute, 
aUenation  of  the  property,  so  that  there  shaU  be  no  per- 
son or  persons  in  bemg  by  whom  an  absolute  fee  in  the 
same,  in  possession,  can  be  conveyed,  for  a  longer  period 
than  dunng  the  continuance  of  not  more  than  one  or 
more  hves  in  being  and  twenty-one  years  thereafter. 

Sec.  1024.  Chattels  seal. — ^The  provisions  aforesaid 
as  to  future  estates  shall  apply  to  limitations  of  chattels 
real  as  well  as  to  freehold  estates,  so  that  the  absolute 
ownership  of  a  term  for  years  and  power  to  dispose  of  the 
same  shall  not  be  suspended  for  a  longer  period  than  the 
absolute  power  of  alienation  in  respect  to  a  fee  simple. 
BM.aa.  Bee.  IMS.  What    estates    obeated    by    deed    oe 

WILL. — Subject  to  the  provisions  aforesaid,  a  freehold  es- 
tate as  well  as  a  chattel  real  may  be  created  by  deed  or 
will  to  commence  at  a  future  day,  absolutely  or  condi- 
tionally ;  an  estate  for  life  may  be  created  in  a  term  for 
years  and  a  remainder  Umited  thereon;  a  remainder  of 
freehold  or  for  years,  either  vested  or  contingent,  may  be 
created  expectant  on  the  determination  m  a  term  of 
years,  and  a  fee  may  be  limited  on  a  fee  upon  a  contin- 

fencj  which  must  happen,  if  at  all,  withm  the  period 
erem  prescribed. 

Sec.  1026.  Alternative  futdbe  estates. — ^Two  or 

more  future  estates  may  be  created  to  take  effect  in  the 

alternative,  so  that  if  tne  first  in  order  shall  fail  to  vest 

the  next  in  succession  may  be  substituted  for  it  and  take 

effect  accordingly. 

in^BteS^o^)'     ^^- 1027.  Remaindee  TO  HEia8. — ^Wher©  a  remainder 

•D  L.  R.,  a.      '  shall  be  limited  to  the  heirs  or  heirs  of  the  body  of  a  person 

to  whom  a  life  estate  In  the  same  premises  shall  be  given, 

the  persons  who,  on  the  termination  of  the  life  estate, 

shall  be  the  heirs  or  the  heirs  of  the  body  of  such  tenant 

for  life  shall  be  entitled  to  take  in  fee  simple  as  purchasers 

by  virtue  of  the  remainder  so  limited. 

D^i™"*in'     ^•''*  1028.  Posthumous  chuj>ren. — Where  a  future 

Md.  •ot.1%  eb,  estate  shall  be  limited  to  heirs,  or  issue,  or  children,  post- 

u,wa.s.  humous  children  sh^l  be  entitled  to  take  in  the  same 

manner  as  if  living  at  the  death  of  their  parent;  and  s 


future  estate  dep«ndii^  on  the  contingency  of  the  death 
of  any  person  without  heirs,  or  issue,  or  children  shall 
be  defeated  by  the  birth  of  a  posthumous  child  of  such 

ESTATES  NOT  TO  BE  DE- 
FEATED.— No  expectant  estate  can  be  defeated  or  barred 
by  any  alienation  or  other  act  of  the  owner  of  the  inter- 
mediate or  precedent  estate,  nor  by  any  destruction  of 
such  precedent  estate,  by  disseizin,  forfeiture,  surrender, 
mei^er,  or  otherwise,  except  when  such  destruction  is 
expressly  provided  for  or  authorized  in  the  creation  of 
such  expectant  estate;  nor  shall  aa  expectant  estate  thus 
liable  to  be  defeated  be  on  that  ground  adjudged  void 
in  its  creation. 

Sec.  1030.  Expectant  estate  alienable. — Expectant 
estates  shall  be  descendible,  devisable,  and  aUenable  in 
the  same  manner  as  estates  in  possession. 

Sec.  1031.  Tenancies  in  common  and  joint  tenan-  iJ^^"i,  d 
CIE8. — Every  estate  granted  or  devised  to  two  or  more  c.  xpo^iu;  ib.; 
persons  in  their  own  right,  including  estates  granted  or  SiSu ».  liot,^ 
devised  to  husband  and  wife,  shall  be  a  tenancy  in  com-  n^.'c*'Ipp'..x^ 
mon,  unless  expressly  declared  to  be  a  joint  tenancy;  but  '^-^  App.','** 
every  estate  vested  in  executors  or  trustees,  as  such,  shall  snlc,  ajpIImT 
bo  a  joint  tenancy,  uideas  otherwise  expressed. 

Sec.  1082.  Estates  poe  tears. — An  estate  for  a  deter- 
minate period  of  time  is  an  estate  for  years. 

Sec,  loss.  Estates  from  tear  to  tear. — An  estate 
expressed  to  be  from  year  to  year  shall  be  good  for  one 
year  only 

Sec.  10S4.  Estates  by  sufferance.— All  estates  u^h'^J'^"^ 
which  by  construction  of  the  courts  were  estat«s  from  mo.' 
year  to  year  at  common  law,  as  where  a  tenant  goes  into 
possession  and  pays  rent  without  an  agreement  for  a  term, 
or  where  a  tenant  for  years,  after  the  expiration  of  his 
term,  continues  in  possession  and  pays  rent  and  the  hke, 
and  all  verbal  [hirhngsl  hireims  by  the  month  or  at  any 
specified  rate  per  month,  shall  be  deemed  estates  by 
sufferance. 

Sec.  1038.  Estates  from  month  to  month,  and  so 
forth. — An  estate  may  be  from  month  to  month  or  from 
quarter  to  quarter,  or,  as  otherwise  expressed,  it  may  be 
by  the  month  or  by  the  quarter,  ii  so  expressed  in 
writing. 

Sec.  1036.  Estates  at  will. — An  estate  at  will  is  one  J,^],'?'J'  V^. 
held  by  the  joint  will  of  lessor  and  lessee,  and  which  may  OTwr^u^BJor. 

be  terminated  at  any  time,  as  herein  elsewhere  provided, 

by  either  party:  and  such  estate  shall  not  exist  or  be 
created  except  by  express  contract:  Provided,  Tiowever, 
That  in  case  of  a  sale  or  real  estate  under  mortgage  or  deed 
of  trust  or  execution,  and  a  conveyance  thereof  to  the 
purchaser,  the  grantor  in  such  mortgage  or  deed  of  trust, 
execution  defendant,  or  those  in  possession  claiming  under 
him,  shall  he  held  and  construed  to  be  tenants  at  will, 


Coo<^lc 


CODE  OF  LAW  FOR  THE  DBTBICT  OF  COLUMBIA. 

except  in  the  case  of  a  tenant  holding;  under  an  unexpired 
lease  for  years,  in  writing,  antedating  the  mortgage  or 
deed  of  trust. 

All  the  provisions  of  this  subchapter  shaU  apply  to  per- 
sonal properly  fieneraUy  except  where  from  the  -nature  of  the 
property  they  are  inapplicahfe  (33  Stat.,  p.  638). 

Subchapter  n.— F0WIB8. 

Sec.  1037.  Definition. — A  power  is  an  authority  to 
do  some  act  in  relation  to  lands  or  the  creation  of  estates 
therein  or  of  charges  thereon  which  the  owner  granting  or 
reserving  such  power  might  himself  lawfully  perform. 

Sec.  1038.  Genkral  power. — A  power  is  general 
where  it  authorizes  the  alienation  in  fee,  by  means  of  a 
conveyance,  will,  or  chai^,  of  the  lands  emoraced  in  the 
power  to  any  alienee  whatever. 

Sec.   1039.  Special  fower. — A  power  is  special — 

First.  Where  the  poreons  or  class  of  persons  to  whom 
the  disposition  of  the  lands  under  the  power  is  to  be  made 


Second,  Where  the  power  authorizes  the  alienation,  by 
means  of  a  conveyance,  will,  or  chai^,  of  a  particular 
estate  or  interest  less  than  a  fee. 
I-         Sec.  1040.  Beneficial  power.— A  general  or  special 

Eower  is  beneficial  where  no  porson  other  than  the  ^antee 
BSj  by  the  terms  of  its  creation,  any  interest  in  its  exe- 
cution, 
^-     Sec.  1041.  Effect  op  absolute  power  to  owner  op 
pp-I  PARTICULAR  ESTATE. — Where  an  absolute  power  of  dispo- 
'  sition,  not  accompanied  by  any  trust,  shall  be  given  to  the 
owner  of  a  particular  e.state  for  life  or  years,  such  estate 
shall  be  changed  into  a  fee,  absolute  in  respect  to  the 
rights  of  creditors  and  purchasers,  but  subject  to  any 
future  estates  limited  thereon  in  case  the  power  should  not 
be  executed  or  the  lands  should  not  be  sold  for  the  satis- 
faction of  debts. 

Sec.  1042,  ErrBCT  op  such  power  to  one  without 
PAETicuLAR  ESTATE. — Wlieic  a  like  power  of  disposition 
shall  be  given  to  any  person  to  whom  no  particular  estate 
is  limited,  such  person  shall  also  take  a  fee,  subject  to  any 
future  estates  that  may  be  limited  thereon  but  al^oluto 
in  respect  to  creditoi-s  and  purchasers. 

Sec.  1043,  Effect  where  no  remainder  on  partico- 
■  LAB  ESTATE. — In  all  cases  where  sucli  power  of  disposition 
is  given  and  no  remainder  is  bmited  on  the  estate  of  the 
grantee  of  the  power,  such  grantee  shall  be  entitled  to  an 
absolute  fee. 

Sec,  1044.  Construction  of  power  to  paicticulab 
TENANT  TO  DEVISE  THE  INHERITANCE. — Where  a  general 
and  beneficial  power  to  devise  tlie  inheritance  snail  be 

f'lven  to  a  tenant  for  life  or  for  years,  such  tenant  shall  be 
eemed  to  possess  an  absolute  power  of  disposition, 
within  the  meaning  and  subject  to  the  provisions  of  the 
three  last  preceding  sections.  , 


Sec.  104B.  Right  of  qbantoe  to  hbsbevb  powbb.— 
The  grantor  in  bjij  conTeyance  may  reserve  to  himBelf 
any  power,  beneficial  or  in  trust,  which  he  might  lawfully 
grant  to  another,  and  every  power  thus  reserved  shafl  tie 
subject  to  the  provisions  of  this  subchapter  as  if  granted 
to  another. 

Sec.  1046.  LiABDLmr  of  beneficial  powees  in 
EQtiTO". — Every  spedal  and  beneficial  power  shall  be 
liable,  in  equity,  to  the  claims  of  creditors,  and  the  execu- 
tion of  the  power  may  be  decreed  for  the  benefit  of  the 
creditors  entitled. 

Sec.  1047.  General  powehs  in  tbdst, — A  general 
power  b  in  trust  when  any  person  or  class  of  persons  other 
than  the  grantee  of  such  power  is  designated  as  entitled 
to  the  proceeds,  or  any  portion  of  the  proceeds  or  other 
benefits  to  result  from  the  alienation  of  the  lands,  accord- 
ing to  the  power. 

Sec.  1048.  Special  powers  in  tedst. — A  special 
power  is  in  trust — 

First.  When  the  disposition  which  it  authorizes  is 
limited  to  be  made  to  any  person  or  class  of  persons  other 
than  the  grant«e  of  such  power. 

Second.  When  any  person  or  class  of  persons  other 
than  the  grantee  is  designated  as  entitled  to  any  benefit 
from  the  disposition  or  change  authorized  by  the  power. 

Sec.  1049.  Trust  powers  imperative.— Every  trust  ^^  "■  '^-  *»' 
power,  unless  its  execution  or  nonexecution  is  made 
expressly  to  depend  on  the  will  of  the  grantee,  is  impera^ 
tive  and  imposes  a  duty  on  the  grantee  the  performance 
of  which  may  be  compelled  in  equity  for  the  benefit  of 
the  parties  interested. 

Sec.  1060.  Selection  under  trust  powers. — A 
trust  power  does  not  cease  to  be  imperative  where  the 
grantee  has  the  right  to  select  any  and  exclude  others  of 
the  persons  designated  as  the  objects  of  the  trust. 

See.  1061.  WLere  a  disposition  under  a  power  is 
directed  to  be  made  to  or  among  or  between  several  per- 
sons, without  any  specifications  of  the  share  or  sum  to  be 
allotted  to  each,  all  the  persons  designated  shall  be 
entitled  to  an  equal  proportion.  But  when  the  terms.of 
the  power  import  that  the  estate  or  fund  is  to  be  distrib- 
uted between  the  persons  so  designated,  in  such  manner 
or  proportions  as  the  trustee  of  the  power  may  think 
proper,  the  trustee  may  allot  the  whole  to  any  one  or 
more  of  such  persons  in  exclusion  of  the  others. 

Sec.  1062.  Execution  op  trust  powers  for  bene- 
fit OF  CREorroHS  ANB  ASSIGNEES. — The  execution  in 
whole  or  in  part  of  any  trust  power  may  be  decreed  in 
equity  for  the  benefit  of  the  creditors  or  assignees  of  any 
person  entitled  to  compel  its  execution  when  the  interest 
of  the  objects  of  such  trust  ia  assignable. 

Seo.  1063.  Manner  op  executing  powers. — No  power 
can  be  executed  except  by  some  instrument  in  writing, 
which  would  be  sufficient  in  law  to  pass  the  estate  or 
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interest  intended  to  pass  under  the  power  if  the  person 
executing  the  power  were  the  actual  owner. 
».i8>»-  Sec,  1054.  Where  a  power  to  dispose  of  lands  is  con- 
Ened  to  &,  disposition  by  devise  or  will,  the  instrument  of 
execution  must  be  a  will  dul^  executed;  and  where  a 
power  is  confined  to  a  disposition  by  ^ant  it  can  not  be 
executed  by  will,  although  the  disposition  is  not  intended 
to  take  effect  until  after  the  death  of  the  party  executing 
the  power. 

Sec.  10&6.  Eveiy  instrument  executed  by  the  grantee 
of  a  power  conveying  an  estate  or  creatuig  a  charge, 
which  such  grantee  would  have  no  right  to  convey  or 
create  unless  by  virtue  of  his  power,  snail  be  deemed  a 
valid  execution  of  the  power,  although  such  power  be  not 
recited  or  referred  to  therein. 
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Chapteb  XXV. 

EVIDENCE. 

Sec,  10S6.  Oath. — All  evidence  shall  be  given  under  Pn«ni>'«>- 
oath  according  to  the  forms  of  the  common  law,  except 
tJiat  where  a  witness  has  conscientious  scruples  against 
taking  sn  oath,  he  may,  in  lieu  thereof,  solemnly,  sin- 
cerely, and  truly  declare  and  affirm;  and  wherever  nerein 
any  application,  statement,  or  declaration  is  required  to 
be  supported  or  verified  by  an  oath  it  is  to  be  understood 
that  such  affirmation  is  the  equivalent  of  an  oath. 

Sec.  1067.  Perjury. — A   person    swearing,    affirmmg,  ^^^  im'i."^ 
or  declaring,  or  giving  testimony  in  any  form  where  an     '     '      ' 
oath  is  authorized  by  law,  is  lawfully  sworn,  and  will  be 
guilty  of  perjury  in  a  case  where  he  would  be  guilty  of 
said  crime  if  sworn  according  to  the  forms  of  the  common 
law. 

Sec.  lOfiS.  Testihoky  db  bene  esse. — The  testi-  ^ 
mony  of  any  witness  may  be  taken  in  any  civil  cause  30 
dependingin  any  court  of  the  District  of  Columbia,  whether  »ii 
the  cause  be  at  issue  or  not,  by  deposition  de  bene  esse,  g 
under  any  of  the  following  conditions:  ^ 

First.  Where  the  witness  lives  beyond  the  District  of 
Columbia. 

Second.  Where  the  witness  is  likely  to  go  out  of  the 
United  States  or  beyond  the  District  and  not  return  in 
lime  for  the  tnal. 

Third.  Where  the  witness  is  infirm  or  aged,  or  for  any 
other  reason  the  party  desiring  his  testimony  fear  he  may 
not  be  able  to  secure  the  same  at  the  time  of  trial,  whether 
said  witness  resides  within  the  District  or  not. 

Fourth.  If  jiuring  the  trial  any  witness  is  unable,  by 
reason  of  sickness  or  other  cause,  to  attend  the  trial,  the 
deposition  of  such  witness  may,  in  the  discretion  of  the 
court,  be  taken  and  read  at  the  trial. 

Any  such  deposition  may  be  taken  before  any  judge  of 
any  court  of  the  United  States;  before  any  commissioner 
or  clerk  of  any  court  of  the  United  States,  or  any  examiner 
in  chanqery  of  any  court  of  the  United  States;  before  any 
chancellor,  justice,  or  judge  or  clerk  of  any  court  of  any 
State  or  Territory  or  other  place  under  the  sovereignty 
of  the  United  States,  or  any  notary  pubUc  or  justice  of 
the  peace  within  any  place  under  the  sovereignty  of  the 
United  States:  Promaed,  That  no  such  person  shall  be 
eligible  to  take  such  deposition  who  is  counsel  or  attorney 
for  any  party  to  the  cause  or  who  is  in  any  wise  interested 
in  the  event  of  the  cause. 
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Before  proceeding  to  take  the  deposition  reasonable 
written  notice  of  the  time,  place,  names,  and  addresses  of 
the  witnesses  shall  be  given  by  the  party  or  his  attorney 
proposing  to  take  the  deposition  to  the  attorney  of  record, 
if  there  be  one,  of  the  adverse  party,  and  if  not,  to  the 
party  himself,  which  notice  shall  specify  the  name  or 
names  of  the  witnesses,  the  time  and  place  of  taking  the 
same,  and  the  name  and  official  character  of  the  person 
before  whom  the  same  is  to  be  taken;  but  it  shall  not  be 
lawful  to  require  the  adverse  party  to  attend  the  taking 
of  a  deposition  at  more  than  one  place  on  the  same  day. 

In  all  cases  in  rem  the  person  having  the  agency  or 
possession  of  the  property  at  the  time  of  seizure  shall  be 
deemed  the  adverse  party  until  a  claim  shall  have  been 
put  in,  when  the  claimant  and  the  person  having  the 
agency  or  possesion  as  aforesaid  shall  both  be  entitled  to 
the  notice. 

Summons  to  any  witness  to  appear  and  testify  shall  be 
issued  by  the  person  or  officer  before  whom  the  diepositioa 
is  to  be  taken,  and  served  by  the  marshal  of  the  United 
States  or  his  deputy  within  the  place  where  the  witness 
resides  ■  and  the  witness  may  be  compelled  to  appear  and 
testify  by  the  ofhcer  before  whom  the  deposition  is  to  be 
taken  in  the  same  manner  as  witnesses  may  be  compelled 
to  appear  and  testify  in  court ;  and  for  the  purpose  of  exe- 
cuting the  provisiens  of  this  section  any  of  the  persons 
authorized  to  take  such  depositions  are  herebv  vested 
with  all  the  power  and  authority  for  compeUing  the 
attendance  of  the  witness  and  the  giving  of  his  testimony 
which  by  law  or  usage  are  vested  in  any  of  the  judges 
of  the  courts  of  the  United  States,  and  shall  be  entitled, 
upon  summary  application,  to  the  aid  of  the  courts  of  the 
United  States  to  compel  such  attendance  and  giving  of 
testimony. 

Every  person  deposing  as  herein  provided  shaU  first 
swear  qv  solemnly  and  truly  affirm  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth  in  answer  to  such 

auestions  as  are  propounded  to  him  by^the  parties  or 
leir  counsel;  and  the  adverse  party  or  nis  counsel  ^aU 
have  the  right  to  cross-examine  such  witness. 

The  questions  propounded  to  the  witness  and  the 
answers  of  the  witness  thereto  shall  be  taken  down  in 
writing;  and  the  same  may  be  taken  down  8ten<^aph- 
ically  by  the  officer  taking  the  deposition  or  a  competent 
and  disinterested  stenographer  engaged  by  him,  and 
afterwards  transcribed  into  writing  or  typewriting,  and, 
in  the  presence  of  the  officer  taking  the  deposition,  read 
over  to  the  witness,  and  signed  by  him.  If  the  witness 
be  unable  to  write  or  refuse  to  sign  the  deposition,  the 
officer  taking  tlie  same  shall  certify  the  fact  and  the  rea-  . 
son,  if  any,  assigned  bv  the  witness. 

The  deposition  of  ttie  witness  or  witnesses,  together 
with  the  certificate  of  the  officer  taMng  the  same,  shall  be 
by  said  officer  sealed  up  and  indorsed  with  the  title  of  the 


cause  in  which  the  deposition  is  taken,  and  the  cost  of  tak- 
ing the  same  and  by  whom  paid,  and  by  him  transmitted  to 
the  court  in  the  Instrict  of  Columbia  in  which  the  cause 
is  pending,  and  by  him  deposited,  postage  prepaid,  in  the 
United  States  mail. 

If,  at  the  time  of  trial,  the  witness  can  be  produced  to 
testify  in  open  court  the  deposition  shall  not  be  read  in 
evidence;  but  if  the  attendance  of  the  witness  can  not 
be  produced  then  the  said  deposition  shall  bo  admissible 
in  evidence,  subject  to  such  objections  to  the  Questions 
and  answers  as  were  noted  at  the  time  of  taking  the 
deposition,  or  within  ten  days  after  the  return  thereof, 
and  would  be  vaUd  were  the  witness  personally  present 
in  court. 

In  any  case  where  the  interests  ofjustice  may  require 
the  supreme  court  of  the  District  of  Columbia  may  ^ant 
a  dedimus  potestatem  to  take  depositions  according  to 
common  usage,  and  may,  according  to  the  usages  of 
chancery,  direct  depositions  to  be  taken  in  perpetuam 
rei  memoriam  if  they  relate  to  any  matters  that  might 
be  cognizable  in  any  court  of  the  United  States. 

When  the  testimony  of  any  witness  residing  in  any 
place  not  witliin  the  sovereignty  of  the  United  States  is 
desired  in  any  cause  pending  in  any  court  of  the  District 
of  Columbia,  the  same  may  be  taken  upon  interrogatoriea 
and  cross-interrogatories  filed  in  said  court,  and  trans- 
mitted by  said  court  under  letters  rogatoryj  addressed  to 
some  court  of  record  in  the  foreign  State  m  which  said 
witness  is  then  to  be  found. — Act  of  June  30,  190i  {Si 
Stat.,  PaH  I,  p.  538). 

(Repealed.) 

[8m.  lOH.  Tebtiuont  de  bene  ebse. — Tlie  testimony  of  any-  wit> 
neaa  may  be  taken  in  any  civil  cause  depending  in  any  court  of  the 
District  of  Columbia,  whether  the  cauee  be  at  issue  or  not,  by  deposi- 
tion  de  bene  ease,  under  any  of  the  following  conditions: 

First.  ^^  here  the  witness  lives  at  a  greater  distance  than  one  hundred 
milee  from  the  place  of  trial. 

Second,  'Where  the  witness  is  likely  to  go  out  of  the  United  States  or 
out  of  the  District  to  a  place  more  uian  one  hundred  miles  from  the 
place  of  trial  and  not  return  in  time  for  the  trial. 

Third.  \\'here  the  witnewi  is  infirm  or  aged,  or  for  any  other  reason 
the  party  desiring  his  testimony  fears  he  may  not  be  able  to  secure  the 
same  at.  the  time  of  trial,  whether  said  witness  resides  within  the  Dis- 
trict or  not. 

Fourth.  If  during  the  trial  any  witness  is  unable,  by  reason  of  sick- 
ness or  oil. IT  cause,  to  attend  the  trial,  the  def>OBition  of  such  witneea 
ms^,  in  the  discretion  of  the  court,  be  taken  and  read  at  the  trial. 

The  deposition  may  bo  taken  before  any  judge  of  any  coiul  of  the 
United  States;  before  any  commissioner  or  cleric  of  any  court  of  the 
United  Slates,  or  any  exarriiner  in  chancery  of  any  court  of  the  United 
States;  before  any  chancellor,  justice,  or  judge  or  clerk  of  any  coiut  of 
anj;  State  or  Territory  or  other  place  under  the  sovereignty  of  the 
United  States,  or  any  notary  pubfic  or  justice  of  the  peace  within  any 
place  under  the  sovereignty  of  the  United  States:  Providtd,  That  no 
such  person  shall  be  eligible  to  take  such  deposition  who  is  counsel  or 
attorney  for  any  party  to  the  cause  or  who  \a  in  any  wise  interested  in 
the  event  of  the  cause. 
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Before  proceeding  to  take  the  depoaition  reasonable  written  notice 

of  the  time,  place,  names,  and  addrMsee  of  the  witneeaes  nhiill  be  given 
by  the  party  or  bis  attorney  propoeing  to  take  the  deposition  to  the 
attorney  of  record,  if  there  be  one,  of  the  adverse  party,  and  if  not,  to 
the  party  himaelf,  which  notice  shall  be  at  lea^t  twenty  days  more 
than  the  time  necessary  to  reach  the  nkce  of  taking  such  deposition,  and 
shall  specify  the  name  or  names  of  tne  witneeees,  the  time  and  place  of 
taking  tbe-same,  and  the  name  and  official  character  of  the  person  be- 
fore whom  the  same  is  to  betaken;  butitahatl  not  be  lawful  to  require 
the  adverse  party  to  attend  the  taking  of  a  deposition  at  more  than  one 
place  on  the  same  day. 

In  all  cases  in  rem  the  peiwn  having  the  agency  or  possession  of  the 
property  at  the  time  of  seizure  shall  be  deemed  the  adverse  party  until 
a  claim  shall  have  been  put  in.  when  the  claimant  and  the  person  hav- 
ii^  the  agency  or  possession  as  aforesaid  shall  both  be  entitled  to  the 
notice. 

When  by  reason  of  absence  of  the  party  or  his  attorney  of  record,  or 
other  cause,  the  giving  of  the  notice  herein  required  shall  be  Impos- 
sible or  impracticable,  and  there  shall  bo  urgent  necessity  for  takug 
such  deposition,  the  notice  shall  be  given  in  such  manner  as  a  justice 
of  the  supreme  court  of  the  Diatrict  of  Columbia  shall  direct. 

Summons  to  any  witness  to  appear  and  testify  shall  be  issued  by  the 
persoQ  or  officer  before  whom  the  deposition  ia  to  be  taken,  and  served 
Dv  the  marshal  of  the  United  Statee  or  his  deputy  within  the  place 
where  the  witness  resides;  and  the  witness  may  be  compelled  to  appear 
and  testify  by  the  officer  before  whom  the  deposition  is  to  be  taken  in 
the  same  manner  as  witnesses  may  be  compelled  to  appear  and  testify 
in  court;  and  tor  the  purpose  of  executing  the  proviBions  of  this  sec- 
tion any  of  the  persons  authorized  to  take  such  depositions  are  hereby 
vested  with  all  the  power  and  authority  for  compelling  the  attendance 
of  the  witness  and  the  giving  of  his  testimony  which  by  law  or  usage 
are  vested  in  any  of  the  judges  of  the  courts  of  the  United  States,  and 
shall  be  entitled,  upon  summary  application,  to  the  aid  of  the  courts 
of  the  Unit«d  States  to  compel  such  attendance  and  giving  of  testi- 

Everv  person  deposing  as  herein  provided  shall  first  swear  or  solemnly 
and  truly  affirm  to  tell  tne  truth,  tne  whole  truth,  and  nothing  but  the 
truth  in  answer  to  such  questions  as  are  propounded  to  him  bv  the  par- 
ties or  their  counsel ;  and  the  adverse  party  or  his  counsel  shall  have  the 
ri^t  to  cross-examine  such  witness. 

The  questions  propounded  to  the  witness  and  the  answers  of  the 
witness  thereto  shall  be  taken  down  in  writing;  and  the  same  may  be 
taken  down  stenographically  by  the  officer  taking  the  deposition  or  a 
competent  and  disinterested  steni^rapher  engaged  by  him,  and  after 
wards  transcribed  into  writing  or  typewriting,  and,  in  the  presence  of 
the  officer  taking  the  deposition,  read  over  to  the  witness,  and  ewned 
by  him.  If  the  witness  oo  unable  to  write  or  refuse  to  sien  the  depo- 
sition the  officer  taking  the  same  shall  certify  the  fact  and  the  reason, 
if  any,  assigned  by  the  witness. 

The  deposition  of  the  witness  or  witneoses,  together  with  the  certifi- 
cate of  the  officer  taking  the  same,  shall  be  by  said  officer  sealed  up  and 
indorsed  with  the  title  of  the  cause  in  which  the  deposition,  ia  taken, 
and  the  cost  of  taking  the  same  and  by  whom  paid,  and  by  him  trans- 
mitted to  the  court  in  the  Diatrict  of  Columbia  in  which  the  cause  is 
pending,  and  by  him  deposited,  postage  prepaid,  in  the  United  States 

If,  at  the  time  of  trial,  the  witness  can  be  produced  to  testify  in  open 
court  the  deposition  shall  not  be  read  in  evidence;  but  if  the  attend- 
ance of  the  witness  can  not  be  produced  then  the  said  deposition  shall 
be  admissible  in  evidence,  subject  to  such  objections  to  the  questions 
and  answers  as  were  noted  at  the  time  of  taking  the  deposition,  or 
within  ten  days  after  the  return  thereof,  and  would  be  valid  wer«  the 
witness  personally  present  in  court. 

In  any  case  where  the  interests  of  justice  mav  require  the  supreme 
court  of  the  District  of  Columbia  may  grunt  a  dedimue  pol«elatem  to 
lakedepoeitionaaccordingte  common  uBige,  and  may,  according  to  the 
uaages  of  chancery,  direct  depodtionB  to  be  taken  in.  perpetiuun  roi 


EVIDENOE. 

n  if  they  relate  to  any  matt«ra  that  might  be  cognizable  in  any 
court  of  tJie  Tlnited  8tat«a. 

When  the  testimony  of  any  witness  reeidine  in  any  place  not  within 
the  sovereigntv  of  the  Uoitaa  States  ia  deeirea  in  any  cauae  pending  in 
any  court  of  ihs  District  of  Columbia,  the  same  may  be  taken  upon 
in terroea tones  and  crosa-interrogatoriee  filed  in  the  said  court,  and 
transmitted  bv  said  court  under  letters  rogatory,  addressed  to  some 
court  of  record  in  the  foreign  State  in  which  said  witness  is  then  to  be 
found] 

Sec.  1069.  No  witness  shall  be  required,  under  the  pro- 
visions of  the  preceding  section,  to  attend  at  any  place  out 
of  the  county  where  he  resides,  nor  more  than  forty  miles 
from  the  place  of  hia  residence,  to  give  his  deposition;  nor 
shall  any  witness  be  deemed  guilty  of  contempt  for  dis- 
obeying any  subpcena  directed  to  him  by  virtue  of  the 
said  section,  unless  his  fee  for  going  to,  returning  from, 
and  one  day's  attendance  at  the  place  of  examination  are 
paid  or  tendered  to  him  at  the  tmie  of  the  service  of  the 
subpcEna. 

Sec.  1060.  Commission  to  take  DBPOsmoNs. — On^ 
motion  made  in  any  common  law  action  in  the  District, 
by  a  party  thereto,  the  court  may  order  a  commission  to 
issue  to  such  person  or  persons  as  the  court  ma^  name 
to  take  the  deposition  of  any  witness  residing  or  being  out 
of  the  District  orally  or  on  interrogatories  and  cross-inter- 
rogatories, to  be  filed  and  accompany  such  commission,  As 
may  be  provided  by  the  rules  of  the  court,  and  said  com- 
mission shall  be  executed,  returned,  and  published  accord- 
ing to  the  practice  in  courts  of  equity:  Provided,  That 
such  depositions  shall  not  be  admitted  at  the  trial  of  the 
action  it,  at  the  time,  the  witness  be  present  in  the  Dis- 
trict and  his  attendance  can  be  obtained  by  the  process  of 
the  court. 

Sec.  1061.  Testimony  in  eqcttt  causbs. — In  equity 
causes  ia  the  District  the  testimony  of  the  witnesses  may 
be  taken  in  the  manner  provided  oy  the  rules  of  the  Su- 
preme Court  of  the  United  States  for  practice  in  equity, 
and  of  the  supreme  court  of  the  District  of  Columbia  not 
inconsistent  therewith:  Provided,  The  court  may,  in  its 
discretion,  for  proper  cause  shown,  order  the  testimony  to 
be  taken  orally  in  its  presence  or  under  a  commission,  ac- 
cording to  the  usages  of  chancery,  or  before  examiners, 
upon  any  reasonable  notice  as  directed  in  the  preceding 
section,  as  the  court  may  order  and  direct;  and  according 
to  the  same  usages  the  court  may,  upon  application  by 
any  party  interested,  direct  depositions  to  be  taken  in 
nerpetuam  rei  memoriam,  in  relation  to  matters  that  may 
be  cognizable  in  the  court. 

Sec.  1062.  Commissions  fbom  ooukts  out  op  the  Dis- 
THiCT. — When  a  commission  is  issued  by  any  court  of  the 
United  States  or  of  any  State  or  Territory  or  of  any  place 
under  the  jurisdiction  of  the  United  States,  for  takmg  the 
testimony  of  witnesses  within  the  District  of  Columbia, 
the  same  proceeding  shall  be  had  in  relation  thereto  as 
are  directed  by  sections  eight  hundred  and  sixty-^ight  and 
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eight  hundred  and  sixty-nine  of  the  Kevised  Statutes  of 
the  United  States.— ^e(  of  June  SO,  1902  {32  SUU.,  PaH 
I,  p.  640). 

(Repealed.) 

[Sec.  106S.  CouuiHBioKBFSou  col'rtsovtoftheDistbktt. — When 
a  commission  is  issued  by  any  court  of  tlie  United  States  or  of  any  State 
tor  takiiiR  the  testimony  of  a  witness  named  therein  witJiin  the  District 
of  Columbia,  the  same  proceedings  shall  be  had  in  relation  thereto  as 
are  directed  by  sections  ei^t  hundred  and  sixty-ei^lit  and  eip;ht  hun- 
dred and  sixty-nine  of  the  Revised  Statutes  of  the  United  States.] 

"'^'  Sec.  1063,  Competency  of  witnesses. — Except  as 
'  herein  elsewhere  provided,  no  person  shall  be  incompetent 
to  testify  in  any  civil  action  or  proceeding  by  reason  of  his 
bein^  a  party  thereto  or  interested  in  the  result  thereof; 
but,  if  otherwise  competent  to  testify,  he  shall  be  compe- 
tent to  give  evidence  on  his  own  behalf  and  competent 
and  compellable  to  give  evidence  on  behalf  of  any  other 
party  to  such  action  or  proceeding. 
^  Sec.  1064.  Testimony  of  surviving  party, — If  one 
I-  of  the  original  parties  to  a  transaction  or  contract  has, 
K  since  the  date  thereof,  died  or  become  insane  or  otherwise 
I  incapable  of  testifying  in  relation  thereto,  the  other  party 
■'.  thereto  shall  not  be  allowed  to  testify  as  to  any  transac- 
','.  tion  with  or  declaration  or  admission  of  t"he  said  deceased 
;■  or  otherwise  incapable  party  in  any  action  between  said 
■',  other  party  or  any  person  claiming  under  him  and  the 
;;  executors,  administrators,  trustees,  heirs,  devisees,  as- 
•signees,  committee,  or  other  person  legally  representing 
'■',  the  deceased  or  otherwise  incapable  party,  unless  he  be 
„i' first  called  upon  to  testify  in  relation  to  said  transaction 
or  declaration  or  admission  by  the  other  party,  or  the  op- 
posite party  first  testify  in  relation  to  the  same,  or  unless 
the  transaction  or  contract  was  made  or  had  with  an  agent 
of  tiie  said  deceased  or  otherwise  incapable  party,  and  said 
agent  testifies  in  relation  thereto,  or  unless  called  to  tes- 
tuy  thereto  by  the  court. 

Sec.  1066,  Testimony  OF  deceased  OR  insane  PARTY. — 
If  a  party,  after  having  testified  at  a  time  when  he  was 
competent  to  do  so,  shall  die  or  become  insane  or  other- 
wise incapable  of  testifying,  hia  testimony  may  be  given 
in  evidence  in  any  trial  or  hearing  in  relation  to  the  same 
subject-matter  between  the  same  parties  or  their  legal 
representatives,  as  the  case  may  be;  and  in  such  case  Uie 

%posite  party  may  testify  in  opposition  thereto. — Act  of 
■ne  SO,  J902  (3^  Stat.,  PaH  I,  p.  540). 

(Repealed.) 


[Seo.lOU.  TEfmuoNY  op  deceased  orinsanr  partt.— llaparty, 
after  having  t«etified  at  a  time  when  he  was  competent  to  do  so,  alrnl 
die  or  become  insane  or  otherwii«  incapable  of  testifyir^,  hia  testimony 
may  be  given  in  evidence  in  a.  subeeq^uent  trial  in  relation  tc  •*■ 
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aa  tiie  case  may  be;  and  in  such  case  the  opposite  party  may  teetify  in 
oppontiou  thereto,] 
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S«c.  1066.  PARTKEBa. — Where  any  of  the  original  par- 
ties to  a  contract  or  transaction  which  is  the  subjed;  of 
investigation  are  partners  or  other  joint  contractors  or 
jointly  entitled  or  liable,  and  some  of  them  have  died  or 
otherwise  become  incapable  of  testifying,  any  others  with 
whom  the  contract  or  transaction  was  personally  made  or 
had,  or  in  whose  presence  or  with  whose  privity  it  was 
made  or  had,  or  admissions  in  relation  to  toe  same  were 
made,  shall  not,  nor  shall  the  adverse  party,  be  incompe- 
tent to  testify  because  some  of  the  parties  or  joint  con- 
tractors, or  tnose  jointly  entitled  or  liable,  have  died  or 
otherwise  become  mcapable  of  testifying. 

Sec.  1067.  Conviction  of  crime. — No  person  shall  be  u'''jf°iJo°D  o 
incompetent  to  testify,  in  either  civil  or  criminal  proceed-  App-'ua 
ings,  by  reason  of  his  having  been  convicted  of  crime 

5 other  than  perjury],  but  such  fact  may  be  given  in  evi- 
ence  to  affect  his  credit  as  a  witness,  either  upon  the 
cross-examination  of  the  witness  or  by  evidence  aliunde; 
and  the  party  cross-examining  him  shall  not  be  con- 
cluded by  his  answers  as  to  such  matters.  In  order  to 
prove  such  conviction  of  crime  it  shall  not  be  necessary  to 
produce  the  whole  record  of  the  proceedings  containing 
such  conviction,  but  the  certificate,  under  seal,  of  the 
clerk  of  the  court  wherein  such  proceedings  were  had, 
stating  the  fac&  of  the  conviction  and  for  what  cause,  shall 
be  sufficient. 

Sec.  1068.  Husband  and  wife.— In  both  civil  and  yf^^^\^-^ 
criminal  proceedings,  husband  and  wife  shall  be  compe-  ^^^^W^ 
tent  but  not  compellable  to  testify  for  or  against  eacha4D.c.Appui«; 

nfhar  TtODUUrV.  D.C.. 

O*'"®'^-  MD.&App..«ft 

13D.C.App.,»K7D.  CApp.,14ft;17D.C.App.,3S1110D.C.Alv.,a72. 

Sec.  1069.  {'oNPiDENTiAL  coMMDNicATioNS.— In  nei- 
ther civil  nor  criminal  proceedings  shall  a  husband  or  his 
wife  be  competent  to  testify  as  to  any  confidential  com- 
munications made  by  one  to  the  other  during  the  marriage. 

Sec.  1070.  Record  debt,  proof  of. — An  exemplifica- 
tion of  the  record  under  the  hand  of  the  keeper  of  the 
same,  and  the  seal  of  the  court  or  office  where  such  rec- 
ord may  be  made,  shall  be  good  and  sufficient  evidence  to 
prove  any  record  made  or  entered  in  any  of  the  States  or 
Territories  of  the  United  States;  and  the  certificate  of 
the  party  puqjorting  to  be  the  keeper  of  such  record, 
accompanied  by  such  seal,  shall  be  prima  facie  evidence 
of  that  fact. 

Sec.  1071.  Record  OF  deeds  and  wills. — The  copy  ^^^^J^^J^ 
of  the  record  of  any  deed  or  other  instrument  of  writing,  !}?■*' *fi|ii^' 
not  of  a  testamentary  character,  where  the  laws  of  the  ta,aSta. 
State,  Territory,  or  country  where  the  same  may  be  re- 
corded require  such  record,  and  which  has  been  recorded 
^reeably  to  such  laws,  and  the  copy  of  any  will  which 
such  laws  require  to  be  admitted  to  probate  and  record, 
by  judicial  decree,  and  of  the  decree  of  the  court  adtnit- 
tmg  the  same  to  probate  and  record,  under  the  hand  of 
the  clerk  or  other  keeper  of  such  record  and  the  seal  of 
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the  court  or  office  in  which  such  record  has  been  made, 
shall  be  good  and  sufficient  prima  facie  evidence  to  prove 
the  existence  and  contents  of  such  deed,  or  will,  or  other 
instrument  of  writing,  and  that  it  was  executed  as  it  pur- 
ports to  have  been. 

Sec.  1072.  Production  of  books  and  papers. — In  an 
action  at  common  law  the  court  may,  on  motion,  and  on 
reasonable  notice  thereof,  require  the  parties  to  produce 
books  and  writings  in  their  possession  or  power,  which 
contain  evidence  pertinent  to  the  issue,  in  cases  and  under 
circumstances  where  they  might  heretofore  have  been 
compelled  to  produce  the  same  by  the  ordinary  rules  of 
proceeding  in  chancery. 
pJ^^'^^^J^^  Sec.  1073.  Fhtbiclans,  TESTmoNT  of. — In  the  courts 
c.  App.,  {Kiieof  the  District  of  Columbia  no  physician  or  sui^on  shall  ■ 
aae.i^'^'uR.',  be  permitted,  without  the  consent  of  the  person  afflicted, 
^e^aest^'  or  of  his  legal  representatives,  to  disclose  any  information, 
is?ii8L.B.,sa&  confidential  in  its  nature,  which  he  shall  have  acquired  in 
attending  a  patient  in  a  professional  capacity  and  which  was 
necessary  to  enable  him  to  act  in  that  capacity :  Provided, 
That  this  section  shall  not  apply  to  evidence  in  criminal 
cases  where  the  accused  is  charged  with  causing  the  death 
of  or  inflicting  injuries  upon  a  numan  being,  and  the  dis- 
closure shall  be  required  m  the  interests  of  public  justice. 
Sec.  1073a.  Whenever  the  court  shall  be  satisfied  that 
the  party  producing  a  witness  has  been  taken  by  surprise 
by  tne  testimony  or  such  witness,  such  party  may,  in  the 
discretion  of  the  court,  be  allowed  to  prove,  for  the  pur-  . 
poae  only  of  affecting  the  credibility  of  the  witness,  that 
the  witness  has  made  to  such  party  or  to  his  attorney 
statements  substantially  variant  from  his  sworn  testi- 
mony about  material  facts  in  the  cause;  but  before  such 
proof  can  be  given  the  circumstances  of  the  supposed  state- 
ment sufficient  to  des^ate  the  particular  occasion  must 
be  mentioned  to  the  witness,  and  he  must  be  asked 
whether  or  not  he  made  such  statements  and  if  so  allowed 
to  explam  them.— Jrf  of  June  SO,  190S.    (32  Stat.,  p.  540.) 
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BZECUTIOH. 

S«c- 1074.  When  ibsued.— Where  the  right  to  issue  an  „n'^"-^'"^' 
execution  is  not  suspended  by  agreement  or  by  an  injunc-  App.,  '^  »  i>.  c! 
tion  or  by  an  appeal  operating  as  a  supersedeas,  a  writ  of  *'^^" 
execution  mfty  oe  issued  immediately  on  the  rendition  of 
the  judgment  or  at  any  time  within  tliree  years  there- 
after: and  where'the  right  to  issue  the  same  is  suspended 
by  any  of  the  causes  aforesaid  said  writ  may  be  issued 
within  three  years  after  the  removal  of  the  suspensionj 
and  every  such  writ  shall  be  returnable  on  or  before  the 
sixtieth  day  after  its  date. 

Sec.  1076.  AuAS  writs.— If  the  execution  be  issued  js^'^^^;^ 
and  returned  unsatisfied,  in  whole  or  in  part,  within  said 
period  of  three  years,  an  alias  writ  may  be  issued  at  any 
time  during  the  life  of  the  judgment. 

Sec.  1076,  Bbtubn. — If  the  return  shall  be  omitted  to 
be  made  on  or  before  the  return  day  expressed  in  the 
writ  it  may  nevertheless  be  made  afterwards  as  of  that 
date. 

Sec.  1077.  Scire  faoias. — If  said  writ  shall  not  be  u5^''8|)*'5  c 
issued  within  the  time  allowed  therefor,  as  aforesaid,  it  appl,  &t;  »'i>l 
shall  not  be  issued  until  a  scire  facias  has  been  issued  d.  ol^pp^iw; 
upon  said  judgment  and  a  fiat  has  been  rendered  there-  b^d'cKd  "IS- 
upon.  Said  fiat  shall  be  deemed  a  renewal  of  the  judg-  ^^-^ ^pp^'- »« 
ment,  and  the  same  rule  shall  apply  thereto  in  relation  to  tgt.  h„  ^'  '^' 
the  issuing  of  execution  thereon  as  to  the  original  judg- 
ment. 

Sec.  1078.  Fiat. — At  any  time  Uuring  the  life  of  the    "'■ 
Clival  judgment  the  plaintUT  may  elect,  instead  of 
issuing  execution  thereon  within  the  time  allowed  there- 
for, to  issue  a  scire  facias  on  the  same  and  obtain  a  new 
judgment  as  aforesaid. 

Sec,  1079,  Lien  of  execution. — A  writ  of  fieri  facias  ^^^  ^*^  ^ 
issued  upon  a  judgment  of  the  supreme  court  of  the  App.,  'ais;  -n  n. 
District  shall  be  a  lien  from  the  time  of  its  delivery  to  the  d.  cf^Lp^'ail 
marshal  upon  all  the  goods  and  chattels  of  the  judgment  [jDicAppi'mj 
defendant,  except  such  as  may  be  exempted  from  levy  m  ^  ^a^'  j? 
and  sale  by  express  provision  of  law,  ana  shaU  also  be  a  c'.  a™.,  i«o;  n 
lien  «po7i  the  equitaUe  interest  oj  the  judgmejU  defendant  °-^-^-'^''^' 
in  goods  and  chattels  in  his  possession.  (SS  Stat.,  Part  I, 
p.  S40.) 

Sec,  1080.  Death  op  debtor. — The  death  of  the  judg- 
ment debtor  after  the  execution  has  been  delivered  to  the 
marshal  shall  not  affect  his  authority  to  proceed  E^ainst 
the  property  bound  by  it. 

37fi 
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''liDc  A^  Sec.  1081.  Judgment  op  justice  op  the  peace. — An 
SS;  oncn  >.' execution  issued  on  a  judgment  of  a  justice  of  the  peace 
lunu,  10  D.  c,  gjy^jj  J^Q^^  |)p  (^  ijgQ  on  i]^Q  personal  property  of  the  judg- 
ment defendant  except  from  the  time  when  it  is  actually 
levied,  and  then  it  shttU  have  priority  over  any  execution 
issued  out  of  said  supreme  court  after  said  levy.  It  shall 
not  be  levied  on  real  estate. 
fl^io";  **  ''■  Sec.  1082.  On  what  fieri  facias  may  be  levied.— 
The  writ  of  fieri  facias  may  be  levied  on  alt  goods  and 
chattels  of  the  debtor  not  exempt  as  aforesaid,  and  upon 
gold  and  silver  coin,  bank  notes  or  other  money,  bills, 
checks,  promissory  notes  or  bonds,  or  certificates  of  stock 
in  corporations  owned  by  said  debtor,  and  upon  money 
owned^by  him  in  the  hands  of  the  marshal  or  of  a  con- 
stable charged  with  the  execution  of  such  writ,  and  such 
fieri  facias  issued  from  said  supreme  court  may  be  levied 
on  all  legal  leasehold  and  freehold  estates  of  the  debtor  in 
land. 

Sec.  1083.  Levy  on  money. — If  the  fieri  facias  is  levied 
on  money  belonging  to  the  judgment  defendant  the 
marshal  shall  not  expose  the  same  to  sale,  but  shall 
account  for  it  as  money  collected,  but  bills  or  other 
evidences  of  debt  levied  upon  shall  be  sold  as  other 
personal  property  is  sold,  and  the  marshal  is  hereby 
authorizea  and  empowered  to  indorse  the  same  to  pass 
title  to  the  purchaser. 
n>-  Sec.  1084.  Levy  on  chattels  pledged. — The  interest 

of  the  debtor  in  personal  chattels  lawfully  pledged  for  the 
payment  of  a  deot  or  performance  of  a  contract,  or  held 
oy  a  trustee  and  in  which  the  debtor's  interest  is  only 
equitable,  may  be  levied  upon  bi  the  hands  of  the  pledgee 
or  trustee  without  disturbing  the  possession  of  the  latter, 
and  the  lien  thus  obtained  may  be  enforced  by  proceed- 
ings in  equity.  In  other  cases  of  equitable  interest  of  Vte 
ixMgment  debtor  inpersoTud  cliatteh  execution  may  also  be 
lemsd  thereon  and  the  lien  thus  obtaijisd  may  be  eriforced  by 
proceedings  in  equity.     (SS  Stat.,  Part  I,  p.  54J-) 

Sec.  1086.  Apprai8bmbnt. —  Where  Tiot  herein  otherwise 
provided,  all  property  levied  upon,  except  money,  shall 
be  appraised  by  two  sworn  appraisers  and  sold  at  public 
auction  for  cash;  personal  property  after  ten  days' 
notice  by  advertisement,  and  leasehold  and  freehold 
estate  in  land  after  a  twenty  days'  previous  notice  by 
advertisement,  containing  a  description  sufficiently  dm- 
nite  to  be  embodied  in  a  conveyance  of  the  title. 

Sec.  1086.  Attachment,  when  issued. — An  attach- 
ment may  he  issued  upon  a  judgment  either  before  or 
after  or  at  the  same  time  with  a  fieri  facias:  Provided, 
That  if  costs  are  unnecessarily  multiplied  thereby  they 
shall  be  chained  to  the  party  causing  the  same  to  ra 
issued. 

Sec.  1087.  Scire  facias  unnecessary. — The  said 
attachment  may  be  issued  at  any  time  during  the  life  of 
the  judgment,  without  issuing  a  scire  facias  previously 
thereto. 
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Sec.  1088.    On  what  attaohmbnt  mat  bb  lbtibd.— 

An  attachment  may  be  levied  upon  the  judgment  debtor's 
goods,  chattels,  and  credits.— -4d  o/  /une  SO,  190S  {SB 
Stca.,PaHl,p.641-). 

(Repealed.) 


W.  Lou  A  T. 


[See.  lOtl.  On  what  attachment  hat  be  lbvied.-  -An  attorhment 
may  be  levied  upon  the  judgment  debtor'^  credits  due  him  from  third 
peTBons  and  upon  his  interest  in  letters  patent  for  inventionK  iwiued  by 
the  United  Statee.] 

Sec.  1089.   iNTBBBOGATOitiES.— In  all  cases  of  attach-  ^ 

ment  the  plaintiff  may  exhibit  interrogatories  in  writing,  t._    ._. 

in  such  torm  as  may  be  allowed  by  the  rules  or  special  d.  cf^ipp.,  itj; 

order  of  the  court,  t<>  be  served  upon  an^  garnishee  con-  hd.  c.  4pp.,ai 

cernlng  any  property  of  the  defendant  in  nis  possesaion 

or  chaise  or  any  indebtedness  of  his  to  the  defendant  at 

the  time  of  the  service  of  the  attachment  or  between  the 

time  of  such  service  and  the  filing  of  his  answers  to  said 

interrogatories;  and  the  garnishee  shall  file  his  answers, 

under  oath,  to  such  interrogatories  within  ten  days  after 

service  of  the  same  upon  him.  In  addition  to  the  answers 

to  written  interrogatories  required  of  him,  the  garnishee 

niay,  on  motion,  be  required  to  appear  in  court  and  be 

examined  orally,  under  oath,  touching  any  property  or 

credits  of  the  defendant  in  his  hands. 

Sec.  1090.  How  attachments  levied. — The  attach- 
ment  shall  be  levied  upon  credits  of  the  defendant  in  the 
hands  of  a  garnishee  by  serving  him  with  a  copy  of  the 
writ  of  attachment  and  of  the  interrogatories  accompany- 
ing the  same,  and  a  notice  that  any  property  or  credits  of 
the  defendant  in  his  hands  are  seized  by  virtue  of  the  at- 
tachment. It  may  be  levied  upon  debts  due  to  the  de- 
fendant upon  any  judgment  or  decree  by  a  similar  service 
upon  the  debtor  owing  the  same. 

Sec.  1091.  Monet  in  hands  of  an  offiobb. — The  said  c^**^  °- 
attachment  may  be  levied  upon  money  or  property  of  the 
defendant  in  the  hands  of  the  marshal  or  coroner,  and  shall 
bind  the  same  from  the  time  of  service,  and  shall  be  a  legal 
excuse  to  the  ofTieer  for  not  paying  or  delivering  the  same 
as  he  would  otherwise  be  bound  to  do.  The  ottachmeTU 
may  also  be  levied  upon  monefu  or  -property  of  the  defendaiU  in 
&ie  hands  of  an  executor  or  aaministTotor,  and  shall  bind  the 
same  from  the  time  of  senru^e;  but  if  the  executor  or  admin- 
istratfrr  ahaU  make  return  to  the  lerit  that  he  can  not  certainly 
answer  whether  the  defendant's  share  of  the  money  or  prop- 
erty in  his  hands  wiu  prove  sufficiejU  to  pay  the  plaintiff's 
debt,  no  judgment  of  condemnation  shall  he  rendereaaa 
against  suck  executor  or  administrator  untU  the  passage  by 
vie  orphans'  court  of  his  final  or  other  account  showing  mmeu 
or  property  in  his  hands  to  which  the  defendant  is  entitlea. 
(SliStat.,PaHJ,p.641.) 

(Repealed.) 

[See.  lOBS.  How  levied  on  patbnt  hiobts.— The  said  attachment 
may  be  levied  upoa  any  patent  right  of  the  defendant  by  Uie  mamhal  by 
leaving  a  copy  of  the  wnt  with  the  Commiwioner  of  Patents,  with  t  no-     ^  , 
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tice  that  tie  hue  seized  eaid  patent  rights,  and  for  what  puipoee,  and  he 
shall  return  a  copy  of  said  notice  with  the  writ.  The  said  notice  shall 
Uiereupon  be  recorded  in  the  record  of  asaignmentsintbePatentOffice.] 

Sec.  1093.  Pbesebvation  of  fbopbrtt  seized. — The 
.  court  may  make  all  orders  necessary  for  the  preservatlou 
of  the  property  attached,  and  if  the  same  be  perishable,  or 
for  other  reasons  a  sale  of  the  same  shall  be  expedient,  may 
order  that  the  same  be  sold  and  the  proceeds  paid  into 
court  and  held  subject  to  its  order. 

Sec.  1094.  Pleading  to  the  attachment. — Any  gar- 
nishee or  strainer  to  the  suit  who  may  make  claim  to  the 
property  attached  as  hereinafter  provided,  may  plead  to 
the  attachment,  and  such  plea  shall  be  considered  as  rais- 
ing an  issue  without  replication,  and  any  issue  of  fact 
thereby  made  may  be  tried  by  the  court  or  by  a  jury  im- 
paneled for  the  purpose,  if  either  party  desire  it. 

Sec.  109S.  Traversing  oarnibuee's  answers. — If  any 
gambhee  shall  answer  to  interrogatories  that  be  haa  no 
property  or  credits  of  the  defendant  or  less  than  the 
amount  of  the  plaintiff's  judgment,  the  plaintifi  may 
traverse  such  answer  as  to  the  existence  or  amount  of  sucn 
property  or  credits,  and  the  issue  thereby  made  may  be 
tried  as  provided  in  the  last  aforesaid  section;  and  in  such 
case,  wheie  judgment  ia  rendered  for  the  garnishee,  the 
plaintiff  shall  be  adjudged  to  pay  to  the  garnishee,  in 
addition  to  his  taxed  costs,  a  reasonable  counsel  fee;  and 
if  such  issue  be  found  for  the  plaintiff,  judgment  shall  be 
rendered  as  if  possession  of  the  property  or  credits  had 
been  confessed  oy  the  garnishee. 
c^m^'m-  26  ^**'*  1096,  Claims  by  third  persons. — Any  person  may 
i).c.^fpp.,Me.  file  his  petition  in  the  cause,  under  oath,  at  any  time 
before  the  final  disposition  of  the  property  attached  or  its 
proceeds,  not  being  real  estate,  setting  forth  a  claim 
thereto  or  an  interest  in  or  hen  upon  the  same;  and  the 
court,  without  other  pleadings,  shall  inquire  into  the 
claim,  and,  if  either  party  request  it,  impanel  a  jury  for 
the  puipose,  who  shall  be  sworn  to  try  the  question  in- 
volved as  an  issue  between  the  claimant  as  plaintiff  and 
the  parties  to  the  suit  as  defendants,  and  the  court  may 
make  all  such  orders  as  may  be  necessary  to  protect  any 
lights  of  the  petitioner. 

Sec.  1097.  Judgment  op  condemnation  of  prop- 
EETY. — Where  the  attachment  has  been  levied  upon  spe- 
cific property,  on  the  return  by  the  marshal  judgment  of 
condemnation  of  the  same  may  be  entered,  and  so  much 
thereof  as  may  be  necessary  to  satisfy  the  plaintiff's  judg- 
ment may  be  sold  under  a  fieri  facias;  or,  if  said  property 
shall  have  been  sold  under  interlocutory  order  of  the 
court,  the  proceeds,  or  so  much  thereof  as  may  be  neces- 
sary, shall  De  applied  to  the  plaintiff's  claim  by  order  of 
the  court. 
c"Jpp*'^is*  ^'  ^**'*  1008.  Judgment  against  oasnisheb. — If  a  gar- 
nishee shall  have  admitted  credits  in  Ids  hands,  in  answer 
to  interrogatories  served  upon  himj  or  the  same  shall  have 
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been  found  upon  an  issue  made  as  aforesaid,  judgment 
shall  be  entered  agianst  him  for  the  amount  of  credits 
admitted  or  found  as  aforesaid,  not  exceeding  the  amount 
of  the  plaintiff's  judgment,  and  costs,  and  execution  shall 
be  bad  thereon  not  to  exceed  the  credits  in  his  hands;  but 
if  said  credits  shall  not  be  inmiediately  due  and  payable, 
execution  shall  be  stayed  until  the  sameshall  become  due; 
uid  if  the  garnishee  shall  havef  ailed  to  answer  the  inter- 
rogatories served  on  him,  or  to  appear  and  show  cause 
why  a  judgment  of  condemnation  should  not  be  entered, 
sucn  judgment  shall  be  entered  against  him  for  the  whole 
amount  of  the  plaintiff's  judgment  and  costs,  and  execu- 
tion shall  be  had  thereon. 

(Repealed— 32  Stat.,  Part  I,  p.  Ml.) 

[See.  1099.  CONDEUNATION    AND    BALE    OP    PATENT    RIOHTS, If   the 

property  attacted  be  a  patent  right,  on  the  marBhal'e  return  judgment  of 
condemnation  of  the  said  property  shall  be  entered  and  the  niarflhal 
shall  sell  the  same  under  fieri  faciae  at  public  auction  in  the  same  man- 
ner aa  real  estate.  Any  patent  right  condemned  and  sold  as  aforesaid 
shall  be  aasigned  by  the  maishal  to  the  purchaser  in  the  same  manner 
in  which  such  assignments  are  made  by  private  peraona,  and  bis  said  , 

assignment  may  be  recorded  in  the  proper  book  or  record  of  assignment 
in  the  Patent  Office.] 

Sec.  1100.  Dblitbrt  of  fossesbion  of  pbopebtt 
SOLD. — When  real  estate  is  sold  by  virtue  of  any  execution, 
and  the  judgment  defendant  or  any  person  claiming  under 
him  since  the  rendition  of  the  judgment  is  in  actual  posses- 
sion of  the  property  and  refuses  to  deliver  possession 
thereof  to  the  pur^aser  upon  demand  made  therefor, 
it  shall  be  lawful  for  the  court,  on  the  application  of  the 
purchaser,  to  require  the  person  so  in  possession  to  show 
cause  why  possession  should  not  be  delivered  accord- 
ing to  said  demand,  and,  if  no  good  cause  be  shown,  to 
issue  a  writ  of  habere  facias  possessionem,  requiring  the 
marshal  to  put  the  purchasenn  possession,  tf  the  party 
in  possession  shall  allege  under  oath  a  title  derived  from 
tJie  judgment  debtor  prior  to  the  iud^ent  or  a  title 
superior  to  that  of  the  aefendant,  saia  wnt  shall  not  issue, 
but  the  purchaser  may  have  his  remedy  by  an  action  of 
ejectment  or  the  summary  remedy  before  a  justice  of  the 
peace  as  herein  provided  in  subchapter  one  of  chapter  one. 

Sec.  1101.  CuANQE  OF  MARSHAL. — If  the  marshal  or 
coroner  die,  be  removed  from  office,  or  become  otherwise 
disqualified  from  executing  a  writ  of  execution  received 
by  nim,  the  same  may  be  executed  and  returned  by  hia 
deputy  or  successor  in  office. 

Sec.  1102.  Defective  bale. — If  upon  the  sale  of  prop-  j^Ijipl^Sfe^ 
erty  under  execution  the  title  of  the  purchaser  is  invaUd  ntcAppTpSB. 
by  reason  of  a  defect  in  the  proceemngs,  the  purchaser 
may  be  subrogated  to  the  rights  of  the  creditor  against  the 
debtor  to  the  extent  of  the  money  paid  by  nim  and 
applied  to  the  debtor's  benefit,  and  to  that  extent  shall 
have  a  Uen  on  the  property  sold  against  all  persons  except 
bona  fide  purchasers  without  notice;  but  the  creditor 
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shall  not  be  required  to  refund  the  purchase  money  on 
account  of  the  invalidity  of  the  sale. 

Sec.  1108.  Remedy  op  maeshal. — Where  the  marshal 
or  any  other  officer  to  whom  execution  has  been  delivered 
levies  upon  and  sells  in  good  faith  property  not  subject 
thereto  and  applies  the  proceeds  thereof  toward  the  satis- 
faction of  the  judgment,  and  a  recovery  is  had  against 
him  for  its  value,  the  officer,  on  payment  of  said  value, 
may,  on  motion  and  due  notice  thereof  to  the  defendant, 
have  the  satisfaction  of  said  judgment  vacated,  and 
execution  shall  issue  thereon  for  his  use  as  if  said  levy  and 
sale  had  not  been  made. 

Sec.  1104.  Decree  in  EQumr. — The  aforegoing  pro- 
visions shall  be  applicable  to  an  unconditional  decree  in 
equity  for  the  payment  of  money.  Such  decree  may  be 
revived  by  scire  facias,  and  the  same  writs  of  execution 
may  be  issued  thereon  within  the  same  time  and  have  the 
same  effect  as  liens,  and  shall  be  executed  and  returned 
in  the  same  manner  as  if  issued  upon  a  common-law 
judgment. 
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Chapter  XXVTI. 

bxeuptions. 

Bvs.  1106.  What    property    op    householder    bx- ^,f^  J|*' |^ 
BUPT. — ThefoUowii^  property,  being  the  property  of  the  h^-cato.,**:; 
head  of  a  family  or  houaeholder  residing  in  the  District  of  2i.f ao^t^^',  IS." 
Columbia,  shafl  be  exempt  from  distraint,  attachment, 
levy,  and  sale  on  execution  or  decree  of  any  court  in  the 
District ; 

First.  All  wearing  apparel  belonging  to  all  persons  and 
to  all  heads  of  families  oeing  householders. 

Second.  All  beds,  bedding,  household  furniture,  stoves, 
cooking  utensils,  and  so  forth,  not  exceeding  three  hun- 
dred dollars  in  value. 

Third.  Provisions  for  three  months'  support,  whether 
provided  orgrowing. 

Fourth.  Fuel  for  three  months. 

Fifth.  Mechanics'  tools  and  implements  of  the  debtor's 
trade  or  business  amounting  to  two  hundred  dollars  in 
value,  with  two  hundred  dollars'  worth  of  stock  for  carry- 
ing on  the  business  of  the  debtor  or  his  family.  This 
exemption  shall  apply  to  merchants. 

Sixth.  The  libruy  ajid  implements  of  a  professional 
man  or  artist,  to  the  value  of  three  hundred  dollars. 

Seventh.  One  horse,  mule,  or  yoke  of  oxen;  one  cart, 
wi^on,  or  dray,  and  harness  for  such  team. 

Eighth.  Farming  utensils,  with  food  for  such  team  for 
three  months,  and,  if  the  debtor  be  a  farmer,  any  other 
fanning  tools  of  the  value  of  one  hundred  dollars. 

Ninth.  All  family  pictures  and  all  the  family  library, 
not  exceeding  in  value  four  hundred  dollars. 

Tenth.  One  cow,  one  swine,  six  sheep. 

And  these  exemptions  shall  be  valid  when  the  property 
is  in  transitu,  the  same  as  if  at  rest;  but  no  property 
named  and  exempted  in  this  section  shall  be  exempted 
from  attachment  or  execution  for  any  debt  due  for  the 
wages  of  servants,  common  laborers,  or  clerks,  except  the 
wearing  apparel,  beds  and  bedding,  and  household  furni- 
ture for  the  debtor  and  family. 

Sec.  1106.  Mortgage  op  exempt  property. — No  deed 
of  trust,  assignment  for  the  benefit  of  creditors,  bill  of 
sale,  or  mortage  upon  any  exempted  articles  shall  be 
binding  or  valid  unless  signed  by  the  wife  of  the  debtor,  if 
he  be  married  and  living  with  his  wife. 

Sec.  1107.  Earninqs.— The  earnings,  not  to  exceed  one 
hundred  dollars  each  month,  pf  all  actual  residents  of  the 
District  of  Columbia  who  provide  for  the  support  of  a 
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f&mily  in  said  District,  for  two  months  next  preceding 
the  issuing  of  any  writ  or  process  from  any  court  or  officer 
of  and  in  said  District,  against  them,  shall  be  exempt 
from  attachment,  levy,  seizure,  or  sale  upon  such  process, 
and  the  same  shall  not  be  seized,  levied  on,  taken, 
reached,  or  sold  by  attachment,  execution,  or  any  other 
process  or  proceedings  of  any  court,  judge,  or  other  officer 
of  and  in  said  District. 


DiB.1izedOyGoO(^lc 


Chaptbe  xxvm. 

FEES  OF  OFFICERS  AUD  OTHERS. 

Sec.  1108.  Nothing  herein  to  peohibit  agreements  g^-^-°-*-"* 
WITH  CLIENTS, — The  following,  and  no  other,  compenaa- 
tion  shall  be  taxed  and  allowed  to  attorneys,  sohcitors, 
proctors,  district  attorney,  clerk  of  the  supreme  court  of 
the  District,  marshal,  commissionera,  witnesses,  and 
jurors,  except  in  cases  otherwise  provided  for  by  law;  but 
nothing  herein  shall  be  construed  to  prohibit  attorneys, 
solicitors,  andproctors  from  chai^ng  or  receiving  from 
their  chents  other  than  the  Government  such  reasonable 
compensation  for  their  services,  in  addition  to  the  taxable 
costs,  as  may  be  in  ftccordance  with  general  usage  or  may 
be  agreed  upon: 

Sec.  1109.   ATT0ENET8,  SOLIOITOKS,  AND  PEOCTOE8. — On 

a  trial  before  a  jury  in  civil  or  criminal  causes  or  before 
referees,  or  on  a  final  hearing  in  equity  or  admiralty,  a 
docket  fee  of  twenty  dollars:  Provided,  That  in  cases  of 
admiralty  and  mantime  jurisdiction  where  the  libelant 
recovers  less  than  fifty  dollars  the  docket  fee  of  his  proctor 
shall  be  only  ten  dollars. 

In  cases  at  law  where  judgment  is  rendered  without  a 
jury,  ten  dollars. 

In  cases  at  law  when  the  cause  is  discontinued,  five 
dollars. 

For  scire  facias,  or  other  proceedings  on  recognizances, 
five  dollars. 

For  each  deposition  taken  and  admitted  in  evidence  in 
a  cause,  two  dollars  and  fifty  cents. 

For  services  rendered  in  a  case  removed  from  the 
supreme  court  of  the  District  by  an  appeal  to  the  court  of 
appeals,  five  dollars. 

For  examination  by  the  district  attorney  before  a  judge 
or  commissioner  of  persoos  chained  with  crime,  five  dol- 
lars a  day  for  the  time  necessarily  employed. 

For  each  day  of  the  district  attorney  s  attendance  in 
court,  five  dollars. 

When  an  indictment  for  a  crime  is  tried  before  a  jury 
and  a  conviction  is  had  the  district  attorney  may  t>e 
allowed,  in  addition  to  the  fees  herein  provided,  a  counsel 
fee  in  proportion  to  the  importance  of  the  cause,  not  ex- 
ceeding thirty  dollars. 

There  shall  be  paid  to  the  district  attorney  two  per 
centum  on  all  moneys  collected  or  realized  in  any  suit  or 
proceeding  under  the  revenue  law  conducted  by  him  to 
which  the  TJnited  States  is  a  party,  in  lieu  of  all  costs  and 
fees  in  such  proceeding. 
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When  the  diatrict  attorney  appears  by  direction  of  the 
Secretary  or  Solicitor  of  the  Treasury  on  behalf  of  any 
officer  of  the  revenue  in  any  suit  against  such  officer  for 
any  act  done  by  him,  or  to  recover  any  money  received  by 
him  and  paid  into  the  Treasury  in  the  course  of  his  official 
duty,  he  shall  receive  such  compensation  as  may  be  certi- 
fied to  be  proper  by  the  court  and  approved  by  the  Secre- 
tary of  the  Treasury. 

Sec.  1110.  Clerk's  fees. — For  issuing  and  entering 
every  process,  commission,  summons,  capias,  execution, 
warrant,  attachment,  or  other  writ,  except  a  writ  or 
venire,  or  a  summons  or  subpoena  for  a  witness,  one  dollar. 

For  issuing  a  writ  of  subpcena  or  summons,  twenty-five 
cents. 

For  filing  and  entering  every  declaration,  plea,  or  other 
paper,  twenty-five  cents. 

For  administering  an  oath  or  affirmation,  except  to  a 
jurof,  twenty-five  cents. 

For  taking  an  acknowledgment,  fifty  cents. 

For  taking  and  certifying  depositions  to  file,  twenty 
cents  for  each  folio  of  one  hundred  words. 

For  a  copy  of  such  deposition  furnished  to  a  party  on 
request,  ten  cents  a  folio. 

For  entering  any  return,  rule,  order,  continuance,  judg- 
ment, decree,  or  recognizance,  or  drawing  any  bond,  or 
making  any  record,  certificate,  return,  or  report,  for  each 
foho,  fifteen  cents. 

For  a  copy  of  any  entry  or  record,  or  any  paper  on  file 
for  each  folio,  ten  cents. 

For  making  dockets  or  indexes,  issuing  venire,  taxing 
costs,  and  all  other  services  on  the  trial  or  argument  of  a 
cause  where  issue  is  joined  and  testimony  given,  three 
dollars. 

For  making  dockets  or  indexes,  taxing  costs,  and  all 
other  services  in  a  cause  where  issue  is  joined  but  no  testi- 
mony is  given,  two  dollars. 

For  making  dockets  or  indexes,  taxing  costs,  and  all 
other  services  in  a  cause  which  is  dismissed  or  discon- 
tinued or  where  judgment  or  decree  is  made  or  rendered 
without  issue,  one  dollar. 

For  making  dockets  and  taxing  costs  in  cases  removed 
by  appeal,  one  dollar.  ' 

For  affixing  the  seal  of  the  court  to  any  instrument 
when  required,  twenty-five  cents. 

For  every  search  for  any  particular  judgment  or  lien, 
fifteen  cento. 

For  swearing  applicant,  recording  and  making  certifi- 
cate of  declaration  to  become  a  citizen  of  the  United 
States,  one  dollar. 

For  swearing  applicant,  recording  and  making  certifi- 
cate of  naturaCzation,  three  dollars. 

For  searching  the  records  of  the  court  tor  judgments, 
decrees,  or  other  instruments  constituting  a  general  Uen 
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on  real  estate  and  certifying  the  result  of  such  search, 
fifteen  cents  for  each  persoD  against  whom  such  search  is 
required  to  be  made. 

For  receiving,  keeping,  and  paying  out  money  in  pur- 
suance of  any  statute  or  order  of  court,  one  per  centum  of 
the  amount  so  received,  kept,  and  paid. 

For  his  attendance  on  the  court  while  actually  in  ses- 
sion, five  dollars  per  day. 

For  all  services  rendered  to  the  United  States  in  cases  in 
which  the  United  States  is  a  party  of  record,  five  dollars. 

For  each  marriage  license,  one  dollar. 

For  each  ofBcial  certificate  of  marriage,  one  dollar. 

For  each  certificate  of  official  character,  including  the 
seal,  fifty  cents. 

For  filing  and  recording  notice  of  mechanic's  lien,  one 
dollar. 

For  entering  release  of  mechanic's  lien,  fifty  cents. 

Sec.  1111.  Fees  appebtainino  to  the  probate 
COURT.— The  register  of  wills,  clerk  of  the  probate  court, 
shall  be  entitled  to  demand  and  to  receive  for  services  per- 
formed by  him,  in  advance  of  such  services,  the  followmg 
fees:  For  filing  petition  ory;aveat,  fifty  cents;  for  filing 
other  papers,  eacn,  five  cents;  for  making  docket  and  in- 
dexes and  taxing  costs  in  each  case,  two  dollars  and  fifty 
cents ;  for  additional  docket  entries,  each,  twenty-five  cents ; 
for  issuing  subposna  to  witness  and  copies,  each,  twenty- 
fiv^  cents;  for  issuing  subpoena  duces  tecum,  fifty  cento; 
for  issuing  summons,  citation,  commission,  rule,  warrant, 
notice  of  trial,  process,  execution,  attachment,  or  writ, 
each,  one  dollar;  for  issuii^  notices  to  creditors,  distrib- 
utees, and  legatees,  each,  fifty  cents;  for  copies  of  sum- 
mons, citation,  rule,  warrant,  or  other  process,  order  of 
publication,  notices  to  creditors,  legatees,  and  distrib- 
utees, attested  under  seal  and  delivered  for  service  or 
publication,  each,  fifty  cents;  for  taking  and  recording 
every  bond,  one  dollar  and  fifty  cents;  for  even'  probate 
of  will,  inventory,  or  account,  one  dollar;  for  issuing 
letters  testamentary  or  of  administration,  collection,  or 
guardianship,  one  dollar;  for  issuing  certificate  of  appoint- 
ment of  executor,  administrator,  collector,  or  guardian, 
one  dollar;  for  entering  panel  of  jury  and  swearing  them, 
fifty  cents;  for  administering  an  oath  or  afFu-mation. 
fifteen  cents;  for  passing  a  claim  against  an  estate  ana 
entering  in  docket  of  claims,  thirty  cents;  for  drawing 
depositions  of  Witnesses,  per  folio,  fifteen  cents;  for  every 
search  of  the  files  or  records  outside  of  a  regular  proceed- 
ing, where  no  other  sei-vice  is  performed  for  which  a  fee 
is  allowed,  one  dollar;  for  examining  or  stating  any 
account  or  executor,  administrator,  collector,  guardian, 
receiver,  or  trustee,  not  exceeding  one  hundred  items, 
five  dollars;  for  each  additional  item,  two  cents;  for 
stating  the  distribution  of  an  estate,  for  each  distributee, 
one  dollar:  for  copy  of  an  account,  not  exceeding  one 
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hundred  items,  one  dollar  and  iifty  cents;  for  each  addi- 
tional item,  two  cents;  for  recordiiig  all  papers,  per  folio, 
fifteen  cents;  for  copies  of  all  papers  not  otherwise  spec- 
ified, per  folio,  twelve  cents;  tor  every  certificate  under 
seal,  not  otherwise  specified,  fifty  cents:  Provided,  That 
in  all  cases  where  the  estate  does  not  exceed  two  hun- 
dred dollars  in  value  the  register  of  wills  shall  rAiteive  no 
fees,  and  where  the  estate  does  not  exceed  five  hundred 
dollars  in  value  the  fees  shall  not  exceed  ten  dollars: 
Provided  further,  That  the  court  may  allow  to  the  register 
reasonable  fees  for  an^  service  he  may  render  not  specified 
in  the  preceding  section. — Act  of  June  SO,  1902  (,SS  Stat., 
Part  I,  p.  5^1). 

(Repealed.) 


SSec.  lUl.  Fees  appbrtaimno  to  the  probate  court.— The  fees 
1  be  those  now  preecribed  by  section  nine  hundred  and  thirty-one 
of  the  Revised  S(atul«s  ot  the  Uniled  States,  relating  to  the  Distnct  of 
Columbia,  and  by  orders  of  the  eaid  probate  term  under  section  nine 
hundred  and  thirty-two  of  the  said  Revised  Statutes,  except  that  in 
all  cases  when  the  estate  does  not  exceed  two  hundred  dollars  in  value 
the  register  of  wills  shall  not  receive  any  fees;  and  when  the  est&te  does 
not  exceed  five  hundred  dollars  the  fees  of  the  register  of  wills  shall  not 
eiceed  ten  dollars:  Provided,  That  for  any  services  required  of  the 
register  of  wills,  as  clerk  of  the  probate  court,  for  which  no  fees  are  spec- 
ified by  statute,  he  may  be  allowed  to  collect  the  fees  prescribeo  by 
this  code  to  be  collected  by  the  clerk  of  the  supreme  court  of  the  District 
of  Columbia  for  similar  services.! 
B.  fl.  u.  fl.,  82S.  gae_  1112.  Marshal's  fees.— For  the  service  of  an^ 
.  warrant,  attachment,  summons,  capias,  or  other  wnt 
(except  execution,  venire,  or  a  summons  or  subpcena  for 
a  witJiess),  one  dollar  for  each  person  on  whom  service 
may  be  made:  Provided,  however,  That  for  the  service 
of  any  citation,  summons,  notice,  or  rule  issued  by  the 
probate  court  the  fee  shall  be  fifty  cents  for  each  person 
on  whom  service  may  be  made. 

For  the  keeping  of  personal  property  attached  on  mesne 
process,  such  compensation  as  the  court,  on  petition  set- 
tins  forth  the  facts  under  oath,  may  allow. 

For  serving  venires  and  summoning  every  twelve  men 
as  grand  or  petit  jurors,  four  dollars,  or  thirty-three  and 
one- third  cents  each. 

For  holding  an  inquisition  or  other  proceeding  before  a 
jury,  including  the  summoning  of  a  jury|,  five  d^ars. 

For  serving  a  writ  of  subpoena  on  a  witness,  fifty  cents; 
and  no  further  compensation  for  i  copy,  summons,  or 
notice  for  a  witness. 

For  summoning  appraisers,  fifty  cents. 

For  executing  a  deed  prepared  by  a  party  or  his  attor- 
ney, one  dollar. 

For  drawing  and  executing  a  deed,  five  dollars. 

For  copies  of  writs  or  papers  furnished  at  request  of  any 
party,  ten  cents  a  folio. 

For  every  proclamation  in  admiralty,  thirty  cents. 

For  serving  an  attachment  in  rem  or  libel  in  admiralty, 
two  dollars- 
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For  the  necessary  expenses  of  keeping  boats,  vessels,  or 
other'  property  attached  or  libeled  in  admiralty,  not 
exceeding  two  dollara  and  fifty  cents  a  day. 

When  the  debt  or  claim  in  admiralty  ia  settled  by  the 
parties  without  a  sale  of  the  property,  a  commission  of 
one  per  centum  on  the  first  five  nundred  dollars  of  the 
claim  or  decree,  and  one-half  of  one  per  centum  on  the 
excess  of  any  sum  thereof  over  five  hundred  dollars: 
Provided,  That  when  the  value  of  the  property  is  less  than 
the  claim  such  conmiission  shall  be  allowed  only  on  the 
appraised  value  thereof. 

For  Sale  of  vessels  or  other  property  under  process  in 
admiralty  and  for  receiving  and  paying  over  the  money, 
two  and  one-half  per  centum  on  any  sum  under  five  hun- 
dred dollars,  and  one  and  one-half  per  centum  on  the 
excess  of  any  sum  over  five  hundred  dollars. 

For  disbursing  money  to  jurors  and  witnesses  and  for 
other  expenses,  two  per  centum. 

For  expenses  while  employed  in  endeavoring  to  arrest 
under  process  any  person  cnarged  with  or  convicted  of 
crime,  the  sum  actually  expended,  not  to  exceed  two  dol- 
lars a  day. 

For  every  conmiitment  or  dischai^e  of  a  prisoner,  fifty 
cents. 

For  transporting  criminals  convicted  of  a  crime  in  th« 
District  to  a  prison  in  a  State  or  Territory  designated  by 
the  Attorney-General,  the  reasonable  actual  expense  of 
transportation  of  the  criminals,  the  marshal,  and  the 
guards,  and  the  necessary  subsistence  and  hire. 

For  attending  court  and  bringing  in  and  committing 

Prisoners  and  witnesses  during  the  term,  five  dollatv  a 
ay. 

For  attending  examinations  before  a  commissioner  and 
bringing  in,  guarding,  and  returning  prisoners  charged 
with  cnme,  and  witnesses,  two  dollars  a  day,  and  for  each 
deputy,  not  exceeding  two,  necessarily  attending,  two 
dollars  a  day. 

For  fuel,  lights,  and  other  contingencies  that  may 
accrue  in  holdmg  the  courts,  the  amount  of  his  expenses 
necessarily  incurred. 

For  levying  upon  leasehold  or  freehold  property  in  land 
and  sellini;  the  same,  a  commission  of  one  and  one-half 
per  centum  on  the  proceeds  to  the  amount  of  the  debt. 

For  levying  upon  leasehold  or  freehold  property  in  land 
where  no  sale  thereof  is  made,  one  dollar. 

For  levying  upon  personal  property  and  selling  the  same, 
a  commission  of  three  per  centum  on  the  proceeds  to  th.B 
amount  of  the  debt  and  the  reasonable  cost  for  storage, 
keeper,  insurance,  advertising,  and  auctioneer. 

For  levying  upon  personal  property  where  no  sale 
thereof  is  made,  two  dollars  ana  fifty  cents  and  the  rear 
Bonable  cost  for  stort^e,  keeper,  and  insurance  incurred 
for  the  preservation  of  the  same:  Provided,  That  the  court 
OD  notice  to  all  parties  in  interest,  may  allow  additional 
compensation.  iOOqIc 
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Sec.  1113.  Commission  BBS '  fees. ^Drawing  a  com- 
plaint, with  oath  and  jurat  to  same,  fifty  cente;  c6py  o£ 
complaint,  with  certificate  to  same,  thirty  cents. 

Issuing  a  warrant  of  arrest,  seventy-five  cents. 

Issuing  a  commitment  and  making  copy  of  same,  one 
dollar. 

Enteiing  a  retuiTi,  fifteen  cents. 

Issuing  a  subpcena  or  subp<Bna8  in  any  one  case,  with 
five  cents  for  each  necessary  witness  in  addition  to  the 
first,  tweaty-five  c«nts. 

Drawing  a  bond  of  defendant  and  sureties,  taking 
acknowledgment  of  same,  and  justification  of  sureties, 
seventy-five  cents. 

Administering  an  oath  (except  to  witness  as  to  att«nd- 
ance  and  travel),  ten  cents. 

Recognizance  of  all  witnesses  in  a  case  when  the  defend- 
ant or  defendants  are  held  for  court,  fifty  cents. 

Transcripts  of  proceedings  when  required  by  order  of 
court  and  transmission  of  original  papers  to  court,  sixty 
cents. 

Copv  of  warrant  of  arrest,  with  certificate  to  same  when 
defendant  is  held  for  court  and  the  original  papers  are  not 
sent  to  court,  forty  cents. 

Order  in  duplicate  to  pay  all  witnesses  in  a  case — for 
first  witness,  thirt}'  cents,  and  for  each  additional  witness, 
five  cents,  and  for  oath  to  each  witness  as  to  attendance 
and  travel,  five  cents. 

For  hearing  and  deciding  on  criminal  charges  and 
reducing  the  testimony  to  writing,  when  required  by  law 
or  order  of  court,  five  dollars  a  day  for  the  time  neces- 
sarily employed:  Provided,  That  not  more  than  one  per 
diem  shall  be  allowed  in  a  case,  unless  the  account  shall 
show  that  the  hearing  could  not  be  completed  in  one  day, 
when  one  additional  per  diem  may  be  specially  approved 
and  allowed  by  the  court:  Provided  further,  Tnat  not 
"  more  than  one  per  diem  shall  be  allowed  for  any  one  day: 
And  provided  further,  That  no  per  diem  shall  be  allowed 
for  taking  a  Dond  or  recognizance  and  passing  on  the 
sufficiency  of  the  bond  or  recognizance  and  the  sureties 
thereon  when  the  bond  or  recognizance  was  taken  aft«r 
the  defendant  had  been  committed  to  prison  upon  a  final 
commitment,  or  has  given  bond  or  been  recognized  for  his 
appearance  at  court,  or  when  the  defendant  has  been 
arrested  on  a  capias  or  bench  warrant  or  was  in  custody 
under  any  process  or  order  of  a  court  of  record. 

For  the  exammation  and  certificate  in  cases  of  the  ap- 
plication for  discharge  of  poor  convicts,  imprisoned  for 
non-payment  of  fine,  or  fine  and  costs,  and  all  services 
connected  therewith,  three  dollars. 

For  attending  to  a  reference  in  a  litigated  matter  in  a 
civil  cause  at  taw,  in  equity,  or  in  admiralty,  in  pursuance 
of  an  order  of  the  court,  three  dollars  a  day. 

For  taking  and  certifying  depositions  to  file  in  civil 
cases,  ten  cents  for  each  foho. 
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For  each  copy  of  the  same  furnished  to  a  p&rty  on 
requeet,  ten  cents  for  each  foho. 

For  issuing  any  warrant  under  the  tenth  article  of  the 
treaty  of  August  ninth,  eighteen  hundred  and  for^-two, 
between  the  llnited  States  and  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  against  any  pai^ 
ties  chained  with  any  crime  or  offense  sei  forth  in  said 
articles,  two  dollars. 

For  issuing  any  warrant  under  the  proTJaion  of  the  con- 
vention for  the  surrender  of  criminals  between  the  United 
States  and  the  King  of  the  French,  concluded  at  Washing- 
ton November  ninth,  eighteen  hundred  and  forty-three, 
two  dollars. 

For  bearing  and  deciding  upon  the  case  of  any  person 
chained  with  any  crime  or  offense  and  arrested  under  the 
provisions  of  said  treaty  or  of  said  convention,  five  dollars 
a  day  for  the  time  necessarily  employed. 

Such  commissioners  shall  Tteep  a  complete  record  of  all 
proceedings  before  them  in  crinunal  cases  in  a  well  bound 
book,  which  record  book  shall  be  delivered  to  and  be  pre- 
served by  the  clerk  of  the  supreme  court  of  the  District  of 
Columbia  on  the  death,  resi^ation,  removal,  or  expirar 
tion  of  the  term  of  the  commissioner,  for  which  record  the 
commissioner  shall  receive  no  compensation. 

Sec.  1114.  WrrNEss  fees. — For  each  day's  attendance  ewwirt  sou b" 
in  court  or  before  any  officer  pursuant  to  law,  one  dollar  tM.sD.'c.App;; 
and  twenty-five  cents;  and  when  a  witness  is  subp<Bnaed  ^  i  sim.,  (o«.  ' 
in  more  than  one  cause  between  the  same  parties  atthe 
same   term  only  one   per  diem  compensation  shall  be 
allowed  for  attendance;  and  for  traveling,  at  the  rate  of 
five  cents  per  mile,  coming  and  returning  to  and  from  the 
witness's  place  of  abode,  when  summoned  from  without 
the  District  to  testify  in  the  courts  of  the  District. 

No  ofHcer  of  the  United  States  courts  shall  be  entitled 
to  witness  fees  for  attending  before  a  court  or  commis- 
sioner where  he.  is  officiating. 

Sec.  1116.  Juror's  fees.— TAo*  on  and  after  ihe  ■pas- 
sage of  this  Act  the  per  diem  pay  cf  each  juror,  grand  or  petit, 
in  any  court  of  the  United  States,  shaU  he  three  doUars  a  day 
instead  of  two  dollars  a  day  as  now  provided  by  law. — Act  of 
June  21,  190S  (Si  Stat.,  £69). 

See  alao  sec.  1609,  jurore'  feee,  condenmatioDS,  Ac.)  N.  B.  The 
Comptroller  of  the  Treasury  decided  June  28,  1904,  that^IhiB  provinion 
applies  Xa  coronera'  jurieB,  District  of  Colombia. 

(Repealed.) 

For  actual  attendance  at  court,  two  dollan  a  day  during  auch  at- 
tendance. 

81254°— 11 19 
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Chapter  XXIX. 

FRAUDS,  STATUTE  OP. 

Sec.  1116.  Estates  cheated  bt  pabol. — ^Every  estate 
in  lands,  tenements,  or  hereditaments  for  a  greater  term 
than  one  year  attempted  to  be  created  by  parol,  or  other- 
wise than  by  deed  aa  provided  in  subchapter  one  of  chap- 
ter sixteen,  shall  be  an  estate  by  sufferance. 
b-     Sec.  1117.  Actions  to  charqb  executobs,  and  so 
J:;  foeth. — No  action  shall  be  brought  whereby  to  chai^ 
»  any  executor  or  administrator  upon  any  special  promiae  to 
0;  answer  damt^es  out  of  his  own  estate,  or  wnereby  to 
11^  charge  the  defendant  upon  any  special  promise  to  answer 
iJ:  fortne  debt,  default,  or  miscarriage  of  another  person,  or 
0;  to  charge  any  person  upon  any  agreement  made  upon  con- 
^  sideration  of  marriage,  or  upon  any  contract  or  sale  of 
^  lands,  tenements,  or  nereditaments,  or  any  interest  in  or 
3,  concerning  them,  or  upon  any  agreement  tnat  is  not  to  be 
perfomiea  within  the  space  of  one  year  from  the  makine 
thereof,  unless  the  agreement  upon  which  such  action  shaQ 
be  brought,  or  some  memorandum  or  note  thereof,  shall  be 
in  writing,  which  need  not  state  the  consideration,  and 
signed  by  the  party  to  be  charged  therewith  or  some  other 
person  tiiereunto  by  him  lawfully  authorized. 
;■■      Sec.  1118.  Declarations  of  trust. — All  declarations 
ii  or  creations  of  trust  or  confidence  of  any  lands,  tenements, 
D,  &  ^  or  hereditaments  shall  be  manifested  and  proved  by  some 

c^R  M  writing  signed  by  the  party  who  is  by  law  enabled  to  de- 

D.  c.  1  clare  each  trust  or  by  bis  hist  will  in  writing,  or  else  they 

S'd.'  S;  shall  be  utterly  void  and  of  none  effect. 

iM^ir  rt      -^  grants  and  assignments  of  any  trust  or  confidence 

oiM  I  3,  Bhall  IiKewise  be  in  writing,  signed  by  the  party  granting 

'"■  ^'  or  assigning  the  same  or  by  such  last  will  or  devise,  or  else 

shall  hkewiae  be  utterly  void  and  of  none  effect. 

Where  any  conveyance  shall  be  made  of  any  lands  or 
tenements  by  which  a  trust  or  confidence  shall  or  may 
arise  or  result  by  the  impUcation  or  construction  of  law, 
or  be  transferred  or  extinguished  by  an  act  or  operation  of 
law,  then  and  in  evenr  such  case  such  trust  or  confidence 
shall  be  of  the  like  force  and  effect  as  the  same  would 
have  been  if  this  statute  had  not  been  made. 
iJ^o^^Dla  Sec.  1119.  Sale  of  goods.— No  contract  tor  the  sale  of 
App.,u).  any  goods,  wares,  and  merchandise  for  the  price  of  fifty 

dollars  or  upward  shall  be  allowed  to  be  good  except  the 
buyer  shall  accept  part  of  the  goods  so  sold  and  actually 
receive  the  same  or  give  something  in  earnest  to  bind  the 
bargain  or  in  part  payment,  or  that  some  note  or  memo- 
randum in  wnting  of  the  said  bargain  be  made  and  signed 
by  the  parties  to  be  charged  by  such  a  contract  or  theii 
agent  thereunto  lawfully  authorized. 


^.c. 


Ghafteb  XXX. 
FRAUI)1TI.E1IT  OOKVBTANOES  AHI>  ASSIGmCEMTS. 

Sec.  1120.  Intent  to  defkaud  cbeditobs. — Every , 
conveyance  or  assignment,  in  writing  or  otherwise,  of  any  j 
estate  or  interest  in  lands  or  rents  and  profits  issuing  from  ^ 
the  same,  or  in  goods  or  things  in  action,  and  every  charga  j 
upon  the  same,  and  every  bond  or  other  evidence  of  debt ' 
given,  or  judgment  or  decree  suffered,  with  the  intent  to  i 
hinder,  delay,  or  defraud  creditorB  or  other  persons  having  j 
just  claims  or  demands  of  their  lawful  suits,  damages,  or  ( 
demands,  shall  be  void  as  against  the  persons  so  hindered,  i 
delayed,  or  defrauded:  Provided,  That  nothing  herein  J 
shall  be  construed  to  affect  or  impair  the  title  of  a  pur-  * 
chaser  for  a  valuable  coosideration,  unless  it  shall  appear  i 
that  such  purchaser  had  previous  notice  of  the  fraudulent  ^ 
intent  of  his  inmiediate  ^antor,  or  of  the  fraud  rendering  i 
void  the  title  of  such  grantor:  Provided  further,  That  the  ' 
question  of  fraudulent  intent  shall  be  deemed  a  question 
of  fact  and  not  of  law. 

Sec.  1121.  Intent  to  defraud  fubchasebs. — Every  ^ 
conveyance  of  any  estate  or  interest  in  land  or  the  rents 
and  profits  thereof,  and  every  charge  upon  the  same,  made 
or  created  with  the  intent  to  defraud  prior  or  subsequent 
purchasers  for  a  valuable  consideration  of  the  same  lands, 
rents,  or  profits,  shall,  as  against  such  purchasers,  be  void; 
but  no  such  conveyance  or  charge  shall  be  deemed  fraudu-  *«  of  is  k 
lent  in  favor  of  a  subsequent  purchaser  who  shall  have 
actual  or  legal  notice  thereof  at  the  time  of  his  purchase, 
unless  it  appear  that  the  grantee  in  such  conveyance,  or 
the  person  to  be  benefited  by  such  charge,  was  pnvy  to  the 
fraud  intended. 

Sec.  1122.  Exbcutobs,  and  so  foeth,  mat  sub  to  va- 
cate FBAUDTTLBNT  DEED. — Any  executor,  administrator, 
receiver,  assignee,  or  other  trustee  of  an  estate,  or  of  the 
property  ana  effects  of  an  insolvent  estate,  corporation, 
association,  partnership,  or  individual,  may,  for  the  bene- 
fit of  creditors  and  others  interested  in  the  estate  or  prop- 
erty so  held  in  trust,  disaffirm,  treat  as  void,  and  resist  dl 
acts  done,  transfers  and  agreements  made  in  fraud  of  the 
rights  of  any  creditor,  including  themselves  and  others 
interested  in  any  estate  or  property  held  by  or  of  right 
belongii^  to  any  such  trustee  or  estate ;  and  every  person 
who  in  fraud  of  the  rights  of  creditors  and  others  shall 
have  received,  taken,  or  in  any  manner  interfered  with  the 
estate,  property,  or  effects  of  any  deceased  person  or  insol- 
vent corporation,  association,  partnership,  or  individual 
shall  be  liable,  in  the  proper  action,  to  the  executors,  ad- 
ministrators, receivers,  or  other  trustees  of  such  estate  or 
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property  for  the  same,  or  the  value  of  any  property  or 
effects  so  receiTed  or  tnken,  and  for  all  damages  caused 
by  such  acts  to  any  such  trust  estate. 
imid(i£nt'Vais  That  it  shoU  he  the  duty  of  every  person  who  shall  bargain 
o(  nmbaoAiiafor  or  ■purchase  any  stock  of  goods,  wares,  or  merchandise  in 
'"*'"  -^-  hulk,  for  cask  or  eredit,  vntkin  the  District  of  Columbia,. to 
demand  and  receive  from  the  vendor  thereof,  and  if  the  vendor 
he  a  corporation  then  from  a  managing  ojficer  or  agent 
thereof,  at  least  Jive  days  before  the  consummation  of  such 
bargain  or  purchase  and  atuastfive  days  hefore  paying  or 
delivering  to  the  vendor  any  part  of  the  purchase  pnce  or  con- 
sideration therefor,  or  any  promissory  note  or  other  evidence 
of  indebtedness  therefor,  a  written  statement,  under  oath, 
containing  the  names  and  addresses  of  all  of  the  crcditnrs  of 
said  vender,  together  with  the  amount  of  indebtedness  due  or 
crwing,  or  to  become  due  or  owing,  by  said  vendor  to  each  of 
such  creditors,  and  if  there  he  no  such  creditors,  a  written 
statement,  under  oath,  to  that  effect;  and  it  shall  be  the  duty 
of  such  vendor  to  furnish  such  statement  at  least  Jive  daya 
before  any  sale  or  transfer  by  him  of  any  stock  of  goods, 
wares,  or  merchandise  in  bulk. 

See.  2.  That  after  having  received  from  the  vendor  the 
written  statement,  under  oath,  mentioned  in  section  one,  the 
vendor  shall,  at  least  five  days  before  the  consummation  of 
such  bargain  or  purchase,  ana  at  least  Jive  days  before  paying 
or  delivering  to  the  vendor  any  part  efthe  purchase  price  or 
consideration  therefor,  or  any  promissory  note  or  other  evi- 
dence of  indebtedness  for  the  same,  in  good  faith  notify  or 
cause  to  be  notified,  personally  or  by  wire  or  by  registered 
letter,  each  of  the  creditors  of  the  vendor  named  in  said  state- 
ment of  the  proposed  purchase  by  him  of  such  stock  of  goods, 
wares,  or  merchandise;  and  whenever  any  person  shall 
purchase  any  stock  of  goods,  wares,  or  merchandise  in  hulk, 
or  shaU  pay  the  purchase  price  or  any  part  thereof,  or 
execute  or  deliver  to  the  vendor  thereof  or  to  his  order,  or  to 
any  person  for  his  use,  any  promissory  note  or  other  evidence 
of  indebetedness  for  said  slock,  or  any  part  thereof,  without 
having  first  demanded  and  receiivd  from  his  vendor  the 
statement,  under  oath,  as  provided  in  section  one,  and  with- 
out also  having  notified  or  caused  to  be  notified  all  of  the 
creditors  of  the  vendor  named  in  such  statement,  as  in  this 
section  prescribed,  such  purchase,  sale,  or  transfer  shdR,  as 
to  any  and  all  creditors  of  the  vendor,  be  conclusively  pre- 
sumed fraudulent  and  vend. 

Sec  3.  That  any  safe  or  transfer  of  a  stock  of  goods, 
wares,  or  merchandise  out  of  the  usual  or  ordinary  course  of 
the  business  or  trade  of  the  vendor,  or  whenever  thereby  suo- 
stantiaUy  the  entire  business  or  trade  theretofore  conducted 
hy  ilie  vendor  shall  be  sold  or  conveyed,  or  attempted  to  he  sold 
or  conveyed,  to  one  or  more  persons,  shaU  be  deemed  a  sale 
or  transfer  in  bulk,  in  contemplation  of  this  Act. 

Sec.  4.  That  nothing  contained  in  this  Act  shall  apply  to 
sales  made  hy  executors,  administrators,  receivers,  or  any 
public  officer  conducting  a  sale  in  his  official  capacity. 


TKlUDinjENT  CONTETANCES  AND  ASSIGNMENTS. 

See.  6  Tluit  except  as  expressly  promded  in  this  A<A, 
nothing  therein  contained,  nor  anu  Act  ikereuvder  sTiaU 
change  or  affect  the  preserU  rulea  of  evidence  or  the  preeeni 
presumptions  of  law. 

Sec.  o.  That  aU  Ada  and  parts  of  Acta  iTiconmstent  here- 
vntk  be,  avd  the  same  is  hereby,  repealed. — Act  approved 
April  28,  1904  (S3  Stat.,  PaH  I,  p.  556). 
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CHAPTER  XXXI. 

aVABDIAK  Ain>  WABD. 

D??'A^'**si"  Sec.  1123.  Natubal  guardians.— The  father  and 
waUstr.v^^i  mother  shall  be  the  natural  guardians  of  the  person  of 
»sut.,SS'.'  'their  minor  children.  If  either  diea  or  is  incapable  of 
acting,  the  natural  guardianship  of  the  P^oQ  shall 
devolve  upon  the  other:  Provided,  however,  That  in  case 
of  the  death  of  either  parent  from  whom  said  children 
shall  inherit  or  take  by  devise  or  bequest,  such  parent 
may  by  deed  or  last  will  and  testament  appomt  a 
guardian  of  the  property  of  the  children,  subject  to  the 
approval  of  the  proper  court  of  the  District  of  Columbia: 
And  provided  further,  That  nothing  herein  contained 
shall  be  held  to  limit  or  affect  the  power  of  a  court  of 
equity  to  appoint  some  other  person  guardian  of  such 
children  when  it  shaH  be  made  to  appear  to  said  court 
that  the  welfare  of  eaid  children  requires  it. 
i^  Sec.  1124.  Testambntabt  quabdians. — Eveir  father 

or  mother,  whether  of  full  age  or  not,  when  tne  other 
parent  does  not  survive,  may,  ny  last  will  and  testament, 
appoint  a  guardian  of  the  person  to  have  the  care,  cus- 
tody, and  tuition  of  his  or  her  infant  child,  not  b^ng  a 
married  female;  and  if  the  person  so  appointed  shall 
refuse  the  trust,  said  court  may  appoint  another  person 
in  his  place. 
8eo.uiT.  gjg_  1125.  Appointment  by  coubt. — If  any   infant 

shall  have  neither  natural  nor  testamentary  guardian,  a 
guardian  of  the  person  may  be  appointed  by  the  probate 
court  in  its  own  discretion  or  on  the  application  of  any 
next  friend  of  such  infant. 

Sec.  1126.  When  guabdianship  ceases. — The  nat- 
ural guardianship  or  the  appointive  guardianship  of  the 
person  aforesaid  shall  cease,  in  the  case  of  a  male  infant 
when  he  is  twenty-one  years  of  age,  and  in  the  case  of  a 
female  infant  when  she  is  eighteen  years  of  age  or  marries, 
lofwcl^i-™^'  S**''  1*27.  When  guardian  op  estate  is  appointed 
iui,i^.'  '  BT  court. — Subject  to  the  provisions  of  the  preceding 
sections  of  this  chapter,  whenever  land  shall  descend  or 
be  devised  to  any  infant  under  twenty-one  years  of  age, 
or  such  infant  shall  be  entitled  to  a  distributive  share  of 
the  personal  estate  of  an  intestate,  or  to  a  legacy  or 
bequest  under  a  last  will,  or  shall  acquire  any  real  or 
personal  property  by  gift  or  purchase,  the  said  court  may 
appoint  a  guardian  m  said  mfant's  estate;  and  if  there 
snail  be  a  guardian  of  the  person  of  such  infant  the 
guardian  of  the  estate  so  appomted  may  be  the  same  or  a 
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different  person.  The  said  appointment  mav  be  made 
at  any  time  after  tt^e  probate  of  the  vill  or  tne  grant  of 
administration  where  the  infant  is  entitled  as  devisee, 
legatee,  or  next  of  kin. 

Sec.  1128.  PREFEBENCES. — Whenever  it  shall  be  neces- 
saiy  for  the  court  to  appoint  a  guardian  of  the  infant's 
estate,  as  aforesaid,  the  father,  if  living,  or,  if  be  be  dead, 
then  the  mother,  if  living,  or,  il  the  infant  be  a  married 
female  her  husband,  shall  have  the  preference  over  other 
persons,  unless  the  infant  be  over  fourteen  years  of  age, 
as  hereinafter  directed:  Provided,  That  in  tne  judgment 
of  the  court  the  parent  or  husband  so  entitled  shall  be  a 
suitable  person  to  have  the  management  of  the  infant's 
estate. 

Sec.  1120.  Husband  ob  pabent  enjoined. — On  the 
application  of  any  friend  of  an  infant  entitled  to  real  or 
personal  estate,  or  in  the  exercise  of  its  own  discretion, 
the  court  may  enjoin  any  parent  or  husband  or  testamen- 
tary guardian  of  such  infant  from  interfering  with  said 
infant's  estate  without  being  appointed  and  giving  bond 
as  guardian  of  such  estate. 

See.  1130.  Consent  of  inpanf. — ^When  it  ^lall  be  pfg'- JJJ- ^- ^ 
necessary  to  appoint  a  guardian,  either  of  the  person  or  '  ' 
the  estate,  of  an  infant,  the  infant  shall,  if  practicable,  be 
brought  before  the  court,  and,  if  over  the  age  of  fourteen 
years,  shall  be  entitled  to  select  and  nominate  his  or  her 
guardian;  and  if  a  guardian  shall  have  been  appointed 
before  the  infant  has  attained  the  age  of  fourteen  years, 
the  said  infant,  upon  arriving  at  said  age,  may  select  a 
new  guardian,  notwitlistanding  the  appointment  before 
made:  Provided,  however,  That  the  court  shall,  in  all  cases, 
approve  the  character  and  competency  of  the  guardian 
selected  by  the  infant,  and  such  guardian  shall  be  under 
the  same  obligations  and  dischai^e  the  same  duties  as  if 
selected  by  the  court;  and  whenever,  after  a  guardian  of 
the  estate  has  been  previously  appointed,  the  mfant  shall 
select  a  new  guardian  upon  arrivmg  at  the  age  of  fourteen 
years,  and  said  new  selection  is  approved  by  the  court, 
and  the  person  so  selected  is  duly  appointe<l  and  qualified, 
the  guardian  previously  appointed  shall  settle  nis  final 
account  and  turn  over  his  ward's  estate  to  the  newly 
appointed  guardian. 

Sec.  1131.  Bond  of  guardian. — Every  guardian  ap-  K-9-D.a,Btt. 
pointed  by  the  court,  except  corporations  authorized  to 
act  as^ardians,  before  entering  upon  or  taking  possession 
of  or  interfering  with  the  estate  of  the  infant,  shall  exe- 
cute a  bond  to  the  United  States  in  such  penalty  and  with 
such  surety  or  sureties  as  the  court  shall  approve,  to  be 
recorded  and  to  be  liable  to  be  put  in  suit  for  the  use  of 
any  person  interested,  with  the  following  condition: 
The  condition  of  the  above  obligation  is  such  that  if 

the  above  bounden ,  as  guardian  to ,  shall 

faithfully  account  to  the  court,  as  required  by  law,  for  the 
management  of  the  property  and  estate  of  the  infant  under 


_nOO<^lc 


296  CODE  OP  lAw  poa  the  distbict  op  Columbia. 

his  care,  and  shall  also  deUver  up  said  property  agreeably 
to  the  order  of  the  court  or  the  directioiiB  of  law,  and 
shall  in  all  respects  perform  the  duty  of  guardian  to  the 

said according  to  law,  then  the  aDove  obligation 

shall  cease;  it  shall  otherwise  remain  in  full  force  and 
virtue." 

Sec.  113S.  One  bond  for  several  wards. — Where 
the  same  person  is  guardian  to  any  number  of  persons 
entitled  to  shares  of  the  same  estate  the  coi)rt  may  accept 
one  bond  instead  of  separate  bonds  for  each  ward,  and  said 
bond  shall  be  liable  to  be  put  in  suit  for  the  use  of  all  or 
either  of  the  wards  as  fully  as  separate  bonds  might  be. 
Sec.  1133.  Possession  to  guardian.^ — On  the  execu- 
tion of  his  bond,  as  required  as  aforesaid,  the  guardian 
shall  be  entitled  to  an  order  of  the  court  directing  the  real 
and  personal  estate  of  thQ  ward  to  be  delivered  into  his 
possession,  and  all  legacies  and  distributive  shares  to 
which  the  ward  may  be  entitled  to  be  paid  or  delivered  to 
him  whenever  they  shall  be  properly  payable  or  distribu- 
table according  to  law. 

Sec.  1134.  Inventory, — Every  guardian,  within  three 
months  after  the  execution  and  approval  of  bis  bond,  shall 
return  to  the  court,  under  oath,  an  inventory  of  the  real 
and  personal  estate  of  his  ward  and  of  the  probable  annual 
income  thereof,  and  the  court  may  direct  the  said  estate 
to  be  appraised  and  the  annual  income  thereof  to  be  as- 
certained by  two  competent  persons,  to  be  appointed  by 
the  court,  who  shall  report  their  appraisement  and  find- 
ing under  oath. 
TT^i'l^T^"'      ^^*'  ^^^^-  Accounts. — It  shall  be  the  duty  of  the 
a^n.'c.  App.7  guardian  to  manage  the  estate  for  the  best  interests  of  the 
Msj  I/dS-a™:!  ward,  and  once  in  each  year,  or  oftener  if  required,  he  shall 
oh 'iS''"'i2     ^^^'1^  *°  account  of  his  trust,  imder  oath.    He  shall  ac- 
''^'   '     count  for  all  profit  and  increase  of  his  ward's  estate  and 
the  annual  value  thereof,  and  shall  be  allowed  credit  for 
taxes,  repairs,  improvements,  expenses,  and  commissions 
not  exceeding  tea  per  centum  of  the  principal  of  the  per- 
sonal estate  and  on  the  annual  income  of  the  estate,  and 
shall  not  be  answerable  for  any  loss  or  decrease  sustained 
without  his  fault;  and   the  court   shall  determine  the 
amounts  to  be  annually  expended  in  the  maintenance 
and  education  of  the  infant,  regard  being  had  to  his  future 
condition  and  prospects  in  life;  and  the  court,  if  it  shall 
deem  it  advantageous  to  the  ward,  may  allow  the  guar- 
dian to  exceed  the  income  of  the  estate  and  to  make  use 
of  the  principal  and  sell  the  same  or  part  thereof,  under 
its  order,  as  hereinbefore  provided  in  subchapter  three  of 
chapter  one;  but  no  guarman  shall  sell  any  property  of  his 
ward  without  an  order  of  the  eourt  previously  had  there- 
for. 
»  u^s'^md"?     ^*''*  1136*  Sale  of  realty. — Whenever  any  guardian 
Aiii.'.,  4&.        '  shall  think  that  the  interests  of  his  ward  will  be  promoted 
by  a  sale  of  his  real  estate  for  the  purpose  of  reinvesting 
the  proceeds  in  other  property  or  securities,  he  may  make 
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application  therefor  to  the  court,  and  such  proceding  shall 
be  nad  thereupon  as  directed  in  subchapter  three  oTchap- 
ter  one,  afores&id*. 

Sec.  1137.  Allowances. — Any  allowance  which  may 
be  made  to  a  ^ardian  for  the  clothing,  support,  mainte- 
nance, education,  or  other  expenses  incurrea  for  the  ward 
or  his  estate,  before  said  guardian  shall  have  given  bond 
or  been  appointed,  shall  have  the  same  effect  and  opera- 
tion in  law  Bs  if  the  same  had  been  made  subsequently  to 
the  appointment  of  said  guardian  and  his  giving  bond. 

Sec.  1138.  ScBETT. — If  any  surety  of  a  guardian,  set-  j,^^^  ^  * 
ting  forth  by  petition  that  he  apprehends  nimself  to  be 
in  danger  of  suffering  by  said  siu-etyship,  shall  pray  to  be 
relieved,  the  court,  after,  service  of  a  summons  on  the 
guardian  to  answer  the  petition,  may  order  him  to  give 
counter  security  for  the  mdenmity  of  the  original  surety, 
or  to  deliver  the  ward's  estate  into  the  hands  of  the  surety 
or  of  some  other  person;  in  either  of  which  cases  the  per- 
son into  whose  hands  the  ward's  estate  shall  be  delivered 
shall  be  required  to  give  sufficient  security  for  the  proper 
management  and  application  of  the  same,  and  such  fur- 
ther order  may  be  passed  for  the  relief  of  the  petitioner  as 
may  seem  just. 

Sec.  1139.  Final   account. — On   the   arrival   of   any  «vim'.^*i1?BS 
ward  at  the  age  of  twentv-one  years  the  guardian  shaU  tii.'ioi,'a«o.'i4. 
exhibit  a  final  account  of  nis  trust  to  the  court,  and  shall 
deliver  up,  agreeably  to  the  court's  order,  to  the  ward  all 
the  property  of  said  ward  in  his  hands,  including  bonds 
and  other  securities,  and  on  his  fulure  so  to  do  his  bond     - 
may  be  put  in  suit  in  the  name  of  the  United  States  for 
the  use  of  the  party  interested,  and  he  may  be  attached, 
as  herein  elsewhere  provided. 

Sec.  1140.  Husband  as  guabdian. — ^Whenever  any 
female  infant,  to  whom  a  guardian  of  her  estate  has  been 
appointed,  shall  marry  she  may  select  her  husband  as  the 
guardian  of  her  said  estate,  with  the  approval  of  the  court, 
and  after  he  is  duly  appointed  and  qualified  by  giving 
bond,  as  is  required  in  other  cases,  the  powers  of  the 
guardian  previously  appointed  shall  cease,  and  he  shall 
settle  bis  final  account  and  turn  over  his  ward's  estate  to 
her  husband,  agreeably  to  the  order  and  directions  of  the 
court. 

Sec.  1141.  NONBESIDBNT  mPANT  OR  LUNATIC. — ^When-  8-B.D.a,»L 
ever  an  infant  or  lunatic  residing  without  the  District  is 
entitled  to  property  in  the  District  or  to  maintain  any 
action  therem,  a  general  guardian  or  committee  of  his 
estate,  appointed  by  a  court  of  competent  jurisdiction  in 
the  State  or  Territory  where  said  infant  or  lunatic  resides, 
or  any  person  at  the  request  of  said  guardian  or  commit- 
tee, may  apply  to  the  court  by  petition  for  ancillary  letters 
as  such  guardian  or  committee.  Said  petition  must  be 
under  oath  and  be  accompanied  with  duly  certified  copies 
of  so  much  of  the  record  and  proceedii^  as  shows  the 
appointment  of  such  guardian  or  conmiittee  and  that  he 
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has  given  a  sufficient  bond  to  account  for  all  property  and 
money  that  may  come  into  his  hands  by  virtue  of  the 
'  authority  hereby  conferred.  The  court  may  thereupon 
issue  to  such  guardian  or  committee  ancillary  tetters  aa 
such  guardian  or  committee,  without  citation,  or  may 
cite  such  persons  as  it  may  think  proper  to  show  cause 
why  the  said  application  should  be  refused;  and  the  said 
court  shall  require  from  such  person  or  persons  the  secu- 
rity required  by  law  in  like  cases  from  a  resident  guardian 
or  conmiittee. — Act  approved  March  3,  1905  (33  StaL, 
Pan  I,  p.  1006). 

(Repealed.) 

[8eo.  1141.  NoNREsiDEKT  iNFAKT  OR  LUNATIC— WLeueveF  any  in- 
fant or  lunatic  residing  without  the  District,  but  within  the  United 
States,  is  entitled  to  property  in  the  District  or  to  maintain  any  action 
therein,  a,  general  guardian  of  his  estate,  appointed  by  a  court  of  com- 
petent jurisdiction  in  the  State  or  Territory  where  saici  infant  or  lunatic 
resides,  may  apply  to  the  court,  by  petition,  for  ancillary  letters  of 
guardianship.  Said  petition  must  be  under  oath  and  be  accompanied 
with  duly  certified  eopiea  of  to  much  of  the  record  and  proc^dinga 
(showingjai  tlioirs  the  appointment  of  said  guardian,  and  that  he  haa 
given  a  sufficient  bond  to  account  for  all  property  and  money  that  may 
come  into  his  hands  by  virtue  of  the  authority  hereby  conferred.  The 
court  may  thereupon  issue  to  said  (guardian  ancillary  letterBofguardian- 
ahip,  witnout  bond  and  without  citation,  or  may  cite  such  persons  aa  it 
may  think  proper,  to  show  cause  why  the  said  application  should  be 
refused,] 

Sec.  1142.  Suits  bt  anoillabt  ouabdian. — Upon  the 
granting  of  said  ancillary  letters  the  said  guardian  shall  be 
entitled  to  institute  and  prosecute  to  judgment  any  action 
in  the  courts  of  the  Distnct,  to  take  possession  of  all  prop- 
erty of  his  said  ward,  and  collect  and  receive  all  moneys 
belonging  and  due  to  him  therein,  to  give  full  receipt  and 
acquittances  for  debts  and  to  release  all  claims^  Uens,  and 
mortgagee  to  him  belonging,  on  property  in  said  District, 
in  the  same  manner  aa  if  his  authority  had  been  originally 
conferred  by  the  supreme  court  of  said  District:  Provided, 
'That  said  guardian  shall  be  required  to  give  security  for 
the  costs  which  may  accrue  in  any  action  brought  by  nim, 
in  the  same  manner  as  other  nonresidents  bringing  suit  in 
iha  courts  of  said  District. 
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Sec.  1143.  How  obtained. — Any  person  committed, 
detained,  confined,  or  restraioed  ftom  his  lawful  liberty 
within  the  District,  under  any  color  or  pret«DBe  what- 
ever, or  any  person  in  his  or  her  behalf,  may  apply  by 
petition  to  the  supreme  court  of  the  District,  or  any  jus- 
tice thereof,  for  a  writ  of  habeas  corpus,  to  the  end  that 
the  cause  of  Buch  commitment,  detainer,  confinement^  or 
restraint  may  be  inquired  into ;  and  the  court  or  the  jus- 
tice applied  to,  if  the  facts  eet  forth  in  the  petition  make 
a  prima  facie  case,  shall  forthwith  ^rant  such  writ,  ^-^-^ 
directed  to  the  officer  or  other  person  m  whose  custody 
or  keeping  the  party  so  detained  shall  be,  returnable 
forthwith  before  said  court  or  justice. 

Sec.  1144.  How  bebted. — ^The  said  writ  shall  be 
served  by  dehvering  it  to  the  officer  or  other  person  to 
whom  it  IS  directed,  or  by  leaving  it  at  the  prison  or  place 
at  which  the  party  suing  it  out  is  detained;  and  such 
officer  or  other  person  shall  forthwith,  or  within  such 
reasonable  time  as  the  court  or  justice  shall  direct,  make 
return  of  the  writ  and  cause  the  person  detained  to  be 
brought  before  the  court  or  justice,  according  to  the 
command  of  the  writ,  and  shall  hkewise  certify  the  true 
cause  of  his  detainer  or  imprisonment,  if  any,  and  imder 
what  color  or  pretense  such  person  is  confined  or 
restrained  of  his  liberty. 

Sec.  1146.  Evasion. — On  any  application  for  a  writ  of 
habeas  corpus,  if  probable  cause  be  shown  for  believing 
that  the  person  charged  with  confining  or  detaining  the 
person  applying  or  on  whose  behalf  the  appUcation  is 
made  is  about  to  remove  the  person  so  detained  from  the 
place  where  he  may  then  be,  for  the  purpose  of  evading 
any  writ  of  habeas  corpus  or  for  other  purposes,  or  that 
he  would  evade  or  not  obey  any  such  writ,  the  court  or 
justice  shall  insert  in  the  writ  a  clause  commanding  the 
marshal  to  serve  the  writ  on  the  person  to  whom  it  is 
directed  and  cause  said  person  immediately  to  be  and 
appear  before  the  court  or  justice,  together  with  the 
person  so  confined  or  detained,  and  it  shall  thereupon  be 
the  duty  of  the  marshal  immediatelv  to  carry  the  person 
charged  with  the  detention,  togetner  with  the  person 
detained,  before  the  court  or  justice,  and  said  court  or 
justice  shall  proceed  to  inquire  into  the  matter. 

Sec.  1146.  Refusal  to  peoduce. — If  any  officer  or 
other  person  to  whom  a  writ  of  habeas  corpus  may  be 
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directed  shall  neglect  or  refuse  to  make  return  thereof, 
or  to  bring  the  body  of  the  person  detained,  according  to 
the  command  of  the  writ,  he  shall  forfeit  to  the  person 
detained  the  sum  of  five  hundred  dollars,  and  besides 
EJiall  be  Uable  to  attachment  and  punishment  as  for  a 
contempt. 

Sec.  1147.  Copt  of  commitment. — Any  person  com- 
mitted or  detained,  or  any  person  in  his  oehalf,  may 
demand  a  true  copy  of  the  warrant  of  commitment  or 
detainer,  and  any  officer  or  other  person  detaining  him 
who  shall  refuse  or  neglect  to  deliver  to  him  a  true  copy 
of  the  warrant  of  commitment  or  detainer,  if  any  there 
be,  within  six  hours  after  the  demand,  shall  forfeit  to  the 
party  so  detained  the  sum  of  five  hundred  dollars. 
S'^aAm  ^**'*  ***8.  Inquiet  into  cause  of  detention. — On 
«e.  ■  "  the  return  of  the  writ  of  habeas  corpus  and  the  produc- 
tion of  the  person  detained  the  court  or  justice  shall  im- 
mediately inquire  into  the  legality  and  propriety  of  such 
confinement  or  detention,  and  if  it  shall  appear  that  such 
person  is  detained  without  legal  warrant  or  authority, 
ne  shall  immediately  be  released  or  discharged;  or. if  the 
court  or  justice  shall  deem  his  detention  to  be  lawful  and 
proper,  he  shall  be  remanded  to  the  same  custody,  or 
m  a  proper  case,  admitted  to  bail,  if  he  be  confined  on  a 
charge  oi  a  bailable  criminal  offense;  and  if  he  be  bailed, 
the  court  or  justice  shall  require  a  sufficient  bond  or 
recognizance  to  answer  in  the  proper  court,  and  transmit 
the  same  to  said  court. 

Sec.  1149.  TRAVERSING  return. — Any  person  at 
whose  instance  or  in  whose  behalf  a  writ  of  habeas  corpus 
has  been  issued  may  traverse  the  return  theretOj  or  plead 
any  matters  showing  that  there  is  not  a  suflicient  legal 
cause  for  his  conlinement  or  detention,  and  the  court  or 
justice  may  issue  process  for  witnesses  or  for  the  produc- 
tion of  papers,  which  shall  be  served  and  enforced  in  hke 
maimer  as  similar  process  issued  in  a  cause  depending  in 
court,  if  the  court  or  justice  shall  be  satisfied  of  the  mate- 
riaUty  of  the  testimony  proposed  to  be  adduced. 

Sec.  IIBO.  Right  op  parent,  guardian,  or  hus- 
band.— Any  person  entitled  to  the  custotfy  of  another 
person,  unlawfully  confined  or  detained  by  a  third  person, 
as  a  parent,  guardian;  committee,  or  husband,  entitled  to 
the  custody  of  a  minor  child,  ward,  lunatic,  or  wife,  upon 
apphcation  to  the  court  or  a  iustice  as  aforesaid,  and 
showing  just  cause  therefor,  under  oath,  shall  be  entitled 
to  a  wnt  of  habeas  corpus,  directed  to  the  person  confin- 
ing or  detaining  as  aforesaid,  requiring  him  forthwith  to 
appear  and  produce  before  the  court  or  justice  the  person 
so  detained,  and  the  same  proceedings  Miall  be  had  in  re- 
lation thereto  as  hereinabove  authorized,  and  the  court 
or  justice,  upon  hearing  the  proofs,  shall  determine  which 
of  the  contesting  parties  is  entitled  to  the  custody  of  the 
person  bo  detainea,  and  commit  the  custody  of  said  person 
to  the  party  legally  entitled  thereto. 
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HTTBBAin)  AND  WIFE. 

Sec.  1161.  Wife's  propbrtt  exempt  from  husband's  y^g^i^j,^ 
DEBTS. — Ali  the  property,  real,  personal,  and  mixed,  L-KiflBji^-C. 
belonging  to  a  woman  at  the  time  of  her  marriage,  and  ^'i.Thmata'x 
all  such  property  which  she  may  acquire  or  receive  after  BrrascoP'Sn^ 
her  marriage  from  any  person  whomsoever,  by  purchase,  wD^.Ai)p.j2SS: 

fift,  grant,  devise,  bequest,  descent,  in  the  course  of  S Butj^ijk'ai 
btribution,  by  her  own  skill,  labor,  or  personal  exer- °'''"^- 
tions,  or  as  proceeds  of  a  judgment  at  law  or  decree  in 
equity,  or  in  any  other  manner,  shall  be  her  own  property 
as  absolutely  as  if  she  were  unmarried,  and  shall  be  pro- 
tected from  the  debts  of  the  husband  and  shall  not  in  any 
way  be  liable  for  the  payment  thereof:  Provided,  That 
no  acquisition  of  property  passing  to  the  wife  from  the 
husband  after  coverture  shall  be  valid  if  the  same  has 
been  made  or  granted  to  her  in  prejudice  of  the  rights  of 
his  subsisting  creditors. 

Sec.  1162.  Husband  mat  convey  directly  to  wife. — 
Whenever  any  interest  or  estate  of  any  kind  in  any  prop- 
erty, real,  personal,  or  mixed,  situate,  lyii^,  or  beit^ 
within  this  District,  has  been  or  shall  hereafter  be  sold, 
conveyed,  assigned,  mortgaged,  leased,  transferred,  or 
delivered  by  any  husband  directly  or  indirectly  to  his 
wife,  and  has  been  or  shall  hereafter  be  subsequently  sold, 
conveye<l,  assigned,  mortgaged,  leased,  transferred,  or 
delivered  by  such  wife  and  husband  during  their  cover- 
ture, or  hereafter  by  such  wife  solely  or  by  such  wife 
after  such  coverture  has  terminated,  or  shall  hereafter 
be  devised  or  bequeathed  by  such  wife  during  such  cover- 
ture or  after  sucn  coverture  has  tenninated,  the  fact  of 
such  previous  sale,  conveyance,  assignment,  mortgage, 
lease,  or  delivery  by  such  husband,  directly  or  indirectly, 
to  his  wife  shall  not  Iiereafter  be  deemed  or  taken,  at  law 
or  in  equity,  to  have  given,  preserved,  or  reserved,  nor 
to  give,  preserve,  or  reserve,  to  any  subsisting  creditor 
of  such  husband,  bv  reason  of  any  debt  or  obligation, 
claim,  or  demand  whatsoever,  any  other  or  greater  right, 
lien^  or  cause  of  action  against  such  interest  or  estate,  or 
against  any  third  person,  his  heirs,  executors,  adminis- 
trators, or  assigns,  than  such  creditors  would  have  bad 
in  case  such  interest  or  estate  had  been  sold,  conveyed, 
assigned,  mortgaged,  leased,  transferred  or  delivered,  or 
devised,  or  bequeathed  by  such  husband  directly  to  such 
third  person.  And  the  fact  of  such  previous  sale,  con- 
veyance, assignment,  mortgage,  lease,  or  delivery  by 
such  husband  directly  or  indirectly  to  his  wife,  or  the 
recital  thereof  in  any  instrument  of  writing  whaterer, 
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shall  not  hereafter  be  deemed  or  taken,  at  law  or  in 
equity,  to  give  or  impart  nor  to  hare  giren  or  imparted 
notice  to  any  third  person,  his  heirs,  executors,  adminis- 
trators, or  assigns  of  the  existence  or  of  the  possibility  or 
probability  of  the  existence  of  any  subsisting  creditor  or 
creditors  of  such  husband. 

Sec,  1163.  No  TEUSTEE  NB0B88ABT. — It  shall  not  be 

necessary  for  a  married  woman  to  have  a  trustee  to  secure 

to  her  the  sole  and  separate  use  of  her  property;  but  if  she 

desires  it  she  may  make  a  trustee  by  deed,  or  she  may 

apply  to  a  court  of  equity  and  have  a  trustee  appointed., 

in  wnich  appointment  the  uses  and  trusts  for  which  the 

trustee  holds  the  property  shall  be  declared. 

a^MDx'j^p^     ^*''*  ll****  Pbopeett  op  wife. — ^Married  women  shall 

^, 261; ML. r!; hold  all  their  property,  of  every  description,  for  their 

3s'i>]^.Am.',^l  separate  use  as  fully  as  if  they  were  unmarried,  and  shall 

2tatM..m.       have  power  to  dispose  of  the  same  by  deed,  mortgage, 

lease,  will,  ^t,  or  otherwise,  as  fully  as  if  they  were 

unmarried:  Provided,  That  no  disposition  of  her  real  or 

personal  property,  or  any  portion  thereof,   by  deed, 

mortgage,  bill  of  sale,  or  other  conveyance,  shall  "be  valid 

if  m^e  by  a  married  woman  under  twenty-one  years 

of  age. 

d.^t£)^^*M       ^^®'  ll***'   POWBE  OF  WIFE  TO  TEADE,  AKD  TO  SUE  AND 

c.  c.  App.,  iw;  BE  SUED. — Married  women  shall  have  power  to  engage 
Molc^Appiiirtiin  any  business,  and  to  contract,  whether  engaged  m 
th^^'md  c  business  or  not,  and  to  sue  separately  upon  their  con- 
App.,  157:  aso!  tracts,  and   also  to  sue  separately  for  the  recovery, 
D.  cf ^'pp!fij«i;  security,  or  protection  of  their  property,  and  for  toits 
iid:c;app;'i«;*^™'"'*'^  against  them,  as  fully  and  freely  as  if  they 
imc^App!^' were  unmarried;  contracts  may  also  be  made  with  them, 
33L.B.,sia,en!  &nd  they  may  also  be  sued  separately  upon  their  con- 
tracts, whether  made  before  or  during  marriage,  and  for 
wrongs  independent  of  contract  committed  by  them 
before  or  during  their  marriage,  as  fully  as  if  they  were 
unmarried,  and  upon  judgments  recovered  f^ainst  them 
execution  may  be  issued  as  if  they  were  unmarried'  nor 
shall  any  husband  be  liable  upon  any  contract  made  by 
his  wife  m  her  own  name  and  upon  her  own  responsibility, 
nor  for  any  tort  conmiitted  separately  by  her  out  of  lus 
presence  without  his  participation  or  sanction:  Provided, 
That  no  married  woman  shall  have  power  to  make  any 
contract  as  surety  or  guarantor,  or  as  accommodation 
drawer,  accepter,  maker,  or  indorser. 
^jw^m;  lUd,     gee.  1166.  Contracts  of  wife. — Every  contract  made 
by  a  married  woman  which  she  has  the  power  to  make 
snail  be  deemed  to  be  made  with  reference  to  her  estate 
which  is  made  her  separate  estate  by  this  chapter,  and 
also  her  eqtiitable  separate  estate,  if  any  she  has,  as  a 
soiurce  of  credit  to  the  extent  of  her  power  over  the  same, 
unless  the  contrary  intent  is  expressed  in  the  contract. 
Sec.  1157.  Infant  feme  covbht.- — In  case  any  mar- 
ried woman  entitled  to  a  separate  estate  as  aforesaid  shall 
be  an  infant  under  twenty-one  years  of  age,  she  shall  be 
under  the  same  disabilities  in  regard  thereto  as  other 
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infants,  except  as  herein  elsewhere  provided,    and   a 
guardian  of  said  estate  shall  be  appointed. 

Sec.  1168.  Dower, — A  widow  shall  be  entitled  to  inS^j^ 
dower  in  lands  held  by  equitable  as  well  as  l^al  title  in  "^ 
the  husband  at  any  time  during  the  coverture,  whether  hd.'c. 
held  by  him  at  the  time  of  his  death  or  not,  but  such  js'q.^'. 
right  of  dower  shall  not  operate  to  the  prejudice  of  any  jd.-' 
claim  for  the  purchase  money  of  such  lands  or  other  lien  on  29  si 
the  same. 

Sec.  1159.  Estate  bt  the  odbtest. — On  the  death  of  jod!c!a^^' 
any  married  woman  owning  real  estate  in  fee  simple  and  29D!c!A[>p!t«u| 
intestate  thereof,  if  there  has  been  a  child  bom  of  the  sd/c-'app-VmoI 
marriage  capable  of  inheriting  said  property,  the  bus- Jg;^;  JJJ;'^; 
band  survivmg  her  shall  be  entitled  to  an  estate  by  the 
curtesy  therein,  whether  the  wife's  estate  be  l^al  or 
equitable  and  whether  the  wife's  seizin  be  in  deea  or  in 
law  only. 

Sec.  1160.  Administeation  of    wife's  estate. — On  ^jjj,]j^5m' 
the  death  of  any  married  woman  owning  real  or  personal  ^e^i    '         ' 


administered  on  as  if  she  had  been  unmarried,  and  in  the  ^^-j  -^^  ^m.' 
appointment  of  her  administrator  her  husband  shall  be  «ob|  ud-ict  tne) 
entitled  to  be  preferred.    After  payment  of  her  debts       "-•*■*■ 
her  said  personal  estate  shall  be  the  property  of  her 
husband. 

Sec.  1161.  Insubakce  of  husband's  ufe. — ^Any 
married  woman,  by  herself  and  in  her  name,  or  in  the 
name  of  any  third  person,  with  his  assent,  as  her  trustee, 
may  insure  or  cause  to  be  insured  for  her  sole  use,  the 
life  of  her  husband  for  any  definite  period  or  for  the  term 
of  his  natural  life;  and  any  husband  may  cause  his  own 
life  to  be  insured  for  the  sole  use  of  his  wile,  and  may  also 
assign  any  policy  of  insurance  upon  his  own  life  to  his 
wife  for  her  sole  use;  and  in  case  of  the  wife  surviving  her 
husband  the  sum  or  net  amount  of  such  insurance 
becoming  due  and  payable  by  the  terms  of  the  insurance 
shall  be  payable  to  her  for  ner  own  use,  free  from  the 
cltums  of  the  representatives  of  her  husband  or  any  of  his 
creditors. 

Sec.  1162.  Insurance  not  liable  fob  husband's 
DEBTS. — All  policies  of  Ufe  insurance  upon  the  life  of 
any  person  which  may  hereafter  mature,  and  which 
have  been  or  shall  be  taKen  out  for  the  ben^t  of  or  bona 
fide  assigned  to  the  wife  or  children  of  or  any  relative 
dependent  upon  such  person,  or  any  creditor,  shall  be 
vested  in  such  wife  or  children  or  other  relative  or 
creditor,  free  and  clear  from  all  claims  of  the  creditors 
of  such  insured  person. 

Sec.  1163.  Ihsubance  payable  on  death  of  wife  to 
OHiLDBEN. — If  the  wife  shall  die  before  her  husband,  the 
amount  of  such  insurance  may  be  payable  after  her  death 
to  the  children  or  descendants  for  their  use,  and  to  their 

tuardian  if  under  a^e;  and  if  there  be  no  children  or 
escendants  of  the  ^e  living  at  the  time  of  her  death, 
to  her  legal  representatives.  v!.iOOqIc 
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Sec.  1164.  Receipt  of  harried  woman. — The  receipt 
of  any  married  woman  for  the  payment  of  money  depos- 
ited "by  her  before  or  after  marriage  shall  be  a  raUd 
discharge  to  any  individual  or  corporation  making  such 
payment:  Provided,  That  nothing  contained  in  this  sec- 
tion shall  prevent  any  creditor  of  the  husband  from 
attaching  the  same  or  restraining  the  payment  b^  in- 
junction  if  the  deposit  was  made  in  fraud  of  his  creditors. 
*iub;asL.  gg(._  1165.  Ldnatio,  insane,  or  permanently  absent 
WIFE. — Where  any  married  woman  is  a  lunatic  or  insane, 
and  has  been  so  found  upon  inquisition,  and  the  said 
finding  remains  in  force,  or  where  any  married  woman  has 
been  absent  or  unheard  of  for  seven  years,  the  husband 
of  such  lunatic  or  insane  or  absent  person  may  grant  and 
convey  by  his  separate  deed,  whether  the  same  be  absolute 
or  b}^  way  of  lease  or  mortgage,  as  fully  as  if  he  were  un- 
married, any  real  estate  which  he  may  have  acquired 
since  the  finding  of  such  inquisition  or  since  the  beginning 
of  such  absence. 

Sec.  1166.  Debts  of  wife  before  marriage, — No 
husband  shall  he  liable  in  any  manner  for  any  debts  of 
his  wife  contracted  or  for  any  claims  or  demands  of  any 
kind  against  her  arising  prior  to  marriage,  but  she  and 
her  property  shall  remam  liable  therefor  in  the  same  man- 
ner as  if  the  marriage  had  not  taken  place. 

(Repealed— 32  Stat..  Part  I,  p.  542.) 

|Bec.  1167.  Leqalfkoceedinobaoainstwipb.— FroceediDKBatlaw 

or  in  equity,  according  to  the  natvire  of  such  debts,  claims,  or  demaada, 
may  be  taken  against  such  married  women,  notwithstanding  her  cover- 
ture, in  her  married  name,  joining  her  husband  therein  aa  defendant 
if  he  be  within  the  Diatrict;  but  no  judgment  or  decree  shall  pasB 
against  the  husband  or  his  estate,  but  auc3i  judgment  or  decree  anall 
be  passed  against  the  wiie  only;  and  it  shall  operate. only  upon  her 
estate  held  and  owned  by  her  prior  or  subeequent  to  said  inamage.) 

[Sec.  lies.  Power  op  wipe  to  appoint  attobnby.  —  Any  mamed 
woman  against  whom  any  proceeding  maj^  be  taken  under  the  two  pre- 
ceding sections  shall  have  power  to  appoint  an  attorney  at  law  to  act 
for  her  in  such  proceeding.) 

Sec.  1169.  Procedure  to  eject  married  woman 
WHO  IS  A  tenant. — In  all  cases  in  which  a  married  woman 
is  or  shall  hereafter  be  a  tenant  of  real  estate  in  this  Dia- 
trict, and  has  defaulted  in  the  payment  of  rent  therefor 
or  has  made  other  default,  it  shall  be  lawful  for  the  land- 
lord to  make  such  reentry  or  bring  fiuch  action  for  recov- 
ery of  the  demised  premises  as  he  or  she  might  do  if  the 
lessee  were  a  feme  sole  and  had  contracted  for  the  pay- 
ment of  said  rents  or  the  performance  of  other  acts  and 
to  suffer  such  reentry  to  be  made  upon  default  therein. 

Sec.  1170.  Married  woman  mat  make  covenant 
RUNNING  with  THE  LAND.— In  all  doeds  hereafter  made  to 
married  women  of  real  estate  or  chattels  real  it  shall  be 
competent  for  the  grantee  or  lessee  to  bind  herself  and 
her  assigns  by  any  covenant  running  with  or  relating  to 
said  real  estate  or  chattels  real  the  same  aa  if  she  were  a 
feme  sole. 
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Sec.  1171.  BIqcitable  sepakatb  estate, — Nothing  i^'^'^J?^ 
contained  in  the  preceding  sections  of  this  chapter  shaU  '  " 
be  construed  to  prevent  the  creation  of  equitable  sep- 
arate estates  Said  estates  shall  be  held  according  to  the 
Eiovbions  of  the  respective  settlements  thereof  and  shall 
e  subject  to  and  governed  by  the  rules  and  principles 
of  equity  applicable  to  such  estates. 

Sec.  1172,  Devise  in  lieu  op  dowee. — Every  devise  fl«^um 
of  land  or  of  any  estate  therein,  or  bequest  of  personal 
estate  to  the  wife  of  the  testator,  shall  be  construed  to 
be  intended  in  bar  of  her  dower  in  lands  or  shu'e  of  the 
personal  estate,  respectively,  unless  it  be  otherwise  ex- 
pressed in  the  will.  . 

Sec.  1173.  Renunciation   op    bequest. — A   widow  ^^'g^.'^J 
shall  be  barred  of  her  right  of  dower  in  the  land  or  share  Kt  im',  ch.'  un, 
in  the  personal  estate  by  any  such  devise  or  bequest, ""'  ^ 
unless  within  six  months  after  administration  may  be 

granted  on  her  husband's  estate  she  shall  file  in  the  pro- 
ate  court  a  written  renunciation  to  the  following  effect: 

"I,  A  B,  wIdoirDi ,laUaf , dMsaatd,  do  benby  reooniK* 

sad  quit  all  cMm  to  any  bequest  or  devise  ro>de  tomeb;  itie  laitwlUotm;  biubaikd 
exhibited  and  proved  ocomUng  to  bw;  and  I  elect  to  t&ke  In  lieu  ttiereol  my  dower  or 
\ee>\  sliu«  ol  ibe  estate  of  my  eald  buabsuJ." 

But  by  renouncing  all  claim  to  a  devise  or  bequest,  or 
devises  or  bequests,  of  personal  property,  made  to  her 
by  the  will  of  her  husband,  she  shall  be  entitled  to  one- 
third  part  of  the  personal  estate  of  her  husband  which 
shall  remain  after  payment  of  his  just  debts  and  claims 
against  him,  and  no  more. 

Sec.  1174.    Devise  of  both  eealtt  and  pebson-    m^-"*-.""* 
ALTT. — If  the  will  of  the  husband  devise  and  bequeath 
a  part  of  both  real  and  personal  estate  to  the  wife,  she 
shall  renounce  the  whole  or  be  otherwise  barred  of  her 
right  to  both  real  and  personal  estate. 

Sec.  1176.  Devise  of  eftheb  eealtt  or  person-  ">-.•««■*■ 
ALTT. — If,  the  will  devise  only  a  part  of  the  real  estate  or 
bequeath  only  a  part  of  the  personal  estate,  the  devise  or 
bequest  shall  bar  ber  of  only  the  real  or  personal  estate, 
a8thecasemayrequire:P7-omded,7i*vertA*fe«a,  That  if  the 
devise  of  either  real  or  personal  estate,  or  of  both,  shall  be 
expressly  in  lieu  of  ber  legal  share  of  one  or  both  she  shall 
accordingly  be  barred,  unless  she  renounce  as  aforesaid. 

Sec.  1176.  When  NOtHINO  PASSED  by  THE  DEVISE. — If,  ">-••«■»■ 
in  effect,  nothing  shall  pass  by  such  devise  she  shall  not  be 
thereby  barred,  whether  she  shall  or  shall  not  renounce 
as  aforesaid,  it  being  the  intent  hereof  that  a  widow  ac- 
cepting or  abiding  by  a  devise  in  heu  of  her  legal  right 
shall  be  considered  a  purchaser  with  a  fair  consideration. 

Sec.  1177.  Husband  liable  for  wife's  acts  in  oeR- c.^ii^'is?  » 
TAIN     CASES. — Nothing   in   this   chapter   shall   be  con-  n.  c.  Am.,  '«i; 
stnied  to  reheve  the  husband  from  liaoihty  for  the  debts,  "   '      ^'' 
contracts,  or  engagements  which  the  wife  may  incur  or 
enter  into  upon  tne  credit  of  her  husband,  or  as  his  agent, 
or  for  necessaries  for  herself  or  for  his  or  their  children; 
but  as  to  all  such  coses  his  liability  shall  be  ot  continue       -  ■  ^ 

■  as  at  common  law.  -^lOOglC 


Chapter  XXXTV. 

interest  and  u8uiit. 

B.^Ji^?'^  See.  1178.  Rate  of  itrnsEBST. — The  rate  of  interest  in 
K., 392; aai).  c!  the  District  upon  the  loan  or  forbearance  of  any  money, 
c.^'^lpp.,  '2OT;  18  goods,  OF  things  in  action,  and  the  rate  to  be  allowed  in 
fb%  App'  ^-  judgments  and  decrees,  in  the  absence  of  express  contract 
I  D^c.  ^!,  3dI  as  to  such  rate  of  interest,  shall  be  six  dollars  upon  one 
"  "  "'  '  hundred  dollars  for  one  year,  and  at  that  rate  for  a  greater 
or  less  sum  or  for  a  longer  or  shorter  time. 

Sec.  1179.  Express    contracts. — The    parties    to    a 
bond,  bill,  promissory  note,  or  other  instrument  of  writing 
for  the  payment  of  money  at  any  future  time  may  con- 
tract therein  for  the  payment  of  interest  on  the  principal 
amount  thereof  at  any  rate  not  exceeding  ten  per  centum 
per  annum. 
ib.;R.B.D.c.,     Sec.  1180.  What  is  usubt. — If  any  person  or  corpora- 
Biooum.'a^.  c.  tion  shall  contract  in  the  District,  verbally,  to  pay  a 
^pp;i^i^g-g- greater  rate  of  interest  than  six  per  centum  per  annum, 
App^IjM;  TD.c.  or  shall  contract,  in  writing,  to  pay  a  greater  rate  than  six 
^'  per  centum  per  annum,   the  creditor  shall  forfeit  the 

whole  of  the  mterest  so  contracted  to  be  received:  Pro- 
vided, That  nothing  in  this  chapter  contained  shall  bo 
held  to  repeal  or  affect  the  Act  of  Congress  approved 
March  second,  eighteen  hundred  and  eighty-nine,  relating 
to  pawnbrokers.— .4c(  of  June  SO,  190S  {32  Stat.,  Part  I, 
p.  S4£). 

(Repealed.) 

{Beo.  IISO.  What  la  usury.— If  any  penon  or  corpontfcni  bIuII 
contract  in  the  District,  verbally,  to  pay  a  greater  late  of  intereet  than 

eiz  per  centum  per  annum,  or  ahAllcontiact,  in  writing,  tApayaerealer 
rate  than  ten  per  centum  per  annum,  such  contract  ehalt  tie  deemed 
uaurioue,  and  ehall  be  voiaaa  to  the  excess  oE  said  intereet  above  the 
rate  of  aix  per  centum  per  annum,  as  aforeaaid,  and  the  creditor  to 
whom  the  principal  debt  is  due  shall  only  be  entitled  to  recover  aaid 
principal  debt  with  interest  thereon  at  the  rate  of  six  per  centum  per 
annum.  But  no  oereon,  beinga  party  to  any  contract  for  such  unlai^Ful 
interest,  shall  be  liable  to  any  penalty  or  forfeiture  or  criminal  proaecn- 
cution  in  consequence  thereof.] 

w^"^  D  ^'c      ^^^'  ^^81.  Action  to  recover  ubuht  paid. — If  any 
AppI.sTBjsi  D.c:  person  or  corporation  in  the  District  shall  directly  or  indi- 
aJ^;«s';?d!c!  rectly  take  or  receive  any  greater  amoimt  of  interest  than 
a™:'  m^i'h^  s!  '^  herein  declared  to  be  lawful,  whether  in  advance  or  not, 
D,c!|m.'    ■   '  the  person  or  corporation  paying  the  same  shall  be  en- 
titled to  sue  for  and  recover  tne  amount  of  the  unlawful 
interest  so  paid  from  the  person  or  corporation  recaving 
the  same,  provided  said  suit  be  begun  mttdn  one  year 
from  tha  date  of  Buch  payment. 
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S«c.  1182.  Unlawful  interest  to  be  credited.— In  ji^'';^^!^; 
any  action  brought  upon  any  contract  for  the  payment  of  scD.'c.'App.^i7i 
money  with  interest  at  a  rate  forbidden  by  law,  as  afore-  "°' 
said,  any  payments  of  interest  that  may  have  been  made 
on  account  of  said  contract  shall  be  deemed  and  taken  to 
to  be  payments  made  on  account  of  the  principal  debt, 
and  judgment  shall  be  rendered  for  no  more  than  the  bal- 
ance found  due  aft«r  deducting  and  properly  crediting  the 
interest  ao  paid ;  but  no  bona  fide  indorsee  of  negotiable 
paper  purchased  before  due  shall  be  affected  by  any  usury 
exacted  by  any  former  holder  of  said  paper  unless  he  had 
notice  of  the  usury  before  his  purchase. — Act  of  June  SO, 
1902  {38  Stat.,  PaH  I,  p.  S4£.) 

{Repealed.) 


[Sec.  11!2,  UtJiAwyoi.  interest  to  bb  cremtsd.— In  any  action 
brought  upon  any  contract  for  the  parent  of  money  with  interest  at 
at  a  rate  forbidden  by  law,  as  aforeeaid,  any  paymenbi  of  interest  that 
may  have  been  made  on  account  of  said  contract  in  eicesa  of  the  lawful 
iotereet  ehaU  be  deemed  and  taken  to  be  payments  made  on  account 
of  tiie  principal  debt,  and  judexaent  shall  be  rendered  for  no  more  than 
the  balance  lound  due  after  deductinK  and  properly  crediting  the  ex- 
cess of  interest  ao  paid:  but  no  bona  fide  indoraee  of  negotiable  paper 
purchased  before  due  shaU  be  affected  by  any  usury  exacted  by  any 
former  holder  of  said  paper  unlees  be  had  actual  notice  of  the  usury 
before  his  purchase.] 

Sec.  1183.  Testimony  op  parties. — Whenever  in  any 
action  to  recover  a  debt  the  defendant  shall  claim  that 
payments  of  unlawful  interest  on  said  debt  have  been 
made  to  said  plaintiff  or  those  under  whom  he  claims, 
which  the  defendant  is  entitled  to  have  credited  on  the 
principal  of  the  debt,  the  plain,tiff  or  the  party  who  re- 
ceived said  unlawful  mterest  may  be  exammed  as  a  wit- 
ness to  prove  the  pajrment  of  the  same,  and  shall  not  be 
excused  from  testifying  in  relation  thereto,  nor  shall  a 
creditor  who  is  made  defendant  to  a  bill  in  equity  ex- 
hibited against  him  for  discovery  as  to  payments  of  un- 
lawful interest  made  to  him  be  excused  from  answering 
as  to  the  same. 

Sec.  1184.  Judgments  foe  liquidated  debt. — In  an  p'c'^m^M.ig 
action  in  the  supreme  court  of  the  District  to  recover  a  D:c:App:;2S3:f 
Uquidated  debt  on  which  interest  is  payable  b^  contract  d.  c.  Ap^fw* 
or  by  law  or  usage  the  jud^ent  for  the  plaintiff  shall  in- ^l*^-^;-^'^ 
elude  interest  on  the  principal  debt  from  the  time  when  L'.R',47i. 
it  was  due  and  payable,  at  tne  rate  fixed  by  the  contract, 
if  any,  until  paid. 

Sec.  1185,  Judgments  fob  dauaoes. — In  an  action  to 
recover  damages  for  breach  of  contract  the  judgment  shall 
allow  interest  on  the  amount  for  which  it  is  rendered  from 
the  date  of  the  judgment  only;  but  nothing  herein  shall 
forbid  the  jury,  or  the  court,  if  the  trial  be  oy  the  court, 
from  includii^  interest  as  an  element  in  the  damages 
awarded,  if  necessary  to  fully  compensate  the  plaintiff. 
In  an  action  to  recover  damages  for  a  wrong  tne  judg- 
ment for  the  plaintiff  shall  bear  interest. 
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itaSL^Vn'^r'      Sec.  1186.   JtTDGMEKT    IN    SUITS   ON    CONTRACTS    MADE 

App-.stB.  ELSEWHEBE. — in  au  actioQ  on  a  contract  for  the  payment 
of  a  higher  rate  of  interest  than  is  lawful  in  the  District, 
made  or  to  be  performed  in  any  State  or  Territory  of  the 
United  States  where  such  contract  rate  of  interest  is  law- 
ful, the  ju(]};meut  for  the  pluiatiti  shall  include  such  con- 
tract interest  to  tlie  date  of  the  judgment  and  interest 
thereafter  at  the  rate  of  six  per  centum  per  ftnTnim  until 
paid. 
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Sec.  1187.  Warden.— The  supreme  court  of  the  Dis- „^"a„J|^['j 
trict  shall  have  authority  to  appoint  a  suitable  person  to  irana/emd,  a>o- 
act  as  warden  of  the  jail  and  to  remove  such  officer  when-  wisSmRto^Asy- 
ever,  in  tlie  opinion  of  the  court,  tlie  pubhc  interests  may  uSebVi^.  "^ 
require  his  removal,  and  to  fill  all  vacancies  which  may 
occur. 

Sec.  1188.  Term  op  office. — The  warden  shall  hold    ^ 
oflice  for  the  term  of  four  years,  unless  sooner  removed 
in  accordance  with  the  preceding  section. 

Sec.  1189.  Salary. — -lie  shall  receive  an  annual  salary    "•■ 
of  two  thousand  dollars,  wliich  shall  include  all  fees  and 
emoluments.— .dci  of  June  SO,   1902   {32  Stat,   Part  J, 
f.642). 

{ Repeal  od.) 


Sec.  1190.  Bond.— Tlie  warden  shall,  before  entering 
upon  his  office,  execute  to  the  l"niteci  States  a  bond  for 
the  faithful  performance  of  the  duties  thereof,  in  the  penal 
sum  of  five  thousand  dollars,  with  sureties  to  be  ap- 
proved by  some  judge  of  the  supreme  court  of  the  District. 

Sec.  1191.  Powers  and  duties. — The  warden  shall 
have  the  exclusive  Bupervlsion  and  control  of  the  jail  of 
the  District  and  be  accountable  for  tiie  safe-keeping  of 
all  prisoners  legally  committed  thereto,  and  sliall  have  all 
the  power  and  discharge  all  tiie  duties  legally  exercised 
and  discharged  over  said  jail  anil  the  prisoners  therein 
prior  to  the  twenty-ninth  day  of  Fsbruarv,  eigliteen  hun- 
dred and  sixty-four,  by  tlieniarslial  of  tlie  District. 

Sec.  1192.  Employment  op  prisoners. — Persons  sen- 
tenced to  imprisonment  in  tlie  jail  may  be  employed  at 
such  labor  and  under  such  regulations  aa  may  be  pre- 
scribed by  the  supreme  court  of  the  District  and  the  pro- 
ceeds thereof  apphed  to  defray  the  expenses  of  the  trial 
and  conviction  of  any  such  person. 

Sec.  1193.  Commitment  by  marshal. — Nothing  in  the 
preceding  sections  of  this  cha]>ter  shall  be  construed  to 
impair  or  interfere  with  the  authority  of  the  marshal  of 
the  District  to  commit  persons  to  tlie  jail  or  to  produce 
them  in  open  court  or  oefore  any  jumcial  oflicer  when 
thereto  required. 

Sec.  1194.  Delivery  to  marshal. — It  shall  b«  the 
duty  of  the  warden  to  receive  such  prisoners  and  to  de- 
liver them  to  the  marshal  or  liis  duly  authorized  deputy, 
on  the  written  request  of  either,  for  the  purpose  of  taking 
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them  before  any  court  or  judicial  officer,  as  provided  io 
the  preceding  section. 
^  Sec.  1196.  Sdbosdinate  officebs. — The  warden  shall 

have  authority  to  appoint  such  subordinate  officers, 
guards,  and  employees  as  are  necessary  for  the  proper 
management  and  saf&-keeping  of  prisoners,  which  may  be 
authorized  by  law,  subject  to  the  approval  of  the  ^ef 
justice  of  the  supreme  court  of  the  District. 

Sec.  IIM.  SUFBBMB  COURT  OF  THE  DiSTBICT  OF  CO- 
LUMBIA TO  MAKE  RULES. — It  shall  be  the  duty  of  the  su- 
preme court  of  the  District  to  make  such  rules  for  the 
government  and  discipline  of  the  prisoners  confined  in 
ttie  jail  as  shall  be  deemed  necessary  for  the  health,  se- 
curity, and  the  protection  of  such  prisoners  from  cruel 
treatment  by  any  person  in  charge  thereof. 
lb.  Sec.  1197,  Annual   REPORT.--The   warden   shall    an- 

nually, in  the  month  of  November,  make  a  detailed  report 
to  the  Attomej'-General. 

Sec.  1198.  Execution  in  oapttal  cases. — Whenever 
any  person  confined  in  the  jail  is  adjudged  to  suffer 
death,  it  shall  be  the  duty  of  the  warden  to  carry  such 
judgment  into  execution. 

Sec.  1199.  Mode  of  execution. — The  maimer  of  in- 
flicting the  punishment  of  death  shall  be  by  hangii^. 

Sec.  1800.  Place  of  execution. — Persons  adjudged 
to  suffer  death  sball  be  executed  within  the  walls  of  the 
jail  of  the  District,  or  within  the  yard  or  inclosure  there<rf, 
and  not  elsewhere. 

Sec.  1201.  Officers  to  attend. — It  shall  be  the  duty 
of  the  warden  or  one  of  his  deputies,  with  such  officers  of 
the  prison,  constables,  and  other  peace  officers  as  the 
warden  or  deputy  may  deem  necessary  and  proper,  toat- 
t«nd  at  such  execution. 

Sec.  1202.  Who  hat  be  present. — The  warden  or  his 
deputy  shall  invite  the  district  attorney,  the  counsel  of 
the  prisoner,  two  or  more  physicians,  and  twelve  respect- 
able citizens  to  be  present  at  every  such  execution,  and 
at  the  request  of  the  person  to  be  executed  shall  also 
allow  any  of  his  near  relatives  and  any  ministers  of  the 
gospel  (not  more  than  three)  to  be  present  thereat. 

Sec.  1203.  Who  mat  not  be  present. — No  persons 
other  than  those  mentioned  in  the  two  preceding  sec- 
tions, and  no  person  whatever  under  the  age  of  twenty- 
one  years,  shaU  be  allowed  to  witness  any  such  execution. 
j^-R'afd',''?'  ^*^-  1204.  Subsistence  of  prisoners.— There  shall 
iw'.  '  '  '  be  allowed  and  paid  hj  the  Attorney-General  for  tite 
subsistence  of  prisoners  m  the  custody  of  any  marshal  of 
the  United  States  and  the  warden  of  the  jail  in  the  Dis- 
trict of  Columbia  such  sum  as  it  reasonably  and  actually 
costs  to  subsist  them.  And  it  shall  be  the  duty  of  the 
Attorney-General  to  prescribe  such  regulations  for  the 
^vemment  of  the  marshals  and  the  warden  of  the  jail 
m  the  District  ot  Columbia  in  relation  to  their  duties 
under  this  chapter  as  will  enable  him  to  determine  the 
actual  and  reasonable  expenses  incurred.  , 


Chaptbk  XXXVI. 
JOINT  OOHTEAOTS. 

8eo.  1206.  Wh^t  oontractb  joint  and  sbveral. —  hSSkSV  ml 
Every  contract  and  obligation  entered  into  by  two  or  more  7  d.  c.  App.,  301 
persons,  whether  partners  or  merely  joint  contractors,  aDiaApJ;;^ 
whether  under  sealor  not,  and  whether  written  or  verbal,  <»L.K.,fft. 
and  whether  expressed  to  be  joint  and  several  ornot,  shall 
for  the  purposes  of  suit  thereupon  be  deemed  joint  and 
several. 

Sec.  1206.  Death  op  joint  oonteactdr. — If  one  or    »8L.ii.,im. 
more  of  such  persona  shall  die,  his  or  their  executors,  ad- 
ministrators, or  heirs  shall  be  bound  by  said  contract  in 
the  same  mamier  and  to  the  same  extent  as  if  the  same 
were  expressed  to  be  joint  and  several. 

Sec.  1207.  Merqek. — If  an  action  bd  brought  against 
all  the  parties  to  such  contract,  but  service  01  process  is 
had  against  some  only  of  the  defendants,  or  an  action  is 
brought  against  and  service  had  on  some  only  of  the 
parties,  a  judgment  against  the  parties  so  served  shall  not 
work  an  extin^ishment  or  merger  of  the  cause  of  action 
on  which  such  judgment  is  founded  as  respects  the  parties 
not  so  served,  but  they  shall  remain  liable  to  be  sued 
separately. 

Sec.  1208.  Death  aftbe  butt  brouqht. — If  any  one  of 
several  defendants  in  an  action  shall  die  after  the  com- 
mencement of  the  action^  his  legal  representativemaybe 
made  parties  thereto  as  directed  in  chapter  two  aforesaid. 

Sec.  1209.  EviDEKCE. — In  actions  ex  contractu  against  nJ^c  .ijp' 
alleged  joint  debtors  it  shall  not  be  necessary  for  the^sa'sD-'c^Appil 
plaintiff  to  prove  their  joint  liability  as  alleged  in  order  **^ 
to  maintain  nis  action,  but  he  shall  be  entitled  to  recover, 
as  in  actions  ex  delicto,  against  such  of  the  defendants  as 
shall  be  shown  by  the  evidence  to  be  jointly  indebted  to 
him,  or  against  one  only,  if  he  alone  is  shown  to  be  in- 
debted to  him,  and  judgment  shall  be  rendered  as  if  the 
others  had  not  been  joined  in  the  suit. 

Sec.  1210.  Sepasatb  oohpbohise. — ^Any  one  ot  sev-    *"■  i»«.>«t- 
era!  joint  debtors,  when  tbeir  debt  is  overdue,  may  ma^e 
a  separate  composition  or  compromise  with  their  crea- 
tors, with  the  same  effect  as  is  provided  in  the  case  of 
parties  in  chapter  forty-seven,  on  partners. 
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JOZNDEB  OF  FABITBS  ANI}  CAUSES  OF  ACTION. 

Sec.  1211,  Where  money  is  payable  by  two  or  more 
persons  jointly  or  severally  or  jointly  and  severally  upoD 
the  same  obligation  or  instrument,  one  action  may  d©  sus- 
tained and  judgment  recovered  against  all  or  any  of  the 
parties  by  whom  the  money  is  payable,  at  the  oJ)tion  of  the 
plaintiff;  but  if  separate  actions l)e  brought  unnecessarily 
against  the  several  parties  to  such  contract,  the  said 
actions  may  on  motion  be  consolidated,  and  the  plaintiff 
shaJl  be  allowed  the  costs  of  one  action  only. 
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JUSaMENTS  AND  DECBEES. 

Sec.  1212.  Limitations. — Every    final    judgment    at  K^i^^'aSSi 
common  law  and  every  final  decree  in  equity  for  the  paj-  ^|^.c.App., 
ment  of  money  rendered  in  the  supreme  court  of  the  Dis-  uiunix,  ^Td,  c. 
trict,  and  every  judgment  of  a  justice  of  the  peace  certified  ^^i^^'p^ 
to  and  docketea  in  tJie  clerk's  office  of  the  said  supreme  fpp-'S^ifg-S- 
court,  as  herein  elsewhere  directed,  shall  be  good  and  en-  ami-Im8;S  d!  c! 
forceable,  by  an  execution  issued  thereon,  for  the  period  ^'{^'^zl, 
of  twelve  years  only  from  the  date  when  an  execution  aae't. 
might  first  be  issued  thereon,  or  from  the  date  of  the  last 
revival  thereof  under  scire  facias,  except  as  provided  io 
the  next  section;  but  the  time  during  wliich  the  judg- 
ment creditor  is  stayed  by  aOTeoment  in  writing  jaed  %n 
the  cause,  or  injunction,  or  other  order,  or  by  the  opera- 
tion of  an  appeal  from  enforcing  tlie  judgment  is  not  to  be 
computed  as  part  of  said  period  of  twelve  years. 

Sec.  1213.  Expiration  of  judgment  oe  decree. —  ^  ^'  ^-  *«■■• 
At  the  expiration  of  said  period  of  twelve  years  the  said 
judgment  or  decree  s)iall  cease  to  have  any  operation  or 
effect,  and  no  action  sliall  be  brought  on  the  same  nor  any 
scire  facias  or  execution  issued  on  the  same  thereafter; 
but  tliis  provision  sliall  in  no  wise  affect  any  proceeding 
that  may  be  then  pending  for  the  enforcement  of  the  said 
judgment  or  decree. 

Sec.  1214.  Lien  op  judgment  or  decree. — Every  N^IiB'iSkBSS 
£nal  judgment  at  common  law  and  every  unconditional  u^MD.c-App. 
final  decree  inequity  for  the  payment  of  money  from  the  aMfaoDlciAi?! 
date  when  the  same  shall  be  rendered,  every  judgment  of  ^ifu.'c-'lm'-' 
a  justice  of  the  peace  when  docketed  in  the  clerk's  office  SsJ^oL.^iSfil 
of  the  supreme  court  of  the  District  of  Columbia,  and  '  ' 
every  recognizance  taken  by  said  supreme  court,  or  a  jus- 
tice therec^,  from  the  time  when  it  shall  be  declared  for- 
feited, shall  be  a  hen  on  all  the  freehold  and  leasehold  es- 
tates, l^al  and  equitable,  of  the  defendants  bound  by  such 
judgment,  decree,  or  recognizance,  in  any  lands,  tene- 
ments, or  hereditaments  in  the  IMsthct,  whether  such 
estates  be  in  {tossession  or  be  reversions  or  remainders, 
vested  or  contingent,  but  such  lien^  on  equitable  interests 
shall  be  enforced  by  biU  in  equity.  And  any  recognizance 
taken  in  the  poUce  court,  after  being  forfeited,  may  be 
transmitted  to  the  clerk's  office  of  said  supreme  court  and 
therein  docketed  in  the  same  manner  as  the  judgment  of  a 
justice  of  tJie  peace  as  aforesaid,  and  thereupon  shall  have 
the  aame  effect  as  if  taken  in  the  said  supreme  court ;  and 
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said  lien  ahaJl  continue  as  long  aa  suchjudgment,  decree, 

recognizance  shall  be  in  force  or  until  the  same  shall  be 

satisfied  or  discharged. 

imtvo^u^^      Sec.   1215,  Scire    facias. — If   during   the    period   of 

D.  6.  App.,  BK;  twelve  years  from  the  rendition  of  the  judgment  or  decree, 

8D.c.A^;'«o;  from  judgment  upon  a  scire  facias  thereon,  the  creditor 

AD.c.Aiip.,M8.  ahall  cause  a  scire  facias  to  be  issued  upon  the  judgment 

or  decree  and  a  fiat  shall  be  issued  thereupon,  the  effect 

of  such  fiat  shall  be  to  extend  the  effect  and  operation 

of  said  judgment  or  decree  with  the  Uen  thereby  created 

and  all  the  remedies  for  the  enforcement  of  the  same  for 

the  period  of  twelve  years  from  the  date  of  such  fiat. 

Sec.  1216.  LiEK  OF  uortoaqb. — ^Where  real  property 
is  sold  and  conveyed  and,  at  the  same  time,  a  mortgage  or 
deed  of  trust  thereupon  ia  given  by  the  purchaser  to  secure 
the  payment  of  the  whole  or  any  part  of  the  purchase 
money,  the  hen  of  the  said  mortgage  or  deed  of  trust  on 
the  property  shall  be  superior  to  that  of  a  previous  judg- 
ment or  decree  against  the  purchaser. 

Sec.  1217.  Docket. — The  clerk  of  said  supreme  court 
shall  keep  and  maintain  a  docket,  to  be  known  as  the 
judgment  docket,  in  which  shall  be  entered  the  titling  of 
every  cause  and  proceeding  in  which  any  judgment  or 
decree  ma^  be  entered  or  any  recognizance  taken,  aa 
aforesaid,  mcluding  recognizances  transmitted  from  the 
pohce  court,  as  aforesaid,  with  a  minute  of  the  dates  and 
amounts  thereof,  and  said  judgments,  decrees,  and  recog- 
nizances shall  be  indexed  in  the  names  of  all  the  principus 
and  sureties  bound  thereby. 
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CsArm  XXXIX. 

LASSLOBD  A]n>  TKNAHT. 

See.  1918.  When  Motiob  to  quit  not  nbobsbabt. —  aTf^ir^ML! 
When  real  estate  is  leased  for  a  certain  term  no  notice  to  R..miv'D.o. 
quit  Bhall  be  necessaiy,  but  the  landlord  shall  be  entitled  ^'V'^'*- 
to  the  possession,  without  such  notice,  immediately  upon 
the  expiration  of  the  term. 

Seo.  1819.  Notices  to  quit. — A  tenancy  from  month  D?!i!ig?'fe»£ 
to  month,  or  from  quarter  toquarter,  may  he  terminated  «r,wL.H.,a«T. 
by  a  thirty  days'  notice  in  writing  from  the  landlord  to 
the  tenant  to  quit,  or  by  such  a  notice  from  the  tenant  to 
the  landlord  of  his  intention  to  quit,  said  notice  to  expire, 
in  either  case,  on  the  day  of  the  month  from  which  such 
tenancy  commenced  to  run. 

Sec.  1230.  Tenancy  at  will. — A  tenancj;  at  will  may  g^^^*'^' 
be  terminated  by  thirty  days'  notice  in  writing  by  either  esfc!ri23'.  ' 
landlord  or  tenant. 

Seo.  12S1.  Tenanot  bt  sufpebanoe. — A  tenancy  byj,^*,^'^ 
sufferance  may  be  terminated  at  any  time  by  a  notice  in  u»! 
writing  from   the  landlord   to   the   tenant   to  quit   the 

{•remises  leased^  or  b;^  such  notice  from  the  tenant  to  the 
andlord  of  his  mtention  to  quit  on  the  thirtieth  day  after 
the  day  of  the  service  of  the  notice.  If  such  notice 
expires  before  any  periodical  installment  of  rent  fall  due, 
according  to  the  terms  of  the  tenancy,  the  landlord  shall 
be  entitled  to  a  proportionate  port  of  such  installment  to 
the  date  fixed  for  quitting  the  premises. 

Sec.  1222.  Notice  not  TO  BE  EECALLED. — NeiUier  land- 
lord nor  tenant,  after  giving  notice  as  aforesaid,  shall  be 
entitled  to  recall  the  notice  so  given  without  the  consent  of 
the  other  party,  but  after  the  expiration  of  the  notice 
given  by  the  tenant  as  aforesaid  the  landlord  shall  be  en- 
titled to  the  possession  as  if  he  had  given  the  proper  notice 
to  quit;  ana  after  the  expiration  of  the  notice  given  by  the 
landlord  as  aforesaid  the  tenant  shall  be  entitled  toquit  as 
if  he  had  given  the  proper  notice  of  his  intention  to  quit, 

Seo.  12Si3.  Sebvice  of  notice. — Every  notice  to  thejj'j^y'OT^ 
tenant  to  quit  shall  be  served  upon  him  personally,  if  he  v.  8.,  tik  a',  a 
can  be  found,  and  if  he  can  not  oe  found  it  shall  be  suffi-     *'"'*'' 
cient  service  of  said  notice  to  deliver  the  same  to  some 
person  of  proper  age  upon  the  premises,  and  in  the  ab- 
sence of  such  tenant  or  person  to  post  the  same  in  some 
conspicuous  place  upon  the  leased  premises. 

Sec.  1234.  Refcbal  to  quit,  double  bent. — If  the^jj^jj^^'- 
tenant,  after  having  given  notice  of  his  intention  to  quit  '  ' 
as  aforesaid,  shall  reiuse,  without  reasonable  exciuie,  to 
surrender  possession  according  to  such  notice,  he  shall 
be  liable  to  the  landlord  for  rent  at  double  the  rate  of 
rent  payable  according  to  the  terms  of  tenancy  for  all 
the  tune  that  the  tenant  shall  so  wrongfully  hold  over, 
to  be  recovered  in  the  same  way  as  the  rent  accruing 
before  the  termination  of  the  tenancy. 
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B^D°c'  6M*'  S**'*  ^^^^-  Ejectment  or  sxtmmart  pRocEEDraoa. — 
■■'■■'  ■  YThenever  a  lease  for  any  definite  term  shall  expire,  or  any 
tenancy  shall  be  terminated  by  notice  as  aforesaid,  and 
the  tenant  shall  fail  or  refuse  to  surrender  possession  of  the 
leased  premises,  the  landlord  may  bring  an  action  of  eject- 
ment to  recover  possession  in  the  supreme  court  of  the 
District;  or  the  landlord  may  bring  an  action  to  recover 
possession  before  a  justice  of  the  peace,  as  provided  in 
chapter  one,  subchapter  one,  aforesaid. 

2^'^Me.u^  Sec.  1226.  Arrears  of  rent  and  double  rent. — In 
either  case  the  landlord  may  join  with  his  claim  for  recov- 
ery of  the  possession  of  the  leased  premises  a  claim  for  all 
arrears  of  rent  accrued  to  the  termination  of  tlie  tenancy, 
and,  when  the  tenant  has  given  the  notice,  for  double  rent 
from  the  termination  of  the  tenancy  to  tlie  verdict,  or 

I'ud^ent,  if  the  trial  be  by  tlie  court,  [for  possession]  and 
or  damages  for  waste:  Provided,  That  in  such  action  be- 
fore a  justice  of  the  peace  the  amount  so  claimed  shall  be 
within  his  jurisdiction.  If  judgment  for  possession  be 
rendered  in  favor  of  the  plaintiff,  he  shall  be  entitled,  at 
the  same  time,  to  a  judgment  for  said  arrears  of  rent,  and 
for  said  double  rent,  as  the  case  may  be,  to  the  date  of  the 
verdict  or  judgment  as  aforesaid,  and  for  damages  for 
waste. 

Sec.  1227.  Consolidation  op  actions.— If  actions  be 
brought  separately,  eitlier  in  said  supreme  court  or  before 
a  justice  of  the  peace,  for  arrears  of  rent  and  for  the  pos- 
session, they  may  be  afterwards  consolidated  and  one 
judgment  rendered  in  them  for  the  possession  and  also  for 
the  rent. 
R.9.,D.c.,fl«7.     ggp_  1228.  Plea  op  title. — If,  in  such  action  to  re- 
cover possession  before  a  justice  of  the  peace,  the  defend- 
ant shall  plead  a  title  in  himself  or  in  some  person  under 
whom  he  claims,  not  derived  from  the  plaintiff,  the  fur- 
ther proceeding  therein  shall  be  as  directed  in  said  sub- 
chapter one  of  chapter  one  aforesaid. 
kJS^asL.^      Sec.  1229.  Lien  fob  rent— The  landlord  shall  have  a 
»»;  37  i1k.,'u7;  tacit  lien  for  his  rent  upon  such  of  the  tenant's  personal 
23D;ci  App.'iTol  chattels,  on  the  premises,  as  are  subject  to  execution  for 
n.cii^.^^'i '^*^'''  ^'^  commence  with  the  tenancy  and  continue  for 
D!aAi>p.VM7.'   three  montl^  after  the  rent  is  due  and  until  the  termina- 
tion of  any  action  for  such  rent  brought  within  said  three 
months. 

Sec.  1230.  How  enforced. — The  said  lien  may  be  ea- 


D.  c.  App.,'  6m;  forced — 


.  C.  Aw 
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First.  By  attachment,  to  be  issued  upon  affidavit  that 
the  rent  is  due  and  unpaid;  or,  if  it  be  not  due,  that  the 
defendant  is  about  to  remove  or  sell  some  part  of  said 
chattels. 

Second.  By  judgment  against  the  tenant  and  execu- 
tion, to  be  levied  on  said  cliattels,  or  any  of  them,  in 
whosesoever  hands  they  may  be  found. 

Third.  By  action  against  any  purchaser  of  said  chattels, 
with  notice  of  the  lien,  in  which  action  the  plaintiff  may 
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have  judgment  for  the  value  of  the  chattels  purchased  by 
the  defen<lant  not  exceeding  the  rent  in  arrear. 

Sec.  1231.  How  ATTACHMENT  ENFORCED. — Such  at- 
tachment may  be  issued  in  any  action  for  the  recovery  of 
the  possession  of  the  leased  premises  by  the  landlords  in 
which  the  rent  in  arrear,  or  double  rent,  or  both,  shall  be 
claimed  as  aforesaid,  and  it  shall  be  lawful  for  any  officer 
to  whom  the  wTit  of  attachment  shall  be  delivered  to  be 
executed  to  break  open  an  outer  or  inner  door  when  neces- 
sary to  the  execution  of  the  same. 

Sec.  1232.  Appeal. — Either  party  gainst  whom  judg- 3, dToato'II'wI 
ment  is  rendered  by  a  justice  of  the  peace,  in  the  action  DowUng  p.  Bnok- 
eforesaid  by  the  landlord  to  recover  possession  of  the  ^.      '  '   ™" 
leased  premises,  may  appeal  from  such  judgment,  and 
such  appeal  shall  be  tried  in  the  supreme  court  in  the 
same  manner  in  which  appeals  from  justices  of  t|ie  peace 
are  taken  and  tried  in  other  cases. 

Sec,  1233.  Undertaking  on  appeal, — In  case  of  an  jJJ^j"^- (^"j 
appeal  by  the  defendant  his  undertaking,  in  order  to  oper-  ma,  27'  d.  t. 
ate  as  a  supersedeas,  shall  be  an  undertaking  to  abide  by   **' 
and  pay  the  judopient  rendered  by  the  justice  of  the  peace, 
if  it  shall  be  afhrmed,  together  with  the  costs  of  the  ap- 
peal, and  to  pay  all  intervening  damages  to  the  leased 
property  and  compensation  for  the  use  and  occupation 
thereof,  from  the  date  of  the  judgment  appealed  from  to 
the  date  of  its  afhrmance;    and  m  said  undertaking  the 
said  defendant  and   his  sureties,  the  latter  submitting 
themselves  to  the  jurisdiction  of  the  court,  shall  agree 
that  if  the  judfjment  be  afhrmed  judgment  may  be  ren- 
dered against  tliem  by  the  appellate  court  for  the  amount 
of  the  judgment  so  alHrmed  and  the  intervening  damages, 
compensation,  and  costs  aforesaid. 

Sec.  1234.  Assignee  of  reversion. — The  grantee  or^^lJ*-^^^'' 
assignee  of  the  reversion  of  any  leased  premises  shall  have 
the  same  right  of  action  against  the  lessee,  his  personal 
representatives,  heirs,  or  assigns,  for  rent  or  for  any  for- 
feiture or  breach  of  any  covenant  or  condition  in  the  lease 
which  the  grantor  or  assignor  might  have  had;  and  the 
assignee  of  the  lessee  shallhave  the  same  rights  of  action 
against  the  lessor,  his  grantee,  or  assignee,  upon  any  cove- 
nants in  the  lease  which  the  lessee  might  nave  had  against 
the  lessor. 

Sec,  1236.  Whenever  real  and  personal  property  shall 
be  leased  together,  as,  for  example,  a  house  with  tne  fur- 
niture contained  therein,  the  landlord,  either  in  an  action 
of  ejectment  or  in  the  summary  proceeding  for  possession, 
before  a  justice  of  the  peace,  provided  for  in  subchapter 
one  of  chapter  one,  may  have  a  judgment  for  recovery  of 
the  personalty  as  well  as  for  the  recovery  of  the  realty. 

Sec.  1236.  Agreement  as  to  notice.— Nothing  herein    ^^  '"''■ 
contained  shall  be  construed  as  preventing  the  parties  to 
a  lease,  by  agreement   in  writing,  from   substituting   a 
longer  or  shorter  notice  to  quit  thaji  is  above  provided  or 
to  waive  all  such  notice. 


Chapter  XL. 
IJBNS. 

co^^TTMt  mf     ^•*'-  ^^^"^^  Mechanic's  lien.— Every  building  erected, 
c.  'app-.  WO;  ^  improved,  added  to,  or  repaired  by  the  owner  or  his  agent, 
c'  App.,  m;  IB  0,110.  tile  lot  of  ground  on  which  the  same  ia  erected,  being 
ud'c^p  m;  *^  ^^^  jground  used  or  intended  to  be  used  in  connection 
1  °;^'  *PPi*"i  therewith,  or  necessary  to  the  use  and  enjoyment  thereof, 
R-fiu,^:        to  the  extent  of  the  right,  title,  and  interest,  at  that  time 
existing,  of  such  owner,  whether  owner  in  fee  or  of  a  lees 
estate,  or  lessee  for  a  term  of  years,  or  vendee  in  posses- 
aion  under  a  contract  of  sale,  shall  be  subject  to  a  lien  in 
favor  of  the  contractor  with  such  owner  or  his  duly 
authorized  agent  for  the  contract  price  agreed  upon 
between  them,  or,  in  the  absence  of  an  express  contract, 
for  the  reasonable  value  of  the  work  and  materials  fur- 
nished for  and  about  the  erection,  construction,  improve- 
ment, or  repair  of  or  addition  to  such  building,  or  the 
placing  of  any  engine,  machinery,  or  other  thing  therein 
or  in  connection  therewith  so  as  to  become  a  fixture, 
though  capable  of  being  detached:  Provided,  That  the 
person  clamiing  the  hen  shall  file  the  notice  herein  pre- 
scribed. 
'fl^o^AiS'     Sec.  1238.  Notice. — Any  such  contractor  wishing  to 
isnlc^ApplI  avail  himself   of  the  provision   aforesaid,   whether  hia 
m'c.  App!  claim  be  due  or  not,  shall  file  in  the  office  of  the  clerk  of 
^Si^  K  16-  *'^®  supreme  court  of  the  District  during  the  construction 
iLi.6.At)p.,'§78;  or  within  three  months  after  the  completion  of  such 
hui^i^iBiw?/  %  building,    improvement,    repairs,    or   addition,    or   the 
L.B.,2«,2u.     placing  therein  or  in  connection  therewith  of  any  engine, 
machinery,  or  other  thing  so  as  to  become  a  fixture,  a 
notice  of  his  intention  to  hold  a  lien  on  the  property 
hereby  declared  Hable  to  such  hen  for  the  amount  due  or 
to  become  due  to  him,  specifically  setting  forth  the  amount 
daimed,  the  name  or  the  party  against  whose  interest  a 
lien  is  claimed,  and  a  description  of  the  propertv  to  be 
charged,  and  the  said  clerkshall  file  said  notice  and  record 
the  same  in  a  book  to  be  kept  for  the  purpose. 
Am-,  w";  "  D-     ^^'  ^^'®*  SuBOONTBACTOB. — Any  pOTBoo  directlv  em- 
c-App-.toiTd!  ployed  by  the  original  contractor,  whether  as  suDCOQ- 
c.Atv'.'.t*'''     'tractor,  material  man,  or  laborer,  to  fumish  work  or 
materials  for  the  completion  of  the  work  contracted  for 
as  aforesaid,  shall  be  entitled  to  a  similar  lien  to  that  of 
the  original  contractor  upon  his  filing  a  similar  notice 
with  the  clerk  of  the  supreme  court  of  uie  District  to  that 
above  mentioned,  subject,  however,  to  the  conditioiu  set 
forth  in  the  following  sections. 
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Sao.  1240.  Conditions. — ^All  such  liens  in  favor  of  ">- 
parties  so  employed  by  the  contractor  shall  be  subject 
to  the  terms  and  conditions  of  the  original  contract  except 
Buch  as  shall  relate  to  the  waiver  of  lieiw  and  shall  be 
limited  to  the  amount  to  become  due  to  the  original 
contractor  and  be  eatisfied,  in  whole  or  in  part,  out  of 
Baid  amount  only;  and  if  said  original  contractor;  by 
reason  of  any  breach  of  the  contract  on  liis  part,  shall  t>e 
entitled  to  recover  less  than  the  amount  aOTeed  upon  in 
his  contract,  the  liens  of  said  parties  so  employed  by  him 
shaU  be  enforceable  only  for  said  reduced  amount,  and  if 
said  original  contractor  shall  be  entitled  to  recover  noth- 
ing sain  liens  shall  not  be  enforceable  at  all. 

Sec.  1241.  Notice  to  owner. — The  said  subcontractor  "^ 
or  other  person  employed  by  the  contractor  as  aforesaid, 
besides  ming  a  notice  with  tne  clerk  of  the  supreme  court 
as  aforesaid,  shall  serve  the  same  upon  the  owner  of  the 
property  upon  which  the  lien  is  claimed,  hy  leaving  a 
copy  thereof  with  said  owner  or  his  a^ent,  if  said  owner 
or  agent  be  a  resident  of  the  District,  or  if  neither  can 
be  found,  by  posting  the  same  on  the  premises;  and  on 
his  failure  to  do  so,  or  until  he  shall  do  so,  the  said  owner 
may  make  payments  to  his  contractor  according  to  the 
terms  of  his  contract,  and  to  the  extent  of  such  payments 
the  lien  of  the  principal  contractor  shall  be  (uschai^ed 
and  the  amount  for  which  the  property  shall  be  chai^e- 
able  in  favor  of  the  parties  so  employed  by  him  reduced. 

Sec.  1242.  Owneb's  ddtt. — After  notice  shall  be  filed  "•• 
by  said  party  employed  under  the  ori^al  contractor 
and  a  copy  thereof  served  upon  the  owner  or  bis  agent  as 
aforesaid,  the  owner  shall  be  bound  to  retain  out  of  any 
subsequent  payments  becoming  due  to  the  contractor  a 
sufficient  amount  to  satisfy  any  indebtedness  due  from 
said  contractor  to  the  said  subcontractor,  or  other  person 
so  employed  by  him,  secured  by  Uen  as  aforesaid,  other- 
wise tne  said  party  shall  be  entitled  to  enforce  his  lien  to 
the  extent  oi  the  amount  so  accruing  to  the  principal 
contractor. 

Sec.  1243,  Subconthactoh  entftled  to  kkow  tebhs  "■■ 
OP  CONTRACT. — Any  subcontractor  or  other  person  em- 

Sloyed  by  the  contractor  as  aforesaid  shall  be  entitled  to 
emand  of  the  owner  or  his  authorized  agent  a  statement 
of  the  terms  under  which  the  work  contracted  for  is  being 
done  and  the  amount  due  or  to  become  due  tO  the  con- 
tractor executing  the  same,  and  if  the  owner  or  his  aeent 
shall  fail  or  refuse  to  give  the  said  information,  or  willfully 
state  falsely  the  terms  of  the  contract  or  the  amounts  due 
or  unpaid  thereunder,  the  said  property  shall  be  liable  to 
the  lien  of  the  said  party  demanding  said  information,  in 
the  same  manner  as  if  no  payments  bad  been  made  to  the 
contractor  before  notice  served  on  the  owner  as  afore- 
said. 

See.  1244.  Advance  patuents.-'^  the  owner,  for  the  ^ 
purpose  of  avoidiitg  the  provi8i<»lfi  hereof,  and  d^eatinff    ~  , 
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the  lien  of  the  subcontractor  or  other  person  employed  by 
the  contractor,  as  aforesaid,  shall  make  payments  to  the 
contractor  in  advance  of  the  time  ^eed  upon  therefor 
in  the  contract,  and  the  amount  still  due  or  to  become 
due  to  the  contractor  shall  be  insufficient  to  satisfy  the 
liens  of  the  subcontractors  or  others  so  employed  by  the 
contractor,  the  projierty  shall  remain  subject  to  said  liens 
in  the  same  manner  as  is  such  payments  had  not  been 
made. 
iiaJufafdApp:;  S*"*  ^^^-  Priobitt  op  lien. — The  lien  hereby  ^ven 
£»';  13 Stat, H.' shall  be  preferred  to  all  judgments,  mortgages,  deeds  of 
trusts,  liens,  and  incumbrances  which  attach  upon  the 
builtling  or  ground  affected  by  said  lien  subsequently  to 
the  commenoement  of  the  work  upon  the  building,  as 
well  as  to  conveyances  executed,  but  not  recorded,  before 
that  time,  to  whicli  recording?  is  necessary,  as  to  third 
persons;  except  ttiat  nothing  herein  shall  affect  tlie 
priority  of  a  mortgage  or  deed  of  trust  given  to  secure  the 
purchase  monoy  for  the  land,  if  tlie  same  be  recorded 
witliin  ten  days  from  the  date  of  the  acknowledgement 
thereof.  When  a  mortgage  or  deed  of  trust  of  real  estate 
securing  advances  thereafter  to  be  made  for  the  purpose 
of  erectmg  buildings  and  improvements  thereon  is  given, 
or  when  an  owner  of  lands  contracts  with  a  builder  for 
the  sale  of  lots  and  the  erection  of  buildings  thereon,  and 
^rees  to  advance  monevs  toward  the  erection  of  such 
buildings,  the  lien  hereinbefore  authorized  shall  have 
priority  to  all  advances  made  after  the  filing  of  said 
notices  of  lien,  and  the  lien  shall  attach  to  the  right,  title, 
and  interest  of  the  owner  in  said  building  and  land  to  the 
extent  of  all  advances  wliich  shall  have  become  due  after 
the  iiling  of  such  notice  of  such  hen,  and  shall  also  attach 
to  and  be  a  hen  on  the  risht,  title,  and  interest  of  the 
person  so  agreeing  to  purchase  said  land  at  the  time  of 
the  filing  or  said  notices  of  lien.  When  a  building  shall 
be  erected  or  repaired  by  a  lessee  or  tenant  for  life  or 
years,  or  a  person  having  an  equitable  estate  or  interest 
m  such  building  or  land  on  which  it  stands,  the  lien 
created  by  this  act  shall  only  extend  to  and  cover  the 
interest  or  estate  of  such  lessee,  tenant,  or  equitable 
owner. 
7S6*8%  c  App'  ^^^'  1246.  How  LIEN  ENFORCED. — The  proceeding  to 
|«:jD.c.App.;  enforce  the  lien  hereby  given  shall  be  a  bill  in  equity, 
3e;233tat.lH^'''  w^hich  shall  contain  a  brief  statement  of  the  contract 
on  which  the  claim  is  founded,  the  amount  due  thereon, 
the  time  when  the  notice  was  med  with  the  clerk,  and  a 
copy  thereof  served  on  the  owner  or  his  agent,  if  so  served, 
and  the  time  when  the  building  or  the  work  thereon  was 
completed,  with  a  description  of  the  premises  and  other 
material  facts;  and  shall  pray  that  the  premises  be  sold 
and  the  proceeds  of  sale  applied  to  the  satisfaction  of 
the  hen.  If  such  suit  be  brought  by  any  person  entitled 
other  than  the  principal  contractor,  the  latter  shall  be 
made  a  party  defendant,  as  well  as  eJl  other  persona  who 


may  have  filed  notices  of  liens,  as  aforesaid.  All  or  any 
number  of  persons  having  liens  on  the  same  property 
may  join  in  one  suit,  their  respective  claims  beii^  dis- 
tinctly stated  in  separate  paragraphs;  and  if  several 
suits  are  brought  by  different  claimants  and  are  pending 
at  the  same  time,  tne  court  may  order  them  to  be  con- 
solidated. 

Sec.  1247.  Decbkb  op  sale. — If  the  right  of  the  com- 
plainant, or  of  any  of  the  parties  to  the  suit,  to  the  Hen 
herein  provided  for  shall  be  estabhshed,  the  court  shall 
decree  a  sale  of  the  land  and  premises  or  the  estate  and 
interest  therein  of  the  person  who,  as  owner,  contracted 
for  the  erection,  repair,  improvement  of,  or  addition  to 
the  building,  as  aforesaid. 

Sec.  1248.  SUBOONTRACTOB  PBBFERBBD  TO  OONTRAO- 
TOB. — If  the  original  contractor  and  the  persons  con- 
tracting or  employed  under  him  shall  both  have  filed 
notices  of  hens,  aa  aforesaid,  the  latter  shall  first  be 
satisfied  out  of  the  proceeds  of  sale  before  the  origin^ 
contractor,  but  not  in  excess  of  the  amount  due  nim, 
and  the  balance,  if  any,  of  said  amount  shall  be  paid  to 

See.  1249.  DiSTEiBunoN. — If  ons;  or  some  only,  of 
the  persons  employed  under  the  origmal  contractor  ^all 
have  served  notice  on  the  owner,  as  aforesaid,  before 
payments  made  by  him  to  the  original  contractor,  said 
party  or  parties  shall  be  entitled  to  priority  of  satis- 

f taction  out  of  said  proceeds  to  the  amount  or  such  pay- 
ments; but,  subject  to  this  provision,  if  the  proceeds 
of  sale,  after  paying  thereout  the  costs  of  the  suit,  shall 
be  insufficient  to  satisfy  the  liens  of  said  parties  employed 
under  the  original  contractor  the  said  proceeds  shall  be 
distributed  ratably  among  them  to  the  extent  of  the 
payments  accruing  to  the  original  contractor  subse- 
quently to  the  service  of  notice  on  the  owner  by  said 
parties,  as  aforeaaid. 

Sec.  1250.  Seyebal  buildikos. — In  case  of  labor 
done  or  materials  furnished  for  the  erection  or  repair 
of  two  or  more  buildings  joined  together  and  owned  by 
the  same  person  or  persons,  it  shaU  not  be  neceesaiy  to 
determine  the  amount  of  work  done  or  materials  fur- 
nished for  each  separate  building,  but  only  the  ^gregate 
amount  upon  all  the  buildings  so  joined,  and  the  decree 
may  be  for  the  sale  of  all  the  buildings  and  the  land  on 
which  they  are  erected  as  one  buildi^,  or  they  may  be 
sold  separat^"  if  it  shall  seem  best  to  the  court. 

Sec.  1261.  When  smr  to  be  oohmknoed. — Any  per- 
son entitled  to  a  lien,  as  'aforesaid,  may  commence  his 
suit  to  enforce  the  same  at  any  time  within  a  year  from 
and  after  the  filing  of  the  notice  aforesaid  or  within  six 
months  from  the  completion  of  the  building  or  repairs  afore- 
said, on  his  failure  to  do  which  the  said  lien  shall  cease 
to  exist,  unless  his  said  claim  be  not  due  at  the  expira- 
tion of  said  periods,  in  which  case  the  action  must  be 
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commenced  within  three  months  after  the  said  claim 
shall  have  become  due. 

aatat.M.  gg(;_  1262.  Extent   op   ground   bound   by   lien. — 

If  there  be  any  contest  as  to  the  dimensions  of  the 
ground  claimed  to  be  subjected  to  the  lien  aforesaid,  the 
court  shall  detennine  the  same  upon  the  evidence  and 
describe  the  same  in  the  decree  of  sale. 

"■■  Sec.  126S.  Entbt  of  satisfaction. — ^Whenever  any 

person  having  a  lien  by  virtue  hereof  shall  have  received 
satisfaction  of  his  claim  and  cost,  he  shall,  on  the  demand, 
and  at  the  cost  of  the  person  interested,  enter  said  claim 
satisfied,  in  the  clerk's  office  aforesaid,  and  on  his  failure 
or  refusal  so  to  do  he  shall  forfeit  fifty  dollars  to  the 
party  a^rieved,  and  all  damages  that  the  latter  may 
nave  sustained  by  reason  of  su^  failure  or  refusal. 

Sec.  1264.  Payment  into  oouet  and  beleasb. — In 
any  suit  to  enforce  a  lien  hereunder,  the  owner  of  the 
building  and  premises  to  which  such  lien  may  have 
attached,  as  aforesaid,  may  be  allowed  to  pay  into  court 
the  amount  claimed  by  the  lienor,  and  such  additional 
amount,  to  cover  interest  and  costs,  ss  the  court  may 
direct,  or  he  may  file  a  written  undertaking,  with  two 
or  more  sureties,  to  be  approved  by  the  court,  to  the 
effect  that  he  and  they  wiirpay  the  judgment  that  may 
be  recovered  and  costs,  which  judgment  shaU  be  ren- 
dered against  all  the  persons  so  undertaking.  On  the 
payment  of  said  money  into  court,  or  the  approval  of 
such  undertaking,  the  property  shall  be  released  from 
such  lien,  and  any  money  so  paid  in  shall  be  subject  to 
the  final  decree  of  the  court.  No  such  uudertakii^  shall 
be  approved  by  the  court  until  the  complainant  shall 
have  had  at  least  two  days'  notice  of  the  defendant's 
intention  to  apply  to  the  court  therefor,  which  notice 
shall  give  the  names  and  residences  of  the  persons 
intended  to  be  offered  as  sureties  and  the  time  when  the 
motion  for  such  approval  will  be  made,  and  such  sureties, 
shall  make  oath,  if  required^  that  ther  are  worth,  over 
and  above  all  debts  and  habilities,  double  the  amount  of 
said  lien.  The  complainant  may  appear  and  object 
to  such  approval. 
Ami;  Miw  §'.  ^^*'-  ^'°^'  Undertaking  to  dibchabgb  liens  betobb 
c.App.,ii«. "  '  SUIT, — Such  an  undertaking  as  above  mentioned  may  be 
offered  before  any  suit  brought  in  order  to  dischai^  the 
property  from  existing  liens,  in  which  case  notice  shall  be 
given  as  aforesaid  to  the  parties  whose  hens  it  is  sought 
to  have  discharged,  and  the  same  proceedings  shall  be 
had  as  above  directed  in  relation  to  the  undertaking  to  be 
given  after  the  commenceiaent'of  the  suit,  and  said  under^ 
taking  shall  be  to  the  effect  that  the  owner  and  his  said 
sureties  will  pay  any  judgment  that  may  be  rendered  in 
any  suit  that  may  tnerearter  be  brought  for  the  enforce- 
ment of  said  lien. 

3istM.,e4.         gee,  1256.  D&cBEB  against  scketieb. — If  such  under- 
taking be  approved  before  any  suit  brought,  such  suit 
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shall  be  a  suit  in  equity  against  the  owner,  to  which  the 
sureties  mar  be  made  parties;  if  the  undertaking  be 
approved  after  suit  brought,  the  said  sureties  sbaJl  ipso 
facto  become  parties  to  the  suit,  and  in  either  case  the 
decree  of  the  court  shall  be  against  the  sureties  as  well  as 
the  owner. 

S«C.  12S7.   No    ACTION     BT    STTBCONTBACTOB    AGAINST 

OWNBB. — No  subcontractor,  material  man,  or  workman 
employed  imder  the  original  contractor  shall  be  entitled 
to  a  personal  judgment  or  decree  against  the  owner  of  the 
premises  for  the  amount  due  to  nim  from  said  original 
contractor,  except  upon  a  special  promise  of  such  owner, 
in  writing,  for  a  sufficient  consideration,  to  be  answerable 
for  the  same. 

Sec.  1268.  Judgment  fob  depicienct  upon  a  sale. —  gp'^^^f Sj 
In  any  suit  brought  to  enforce  a  Uen  by  virtue  of  the  pro-  iBD-c-App'>uoi 
visions  aforesaid^  if  the  proceeds  of  the  property  affected  "^'•*-'"- 
thereby  shall  be  msufficient  to  satisfy  such  hen,  a  personal 
judgment  for  the  deficiency  may  be  given  in  favor  of  the 
lien  or  against  the  owner  of  the  premises  or  the  original 
contractor,  as  the  case  may  be,  whichever  contracted  with 
him  for  the  labor  or  materials  furnished  by  him,  provided 
such  person  be  a  party  to  the  suit  and  shall  have  been 
personally  served  with  process  therein. 

Sec.  1259.  Whahves  and  lots. — Any  person  who  shall  ■*■ 
furnish  materials  or  labor  in  filling  up  any  lot  or  in  con- 
structing any  wharf  thereon,  or  dredging  the  channel  of 
the  river  in  front  of  any  wharf,  under  any  contract  with 
the  owner,  shall  be  entited  to  a  Hen  for  the  value  of  such 
work  or  materials  on  said  lot  and  wharf  upon  the  same 
conditions  and  to  be  enforced  in  the  same  maimer  as  in 
the  case  of  work  done  in  the  erection  of  buildings,  as 
hereinbefore  provided. 

Sec.  1860.  Otheb  libnb. — Any  mechanic  or  artisan  ^ 
who  shall  make,  alter,  or  repair  any  article  of  personal 
property  at  the  request  of  the  owner  shall  have  a  lien 
thereon  for  his  just  and  reasonable  charges  for  his  work 
done  and  materials  furnished,  and  may  retain  the  same  in 
his  possession  until  said  chaises  are  paid;  but  if  possession 
is  parted  with  by  his  consent  such  uen  shall  cease. 

Sec.  1261.  Inneeepeb. — Every  innkeeper,  keeper  of  a 
boarding  house,  or  house  of  private  entertainment  shall 
have  a  hen  upon  and  may  retain  possession  of  the  baggage 
and  effects  ol  any  guest  or  boarder  for  the  amount  which 
may  be  due  him  from  such  guest  for  board  and  lodging 
unul  such  amount  is  paid. 

Sec.  1282.  LrvBBTMAN.— It  shall  be  lawful  for  all  "st^.«- 
persons  keeping  or  boarding  any  animals  at  livery  witfuu 
the  District,  under  any  ^reement  with  the  owner  thereof, 
to  detain  such  animals  until  all  chaises  under  such  agree- 
ment for  the  care,  keep,  or  board  of  such  animals  shall 
have  been  paid:  Provided,  haweverj  That  notice  in  writing 
shall  first  be  given  to  such  owner  in  person  or  at  his  last 
known  place  of  residence  of  the  amount  of  such  charges 
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and  the  intention  to  detain  such  animal  or  animals  uDtU 
such  chaises  shall  be  paid. 
ib.,»M.m7.  geo.  1263.  Empobcembnt  Br  baij:. — If  the  amount  due 
and  for  which  a  Hen  is  given  by  any  of  the  last  three  sec- 
tions is  not  paid  after  we  end  of  a  month  after  the  same 
is  due,  and  the  property  bound  by  said  lien  does  not 
esceed  the  sum  or  fifty  dollars,  then  the  party  entitled  to 
such  lien,  after  demand  of  payment  upon  the  debtor,  if 
he  be  within  the  District,  may  proceed  to  sell  the  property 
ao  subject  to  hen  at  public  auction,  after  givine  notice 
once  a  week  for  three  successive  weeks  in  some  daify  news- 
paper published  in  the  District,  and  the  proceeds  of  such 
sale  shall  be  applied,  first,  to  the  expenses  of  such  sales 
and  the  discharge  of  such  lien,  and  the  remainder,  if  any, 
shall  be  paid  over  to  the  owner  of  the  property, 
^^abman  i.  Sejj_  1284.  Entorcement  bt  bill  in  EQunr.^If  the 
Km.',  447;  B.  8.  valuB  of  the  property  so  subject  to  hen  shall  exceed  the 
."'*"■  sum  of  fifty  doirars,the  proceeding  to  enforce  such  lien 
shall  be  by  till  or  petition  m  equity,  and  the  decree,  which 
shall  be  rendered  according  to  the  due  course  of  proceed- 
ings in  equity,  besides  subjecting  the  thing  upon  which 
the  lien  was  attached  to  sale  for  the  satisfaction  of  the 
plaintiff's  demand,  shall  adjudge  that  the  plaintiff  recover 
his  demand  against  the  defendant  from  wnom  such  claim 
is  due,  and  may  have  execution  therefor  as  at  law. 
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Chapteb  XLI. 
uhttation  of  acttzonb. 

Sec.  126fl.  Pebiods  of  LmiTATioNS. — No  action  shaU  „  ???..i}*L'i7S' 
be  brought  for  the  recovery  of  lands,  tenements,  or  her-  a 
editaments  after  fifteen  years  from  the  time  the  right  to  t 
maintain  Buch  action  shall  have  accrued;  nor  on  any* 
executor's  or  adminiatrator's  bond  after  five  years  fromc 
the  time  of  the  right  of  action  accrued  thereon;  nor  on  2] 
any  other  bond  or  single  bill,  covenant,  or  other  instru-  § 
ment  under  seal  after  twelve  years  after  the  accruing  of  n 
the  cause  of  action  thereon ;  nor  upon  any  simple  con-  " 
tract,  exjjreas  or  implied,  or  for  the  recovery  of  damages }} 
for  any  injury  to  real  or  f>ersonal  property,  or  for  the  recov-  ■ 
ery  of  personal  property  or  damages  for  its  unlawful  de-  J 
tention  after  three  years  from  the  time  when  the  right  to  * 
maintain  any  such  action  shall  have  accrued ;  nor  for  any  3 
statutory  penalty  or  forfeiture,  or  for  libel^  slander,  aia-  * 
sault,  battery,  mayhem,  wounding,  malicious  prosecu- 
tion, false  arrest  or  false  imprisonment  after  one  year  from 
the  time  when  the  right  to  maintain  any  such  action  shall 
have  accrued ;  and  no  action  the  limitation  of  which  is  not 
otherwise  specially  prescribed  in  this  section  shall  be 
brought  after  three  years  from  the  time  when  the  right  to 
maintain  such  action  shall  have  accrued:  Provided,  That 
if  any  person  entitled  to  maintain  any  of  the  actions  afore- 
said shall  be  at  the  time  of  the  accruing  of  such  right  of 
action  under  twenty-one  years  of  age,  non  compos  mentis, 
or  imprisoned,  sucn  person  or  his  proper  representative 
shall  be  at  hberty  to  bring  such  action  within  the  respective 
times  in  this  section  limited  after  the  removal  of  such  disa- 
bility, except  that  where  any  person  entitled  to  maintain 
an  action  for  the  recovery  of  lands,  tenements,  or  heredita- 
ments, or  upon  any  instrument  under  seal,  shall  be  at  the 
time  such  nght  or  action  shall  accrue  under  any  of  the 
disabilities  aforesaid,  such  person  or  his  proper  representa- 
tive, except  where  otherwise  provided  herein,  may  brine 
such  action  within  five  years  after  the  removal  of  such 
disability,  and  not  thereafter. 

Sec.  1266.  SmTS  against  deokdentb'    B8T*rE8. — In  ,^iSd.c.aot^; 
Buitsagainst  the  estate  of  a  deceased  person,  in  computing  71:  an.  c.App.' 
the  time  of  limitation  the  interval,  not  exceeding  two  years, «»:  ^   '  *   ""' 
between  the  death  of  the  deceased  and  the  granting  of  let- 
ters testamentary  or  of  administration  shall  not  be  counted 
as  part  of  said  time  of  limitation. 

Sec.  1267.  FoBBioN  JtrDOMENTS. — ^Every  action  upon  i^''^,cS.p^. 
a  judgment  or  decree  rendered  in  any  State  or  Territory  of  *«J 
the  United  States  or  in  any  foreign  cotmtry  shiJl  be  barred 
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if  by  the  lawa  of  such  State,  Territory,  or  foreign  country 
sucn  action  would  there  be  barred  and  the  judgment  or 
decree  be  incapable  of  being  otherwise  enforced  there 
^ ;  and  whether  so  barred  or  not,  no  action  Bhall  be  brought 
in  the  District  on  any  such  judgment  or  decree  rendered 
more  than  ten  years  before  the  commencement  of  such 
action]. 

Sec.  1288.  Action  bt  the  United  States. — None  of 
OTtt^oin^  provisions  [aforesaid^  of  this  chapter  skaH  apply 
to  any  action  in  which  the  United  States  la  the  real  and 
not  merely  the  nominal  plaintiff. 

Sec,  1269.  Ab8Ence  op  defendant. — If,  when  a  cause 
of  action  accrues  against  a  person  who  is  a  resident  of  the 
District  of  Columbia,  he  is  out  of  the  District  or  has  ab- 
sconded or  concealed  himself,  the  period  limited  for  the 
bringing  of  the  action  shall  not  begin  to  nm  until  he  comes 
into  the  District  or  while  he  is  so  absconded  or  concealed; 
and  if  after  the  cause  of  action  accrues  he  abscond  or  con- 
ceal himself,  the  time  of  such  absence  or  concealment  shall 
not  be  computed  as  any  part  of  the  period  within  which 
the  action  must  be  brought. 

Sec.  1270.  Action    stated    by    ikjbnction. — Where 
the  bringing  of  an  action  has  been  stayed  by  an  injunction 
or  other  order  of  a  court  of  justice,  or  by  statutory  prohi- 
bition, the  time  of  such  stay  shall  not  be  part  of  me  time 
limited  for  the  commencement  of  the  action. 
wimn^^D'     ^^^-  1271.  New  fbohise  to  be  in  w kiting,  and  so 
c.tepV,lOT,  ai8;  FORTH. — In  actions  of  debt  or  upon  the  case  grounded 
raD.^^A|)pl!?ai;  upon  any  simple  contract,  no  acknowledgment  or  prom- 
HomtnoMefoi  '^^  ^7  ^ords  Only  shall  be  deemed  suiRcient  evidence  of  a 
w. UDiTenit7,3i  new  or  continuing  contract  whereby  to  take  any  case  out 
tjinaaa  £uik  c.  of  the  operation  of  the  statute  of  limitations  or  to  deprive 
^Sy«  flre^kaj  any  party  of  the  benefit  thereof  imless  such  acknowledg- 
xD.c.  Jipp.j^;  ment  or  promise  shall  be  mode  or  contained  by  or  in  some 
H.^iw-'ia'D.  c!  writing  to  be  signed  by  the  party  chara;eaDle  thereby; 
c^'A.m^'m-  ?i  Pfo^oiSe^,  That  nothing  herein  contained  shall  alter  or 
D.c.  A^.,M2;Btake  away,  or  lessen  the  effect  of  any  payment  of  any 
d!c!app.'I*«:  3  principal  or  interest  made  by  any  person  whatsoever: 
g-g-*^'^;^Pn>wio«d,  aUOj  That  in  actions  to  be  commenced  against 
Dic^AppilzwIi  two  or  more  joint  contractors,  or  executors,  or  adminis- 
.c.App.,123.  tj-atorSj  if  it  shall  appear  at  the  trial,  or  otherwise,  that 
the  plamtiff,  though  barred  by  the  statute  of  limitations  as 
to  one  or  more  of  such  joint  contractors,  or  executors,  or 
administrators,  shall  nevertheless  be  entitled  to'  recover 
against  any  other  or  others  of  the  defendants  by  virtue  of 
a  new  acloiowledgment  or  promise  or  otherwise,  judg- 
ment may  be  given  for  the  plaintiff  as  to  such  defendant 
or  defendants  against  whom  he  shall  recover.     No  in- 
dorsement or  memorandum  of  any  payment  hereafter 
written  or  made  upon  any  promissory  note,  bill  of  ex- 
change, or  other  writiDg,  by  or  OQ  behalf  of  the  party  to 
whom  suchpayment  shall  purport  to  be  made,  shall  be 
deemed  sufficient  proof  of  sucn  payment  so  as  to  take 
the  cose  out  of  the  operation  of  the  statute  of  limitations. 


LIMITATION  OF  ACTIONS. 

No  action  shall  be  maintained  whereby  to  charge  any  per- 
aon  upon  any  achnowUdament  of,  or  promise  to  pay,  any 
debt  eoTitraeted  during  infancy  made  after  fuU  age,  except  for 
necessaries,  unless  suck  acknowledgment  or  promise  shdU 
be  made  by  some  vfrUiM  signed  by  the  party  to  be  charged 
&ierevnih:  Provided,  That  nothing  herein  contained  shdB, 
<fffe<i  rati^cation  by  conduct.     (SS  Stat.,  Part  I,  p.  54S.) 

Seo.  1272.  DiEEcnoNS  as  to  debts  in  a  will. — No 
proTiaion  in  the  will  of  a  testator  devising  his  real  estate, 
or  any  part  thereof,  subject  to  the  payment  of  his  debts, 
or  charging  the  same  therewith,  shall  prevent  the  statute 
of  limitations  from  operating  against  such  debts,  unless  it 
plainly  appears  to  be  the  testator's  intention  that  it  shall 
not  so  operate. 
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mahsauus. 

MD^c^^^'-  ^^-  '^^*'  ^***  APPLIED  FOR. — All  applications  for 
Btmiiy  '■  Jotr-  panting  writs  of  mandamus  shall  be  conmieaced  by  peti- 
"ot-.w.         ^ion,  verified  by  affidavit  of  the  applicant,  setting  forth 

fully  the  ground  of  his  application. 

am*tS^  c      ^*'"  1274.  Role  on  defendajjt. — Upon  the  filing  of 

App.',  H».    '    ■  such  petition  the  court  may  lay  a  rule  requiring  the 

defendant  therein  named  to  show  cause,  within  such  time 

as  the  court  may  deem  proper,  why  a  writ  of  mandamus 

should  not  issue  as  prayed,  a  copy  of  which  rule  shall  be 

served  upon  euch  defeDdant  by  a  day  to  be  therein  limited. 

ooSr  »■  D-*^"     ^""  ^^'^^'  Defendant's  answeb.— The  defendant,  by 

App!,  MS:  i>ui-  the  day  named  in  such  order,  unless  for  cause  shown  the 

Kitl"         court  shall  extend  the  time,  shall  file  an  answer  to  such 

petition,  fully  setting  forth  all  the  defenses  upon  which  he 

mtends  to  rely  in  resisting  such  apphcation,  which  shall 

be  verified  by  his  affidavit. 

w'wD  c  Am'      ^^''-   1276,  Pleadings  and  fubther  proceedings, — 

•47!  '  The  petitioner  may  plead  to  or  traverse  all  or  any  of  the 

material  averments  set  forth  in  said  answer,   and  the 

defendant  shall  take  issue  or  demur  to  said  plea  or  traverse 

within  five  days  thereafter  unlesafor  cause  shown  the  court 

shall  extend  the  time,;  and  such  further  proceedings  shall 

thereupon  be  had  in  the  premises  for  the  determmation 

thereof  as  if  the  petitioner  had  brought  an  action  for  s 

false  return. 

Sec.  1277.  TniE  of  trial  of  issue. — If  issue  shall  be 
joined  on  such  proceedings,  the  same  shall  stand  for  trial 
at  as  early  a  day  as  the  court  shall  appoint. 

Sec.  1278.  Trial. — Such  issues  shall  be  tried  by  a  jury 
if  both  parties  in  writing  require  it,  otherwise  they  shall  ble 
heard  and  determined  by  the  court;  and  in  case  a  verdict 
shall  be  found  for  the  petitioner,  or  if  the  court  upon  hear^ 
ing  determine  for  the  petitioner,  or  judgment  be  given  for 
him  upon  demurrer  or  for  want  of  a  plea,  such  petitioner 
shall  mereupon  recover  his  damages  and  costs  as  he  might 
have  done  in  an  action  for  a  false  return,  to  be  levied  by 
execution,  and  a  peremptory  writ  of  mandamus  shall  tie 
granted  thereupon  without  delay  against  the  defendant. 
Sec.  1279.  JiiDOHBNT  FOR  defendant.— If  judgment 
shall  be  given  for  the  defendant  he  shall  recover  his  coete 
of  suit,  to  be  levied  in  the  manner  aforesaid. 
co'VamMKi  ^"^  1280.  Defendant's  default. — If  the  defendant 
■L;n'L.R.,i7i.  shall  neglect  to  file  bis  answer  to  the  petition  by  the  dav 
named  m  the  order  of  the  court,  after  being  served  with 
notice  thereof,  the  said  court  shall  thereupon  proceed  to 
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he&r  the  stud  petitioa  ex  parte,  within  five  days  thereafter, 
and  if  it  shall  be  of  opinion  that  the  facts  and  law  of  the 
case  authorize  the  m-anting  of  a  mandanms  as  prayed,  it 
shall  thereupon  without  delay  order  a  peremptory  man- 
damus to  issue,  and  shall  also  adjudge  to  the  petitioner 
his  coste  of  suit. 

Sec.  1281.  If  the  court  shall,  upon  such  ex  parte  Hear-   "• 
ing,  be  of  opinion  that  the  facta  and  law  of  the  case  do  not 
authorize  uie  ^antii^  of  a  mandamus,  it  shall  dismiss 
such  petition  with  costs. 

Sec.  1282.  Appbai,. — In  case  of  an  appeal  by  the  de-  j^  °-  *=■  ^pP' 
fendant  the  court  shall  fix  the  penalty  of  the  appeal  bond 
necessary  to  be  given  to  stay  the  execution  or  enforcement 
of  the  order  appealed  from. 
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wra^^cAwT     ^*®*  12*3.  Prohibitions. — The    following    marriages 

uoj'iiid.ict,irrr,'are  prohibited  in  the  District  of  Columbia  and  shall  D6 

«ii.i2,Mc.i.       absolutely  void  ab  initio,  without  being  so  decreed,  and 

their  nullity  may  be  shown  in  any  collateral  proceedings, 

namely : 

First.  The  marri^e  of  a  man  with  bis  grandmother, 
grandfathers  wife,  wife's  grandmother,  father's  sister, 
mother's  sister,  mother,  stepmother,  wife's  mother, 
daughter,  wife's  daughter,  son's  wife,  sister,  sod's  daugh- 
ter, daughter's  daughter,  son's  son's  wife,  daughter's 
son's  wife,  wife's  aon^  daughter,  wife's  daughter's  daugh- 
ter, brother's  daughter,  sister's  daughter. 

Second.  The  marriage  of  a  woman  with  her  grand- 
father, grandmother's  husband,  husband's  grand^ther, 
father's  brother,  mother's  brother,  father,  stepfather, 
husband's  father,  son,  hushantl's  son,  daughter's  husband, 
brother,  son's  son,  daughter's  son,  son's  daughter's  hus- 
band, daughter's  daughter's  husband,  husband's  son's 
son,  husband's  daughter's  son,  brother's  son,  sister's  son. 
Third.  The  marriage  of  any  persons  either  of  whom 
has  been  previously  married  and  whose  previous  marriage 
has  not  been  termmated  by  death  or  a  decree  of  divorce. 
^•"^xi.m,  geg_  1284.  Marriage  mat  be  decreed  to  be  void. — 
Any  of  such  marriages  may  also  be  declared  to  have  been 
nufl  and  void  W  judicial  decree. 

Sec.  1S86.  When  void  from  date  of  decree. — The 
lSoIt' md'^c"' following  marriages  in  said  District  shall  be  illegal,  and 
add^:  i^W  shall  be  void  from  the  time  when  their  nullity  shall  be 
A[ip.,sd."  '  'declared  by  decree,  namely: 

First.  Tiie  marriage  of  an  idiot  or  of  a  person  adjudged 
to  be  a  lunatic. 

Second.  Any  marriage  the  consent  to  which  of  either 
party  has  been  procured  bj  force  or  fraud. 

Third.  Any  marriage  either  of  the  parties  to  which 
shall  be  incapable,  from  physical  causes,  of  entering  into 
the  married  state. 

Fourth.  When  either  of  the  parties  is  under  the  age  of 
conseTU,  which  ia  hereby  declared  to  he  sixteen  years  of  age 
for  males  and  fourteen  for  females.  {S2  Stai.,  Part  I,  p. 
64s.) 
ib.,ni).u83.  gee.  1286.  Bt  whom  suit  BRononr. — ^A  proceeding 
to  declare  the  nullity  of  a  marroige  m^  be  instituted  in 
the  case  of  an  infant  under  the  age  of  consent  by  such 
infant,  through  a  next  friend,  or  by  the  parent  or  guar- 


dian  of  such  infant;  and  in  the  case  of  an  idiot  or  lunatic 
by  next  friend.  But  no  auch  proceedings  shall  be  allowed 
to  be  instituted  by  any  person  who,  being  fully  capable 
of  contracting  a  mamf^e,  has  knowingly  and  willfully 

S^ntraetedXcontmc^  any  marriage  declared  illegal  by 
e  forgoing  sections. 

Sec.  1287.  Mabriaob  out  of  DisTmor. — If  any  mar- 
riage declared  illegal  by  the  afor^oing  sections  shall  be 
entered  into  in  another  jurisdiction  by  persona  having 
and  retaining  their  domicile  in  thp  District  of  Columbia, 
such  marriage  shall  be  deemed  ill^al,  and  may  be  decreed 
to  be  void  in  said  District  in  the  same  manner  as  if  it  had 
been  celebrated  therein. 

Sec.  12B8.  Bt  whom  habbiaqb  ceremont  fer- 
FORHED.^ — For  the  piKpose  of  preserving  the  evidence  of 
marriages  in  the  District,  every  minister  of  the  gospel 
appointed  or  ordained  according  to  the  rites  and  cere- 
monies of  his  church,  whether  his  residence  be  in  the  Dis- 
trict or  elsewhere  in  the  United  States  or  the  Territoriea, 
may  be  authorized  by  any  justice  of  the  supreme  court  oi 
the  District  of  Columbia  to  celebrate  marriages  in  the 
District.  And  marriages  may  be  celebrated  in  the  Dis- 
trict by  any  justice  of  me  peace  or  by  any  judge  or  justice 
of  any  court  of  record;  Provided^  however,  Thai  marriages 
ofmembera  of  arty  church  or  religioua  society  which  does  not 
m/  its  custom  require  the  iviervention  of  a  miniater  for  the 
celehrcUion  of  marriages  may  ie  solemnised  in  the  manner 
^escribed  and  practiced  in  wjvy  such  society,  the  license  in 
such  ease  to  be  issued  to,  and  returns  to  be  made  by,  a  person 
appoiiUed  by  such  church  or  religious  society  for  that  pur- 
pose.—Act  ofAprU  £3  1904.     iSS  Stat.,  PaH  I,  p.  297.) 

Sec.    1289.     Unatithorized   marriage. — If   any   one  ' 

except  a  minister  or  other  person  authorized  by  the  fore- 
going section  shall  hereafter  celebrate  the  rites  of  mar- 
riage in  said  District,  he  shall  be  subject  to  the  penalty 
prescribed  in  the  following  section. 

See.  1290.  License. — No  person  authorized  hereby 
to  celebrate  the  rites  of  mamage  shall  do  so  in  any  case 
without  first  having  delivered  to  him  a  license  therefor 
addressed  to  him,  issued  from  the  clerk's  office  of  said 
supreme  coiu-t,  under  a  penalty  of  not  more  than  6ve 
himdred  dollars,  in  the  discretion  of  the  court,  to  be 
recovered  upon  information  in  the  police  court  of  the 
district. 

Sec.  1291.  DuTT  of  clerk. — It  shall  be  the  duty  of 
the  clerk  of  the  supreme  court  before  issuing  any  license 
to  solemnize  a  marriage  to  examine  any  appbcant  for 
said  license  under  oath  and  to  ascertain  the  names,  ages, 
and  color  of  the  parties  desiring  to  marry,  and  if  they  are 
under  age  the  names  of  their  parents  or  guardians, 
whether  they  were  previously  married,  whether  they  are 
related  or  not,  and  u  so,  in  what  degree,  which  facts  shall 
appear  on  the  face  of  the  application,  of  which  the  clerk 
shall  provide  a  printed  form,  and  any  false  swearing  in 
regard  to  such  matters  shall  be  deemM  perjtuy.  iOOqIc 
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Sec.  1292.  Consent  of  pabbnt  or  ouabdian. — ^If 
any  male  person  intending  to  many  and  seeking  a  license 
therefor  shall  be  under  twenty-one  years  of  age,  or  any 
female  so  intending  shall  be  under  eighteen  years  of  age, 
and  shall  not  have  been  previously  married,  the  said  clerk 
shall  not  issue  such  license  unless  the  father  of  such  per- 
son, or,  if  there  be  no  father,  the  mother,  or,  if  there  he 
neither  father  nor  mother,  the  guardian,  if  there  be  such, 
shall  consent  to  such  proposed  marriage,  either  personally 
to  the  clerk,  or  by  an  instrument  in  writing  attested  by  a 
witness  and  proved  to  the  satisfaction  of  the  clerk. 

8m.  1293.  FoBU  OF  license. — Licenses  to  perform  the 
marrtt^e  ceremony  shall  be  addressed  to  some  particular 
minister,  magistrate,  or  other  person  authorized  by  section 
twelve  hundred  and  eighty-eight  hereof  to  perform  or 
witness  the  marriage  ceremony  and  shall  be  in  the  fol- 
lowing form: 


I  DJsttlcl  of  Ccdnmbl*. 

!nb;  Buthorliod  tocelcbisCs  (or  wlnitn)  ttae  rlteaolmsniags  txtwccn 

—  and - ,  of ,  and  taarliis  done  ao,  jou  an  comnuTtdvd  to 

I  cJ«k's  ofnce  ol  tbe  suprams  court  o[  nid  District  wItbiD 
--"-" — 'otdolaull  tbereln. 

thli diyot uino  Domini 


...lAraMaot  Clerk. 


Said  return  shall  be  made  in  person  or  by  mail  on  a 
coupon  issued  with  said  license  and  beariog  a  correspond- 
ing number  therewith  within  ten  days  from  the  time  of 
said  marriage,  and  shall  be  in  the  following  form: 


or  vltnaa)  th«  rit«a  of 
„.  _ , _ , ,  _j  uutboilty  of  a  llctDas  ot 

ooirapoiidli]gDiimbarb(rsirltli,I>alemniied<or«<tQa9sed)tbaaiarTluBid 

tnd ,  named  thenlD,  OD  the day  of at .Tbi  aald  DMrloL 

A  second  coupon,  of  corresponding  number  with  the 
license,  shall  be  attached  to  and  issued  with  said  license, 
to  be  given  to  the  contracting  parties  by  the  minister  or 
otiier  person  to  whom  such  license  was  addressed,  and 
shall  be  in  the  following  form: 


I  UtnAiy  «Rlly  that  OD  Uit> dayol at , and  ...:.. 

mre  by  (or  belbce)  ma  united  In  marriage  In  accordance  wIUi  the  llcenw  tm«d  by 

tbe  dMk  Dt  tha  mpcente  court  ol  tb«  District  M  Colambla. 

Rnldaiica 

Act  approvtd  April  tS,  1904  (M  Stot.  p.  t97.) 

(Repealed.) 

[9M.Un.  roBU  OF  ucKKSK.  ^Lhrauw  lo  pertorm  tbe  matrlace  cenmony  sbnlllH  In 
tha  Aillowlni  term; 

Number 

To  ui]r  minister  or  other  person  authorised  to  celebrate  marriagee  in 
theDistiictof  CoIiunbiBigreetiog:] 
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monv  (A< 
izedoytt 


ized  by  ttetion  Itetlvt  hundred  awfei^kty-eigfu  htr€<^  to  perform  the  Tuaniaffe 
ceremony  and  thall  he  tn  thefolUnmngJorm: 


make  retoni  ol  tb«  Hina  to  the  clerk's  oinc«  ol  tba  niiHtinui  CO ... 

Un  lUys.  under  a  peoilty  of  OR;  doUara  lOr  defuilt  iDeralii. 
WltoM*  my  htoaaodMBloIaatd  court  till* dajol anno  Dmnlol . . 


-.As^tantCluk. 


Said  return  shall  be  made  in  person  or  by  maO,  on  a  coupon  issued 
with  said  license  and  bearingacorrespondingnumber  therewith,  within 
ten  da^  from  the  time  of  said  mamage,  and  shall  be  in  the  following 


....  who  have  beea  duly  authoriied  to  calebiale  the  Htcs  ot 

„ Columbia,  do  hereb •'—•—*  >. .w.^._^... . 

OonwpoiHlbig  nimiber  herewltb,  1  aolemDliei 


ct  ol  Columbia,  da  benby  certify  tbat,  by  authority  of  a  I 
- "-   '  — '— uiliod  tb ' ' 


A  second  coupon,  of  coiresponding  number  wilh  the  license^  shall  be 
attached  toana  issued  with  said  license,  to  be  given  bjr  the  minister  or 
other  person  celebiatjng  the  marriHge  to  the  contracting  partiee,  and  ' 
shall  be  in  the  following  form; 


I  hereby  oertlfy  tbat  on  tbla day  ol ,  at  ,  and 

wen  by  me  united  In  manlike  In  ■coorduce  with  the  license  lanied  by  the 

derk  ol  tbe  •upreme  court  of  the  Dlatrlct  ol  Columbia. 

Raildeooe J 

Sftc.  1294.  Duty  of  hinisteb  ob  othbb  person  oelb- 
BRATiNQ  MARRIAGE.— Any  minister  or  other  person,  hav- 
ing solemnized  or  mineased^  the  rites  of  marriage  under  the 
authority  of  a  license  issued  as  aforesud,  who  shall  fail  to 
make  return  as  therein  required,  shall  be  liable  to  a  pen- 
alty of  fifty  dollars  upon  conviction  of  said  failure  upon 
information  in  the  police  court  of  Bud  district. 

Sec.  1296.  Recohd. — The  clerk  of  the  said  court  shall 

firovide  a  record  book  in  his  office,  consisting  of  applica- 
ioDS  and  licenses  in  blank,  to  be  filled  up  by  biin  with 
names  and  residences  of  the  parties  for  whose  marriage 
any  license  may  have  been  issued,  siud  applications  and 
licenses  to  be  numbered  consecutivelv  from  one  upward; 
and  also  a  record  book  in  which  shall  be  recorded,  in  the 
order  of  their  numbers,  the  certificates  of  the  minister  or 
other  persons  authorized,  upon  their  return  to  said  ofBce, 
corresponding  to  said  record  book  of  licenses  issued,  and 
a  copy  of  anv  license  and  certificate  of  marriage  so  kept 
and  recorded,  certified  by  the  clerk  under  his  nand  and 
seal,  shall  be  competent  evidence  of  the  marriage. 

Sec.  1296.  Slave  harriaoes. — All  colored  persons  in g J,°c*'-^"'*2i 
the  Dbtrict  who,  previous  to  their  actual  emancipation,  md.c'.ap^^' 
had  undertaken  and  agreed  to  occupy  the  relation  to  each  "'  ^' "'  " 
other  of  husband  and  wife,  and  were  cohabiting  together 
as  such  or  in  any  way  recognizing  the  relation  as  existing 
on  the  twenty-fifth  day  of  July,  eighteen  hundred  and 


Ct  ol  April  23,  U04,  lb. 
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sixty-six,  whether  the  rites  of  marriage  have  heen  cele- 
brated between  them  ornot,  are  deemed  husband  and  wife, 
and  are  entitled  to  all  the  r^hts  and  privil^es  and  sub- 
ject to  the  duties  and  obligations  of  that  relatioa  in  like 
manner  as  if  they  had  been  duly  married  accoi^ding  to  law. 
All  the  children  of  auch  persons  shall  be  deemed  legiti- 
mate, whether  bom  before  or  after  the  date  mentioned. 
When  such  parties  have  ceased  to  cohabit  before  such  date, 
in  consequence  of  the  death  of  the  woman  or  from  any 
other  cause,  all  the  children  of  the  woman  recognized  by 
the  man  to  be  his  shall  be  deemed  legitimate. 
n>.:»Bt»t.,a8!.  Sec,  1297.  Colohed  PEBSONS.^The  issue  of  any  mar- 
riage of  colored  persons  contracted  and  entered  into 
according  to  any  custom  prevailing  at  the  time  in  any  of 
the  States  wherein  the  same  occurred  shall,  for  all  pur- 
poses of  descent  and  inheritance  and  the  transmissioQ  of 
both  real  and  personal  property  within  the  District  of  Co- 
lumbia, be  deemed  and  held  to  be  Intimate  and  capable 
of  inheriting  and  transmitting  inheritance,  and  taking  as 
next  of  kin  and  distributes  according  to  law,  from  and  to 
their  parents  or  either  of  them,  and  from  and  to  those 
from  whom  such  parents  or  either  of  them  may  inherit  or 
transmit  inheritance,  anything  in  the  laws  of  such  State 
to  the  contrary  notwithstanding:  Provided,  That  nothing 
herein  shall  be  construed  as  implying  that  aiw  such  ma> 
riage  is  not  valid  or  such  issue  legitimate  for  all  other 
purposes. 
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Chapter  XUV. 

NAKE,  OHAHaS  OF. 

Sec.  1298.  pROCEEDmo  for  change  of  kahe. — Any 
persoD,  being  a  resident  of  the  District,  desiring  a  change 
of  name  may  file  a  petition  in  the  supreme  court  holding 
an  equity  term  setting  forth  the  reasons  therefor  and  also 
the  name  desired  to  be  assumed.  In  case  the  apphcant 
is  an  infant,  such  petition  shall  be  filed  by  the  parent, 
guardian,  or  next  mend  to  sud  infant.  The  court  shall 
nave  power,  in  its  discretion,  to  grant  the  prayer  of  such 
petition.— .4c*  of  June.  SO,  1902  {32  Stat.  PaH  I,  p.  54S). 

(Repealed.) 

[S«o.  UM.  Pbocbbdino  fob  chanob  op  naub. — Any  person  of  full 
>ge,  being  a  reeident  of  ihe  Dutrict  and  deeiroua  to  nave  his  name 


Sec.  1299.  NonoE. — Notice  of  the  filing  of  such  peti- 
tion, containing  the  substance  and  prayer  thereof,  sh^ 
be  published  once  a  week  for  tliree  consecutive  weeks  in 
some  newspaper  in  general  circulation  published  in  the 
District  pnor  to  the  Bearing  of  the  petition. 

Sec.  1300.  Decree. — The  court,  or  the  justice  holding 
an  equity  term  thereof,  on  proof  of  such  notice  and  upon 
Bucb  showing  as  may  be  deemed  satisfactory,  may  change 
the  name  of  the  applicant  according  to  the  prayer  of  the 
petition. 
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Chapter  XLV. 

moliqbnce  oa1t8ihq  death. 

coyD.&im!^zi      ^*'*  1301.  LiABmrr. — Whenever  by  an  imury  done 

D.'  c.  App.,  ^is,  or  happening  within  the  limits  of  the  District  or  Columbia 

^iTVSk'SJ'p:  the  death  of  a  person  shall  bo  caused  by  the  wrongful  act, 

a'An^'''n5-  S:  neglect,  or  default  of  any  person  or  corporation,  and  the 

c.t.  wifcoi,*  d!  act,  neglect,  or  default  is  such  as  would,  if  death  had  not 

».  ^rS'  2b°d!  ensued,  have  entitled  the  party  injured,  or  if  the  person 

J§^;^^>^^^ injured  be  a  married  woman,  nave  entitled  her  husband, 

n.  c.  App.,  ^73;  either  separately  or  by  joining  with  the  wife,  to  maintain 

Mmm.8bMnuSw  AQ  action  and  recover  damages,  the  person  who  or  corpo- 

glJj-^JJ^f^. ration  which  would  have  been  liable  if  death  had  not 

otl'r  fo***'  ^^"^"^  shall  be  Uable  to  an  action  for  damages  for  such 

D.c,'App.,«ii;M  death,  notwithstanding  the   death  of    the    person  in- 

°^^  |pp;jj!<^  jured,  even  though  the  death  shall  have   been  caused 

D.CA^'aig': 38  under  circumstances  which  constitute  a  felony;  and  such 

s<r7?3k'L.'it^^:  damages  shall  be  assessed  with  reference  to  the  injuir 

riK^sLfK^MT' resultmg  from  such  act,  n^Iect,  or  default  causing  such 

'    '    '  death,  to  the  widow  and  next  of  kin  of  such  deceased 

person:  Provided,  That  in  no  case  shall  the  recovery  under 

this  act  exceed  the  sum  of  ten  thousand  dollars:  And 

provided  farther,  That  no  action  shall  be  maintained  under 

this  chapter  in  any  case  when  the  party  injured  by  such 

wrongful  act,  neglect,  or  default  has  recovered  damages 

therefor  during  the  lire  of  such  party. 

"•'■""      Sec.  1302.  By  whom  sutt  to  be  beought. — Every 

such  action  shall  he  brought  by  and  in  the  name  of  the 

personal  representative  of  such  deceased  person,  and 

jLpy.,-mia.  witlun  oue  veax  after  the  death  of  the  party  mjured. 

M  n.  c.  App.,  Sec.  1803.  DisTBrBUTioiT  OP  damages. — The  damages 
Bof'e'D.c.Are'I  recovered  in  such  action  shall  not  be  appropriated  to  the 
y*gg°J^' payment  of  the  debts  or  liabihties  of  such  deceased  per- 
nslizniclAppi'son,  but  shall  inure  to  the  benefit  of  his  or  her  family  and 
^•"u,  law  04  bfl  distributed  according  to  the  provisions  of  the  statute 
g^j™)'  *!«"  of  distribution  in  force  m  the  said  District  of  Columbia. 

boB  ifii   Fed.      Sec.   1303a.  LiAnrLrrY   of  couhon  oarbiebs. — That 

^^.'^^^n\ii  every  common  carrier  engaged  in  trade  or  commerce  in  the 

R   !  TO  S7  L  ■Di*'™*  of  Columbia,  or  %n  any  Territory  of  the    United 

s'.',  4n;  aj'L.  R.;  States,  or  between  the  several  States,  or  between  any  Terri- 

^'ai'.c'.T^tii^tory  and  anoQter,  or  between  am/  Territory  or  Territories 

L  k  wi'*'      ''■"^  ^'"'V  ^^^  •"■  Slates,  or  the  District  of  Columbia,  or  unth 

'  foreign  nations,  or  between  the  District  of  Columbia  a-nd 

any  State  or  States  or  foreign  nations,  shaU  be  liable  to  any  of 

■Us  employees,  or,  in  the  case  of  his  death,  to  his  personal 

represeniaivoe  for  the  benefit  of  his  widow  and  diudren,  if 


App.,410;32D.C. 
App.,lMiaiD.C. 
App.^UD.C. 


lyGoot^lc 


uabujtt  of  common  cabbiebs. 

any,  if  none,  ihenfi>r  Aia  ^rents,  if  none,  ihenfor  Ms  next 
of  kin  dependent  i^on  hzjn,  for  dU  damages  which  may 
resuUfrom  the  negUgenee  of  any  of  ita  offers,  agenis,  or 
employeea,  or  by  reason  of  any  defect  or  insufficiency  due 
to  its  Tiegliaence  in  its  cars,  en^nes,  appliances,  machinery, 
track,  roadbed,  ways,  or  works. 

See.  2.  That  in  dO,  actUma  hereafter  brought  against  any 
common  carriers  to  recover  damages  for  personal  injunea  to 
an  employee,  or  where  such  injuries  have  resvitea  in  his 
deadij  the  fact  that  ihe  employee  ma.y  have  been  guilty  of 
contributory  negligence  shaU  not  bar  a  recovery  where  his 
contributmy  negligence  was  slighi  and  that  of  the  employer 
was  gross  in  comparison,  but  the  damages  shaU  be  diminished 
hy  me  jury  in  proporticm  to  the  amouni  of  negligence 
attributable  to  sum  employee.  AU  questions  of  negligence 
and  contributory  negligence  shall  be  for  ike  jury. 

See.  3.  That  no  contract  of  employment,  insurance, 
relief  benefit,  or  indemnity  for  injury  or  death  entered  into 
by  or  on  behdlf  of  any  employee,  nor  the  acceptance  of  any 
such  insurance,  reliy  benefit,  or  indemnity  by  the  person 
entitled  thereto,  shall  constitute  any  bar  or  defense  to  any 
action  brought  to  recover  damages  for  personal  imuries  to 
or  death  of  such  employee:  Provided,  however,  That  upon 
the  trial  of  such  action  against  any  common  carrier  the 
defendant  may  set  off  therein  any  sum  it  has  contributed 
toward  any  such  insurance,  retiefoenefit,  or  indemnity  that 
may  have  been  paid  to  the  injured  employee,  or,  in  case  of 
his  death,  to  his  personal  representative. 

Sec.  4-  That  na  action  shdU  he  mainiaiTied  under  this 
Act,  unless  commenced  within  one  year  from  the  time  the 
cause  of  action  accrued. 

Sec.  5.  That  nothing  in  this  Act  shaU  be  held  to  limit  the 
duty  of  common  carriers  by  railroads  or  impair  &ie  rights 
of  Aeir  employees  under  the  safety-applianee  Act  of  March 
second,  eighteen  hundred  ana  ninety-three,  as  amended 
AprUJirst,  eighteen  hundred  and  ninety-eix,  and  March 
second,  nineteen  hundred  and  Otree. — Approved,  June  11, 
1906  {34  Stat.,  Part  I,  p.  232). 
81254°— 11 22 
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Chaptee  XLVI. 

NSaOTIABLB  mSTBTUCBlITS. 

dJSTd'ca^  ^**''  ^^***'  DBPramoNB. — In  this  chapter,  unless  the 
60;xatti!.,m'.'  context  otherwise  requires — 

"Acceptance"  means  an  acceptance  completed  by 
delivery  or  notification. 

"Action"  includes  counterclaim  and  set-oflE. 

"Bank"  includes  any  person  or  association  of  persons 
carrying  on  the  business  of  banking,  whether  incorporated 
or  not. 

"Bearer"  means  the  person  in  possession  of  a  bill  or 
note  which  is  payable  to  bearer. 

"Bill"  means  Dill  of  exchange,  and  "note"  means  ne- 
gotiable promissory  note. 

"DeUvery"  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another. 

"Holder"  means  the  payee  or  indorsee  of  a  bill  or  note, 
who  is  in  possession  of  it,  or  the  bearer  thereof. 

"Indorsement"  means  an  indorsement  completed  by 
deUvery. 

"Instrument"  means  negotiable  instrument. 

"Issue"  means  the  first  dehvery  of  the  instrument, 
complete  in  form,  to  a  person  who  takes  it  as  a  holder. 

"Person"  includes  a  body  of  persons,  whether  incor- 
porated or  not. 

"Value"  means  valuable  consideration. 

"Written"  includes  printed,  and  "writing"  includes 
print. 

The  person  "primarily"  Uable  on  an  instrument  is  the 
person  who  by  the  terms  of  the  instrument  is  absolutely 
required  to  pay  the  same.  All  other  parties  are  "sec- 
ondarily" Uable. 

In  determining  what  is  a  "reasonable  time"  or  an 
"unreasonable  tmie"  regard  is  to  be  had  to  the  nature 
of  the  instrument,  the  usage  of  trade  or  business,  if  any, 
with  respect  to  such  instruments,  and  (he  facts  of  the 
particular  case. 

Where  the  day  or  the  last  day  for  doing  any  act  herein 
required  or  permitted  to  be  done  falls  on  Sunday  or  on  a 
holiday,  the  act  may  be  done  on  the  next  succeeding 
secular  or  business  day. 

In  any  case  not  provided  for  in  this  [actj  chapter  the 
rules  of  the  law  merchant  shall  govern. 

The  provisions  of  this  chapter  do  not  apply  to  TiegotiaUe 
insirumenis  made  arid  delivered  prior  to  January  twdfth, 
eighteen  hundred  and  ninetynine.  (,S$  Stat.,  Part  I,  p. 
54s.) 


DiB.1izedOyGoO(^lc 
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Seo.  1306.   Whin  neootiable. — An  instrumeDt  to  be  uJTi^q'c  j^' 
negotiable  must  conform  to  the  ft^owii^  requirements:    va:a^'-c'.iivp'.'. 

First,  It  must  be  in  writing  and  signed  hj  the  maker  g«:wo.o.Ai»p., 
or  drawer. 

Second.  It  must  contain  an  nnconditional  promise  or 
order  to  pay  a  certain  sum  in  monej. 

Third.  It  must  be  payable  on  demand  or  at  a  fixed  or 
determinable  future  time. 

Fourth.  It  must  be  payaUe  to  order  or  to  bearer:  and, 

Fifth.  Where  the  instrument  is  additoaod  to  a  luawee 
he  must  be  named  or  otherwise  indicated  therein  with 
reasonable  certainty. 

Seo.  1306.  Sum  fatable.— The  sum  payable  is  a  sum 
certun  within  the  meanii^  hereof,  although  it  is  to  be 
pMd — 

First.  With  interest;  or, 

Second.  By  stated  installmente;  or, 

Third.  By  stated  installments,  wim  a  provision  that 
upon  default  in  payment  of  any  installment  or  of  interest 
tne  whole  shall  become  due;  or, 

Fourth.  With  exchange,  whether  at  a  fixed  rate  or  at 
Uie  current  rate;  or, 

Fifth.  With  costs  of  collection  or  an  attorney's  fee,  in 
case  payment  shall  not  be  made  at  maturity. 

Sec.  1307.  When  pbohise  is  nNCONDrrioNAi.. — An 
unqualified  order  or  promise  to  pay  is  unconditional  with- 
in the  meaning  hereof,  though  coupled  with — 

First.  An  indication  of  a  particular  fund  out  of  which 
reimbursement  is  to  be  made,  or  a  particular  account  to 
be  debited  with  the  amount;  or, 

Second.  A  statement  of  the  transaction  which  gives 
rise  to  the  instrument 

But  an  order  or  promise  to  pay  out  of  a  particular  fund 
is  not  unconditional. 

Sec.  1308.  TntE  op  patmknt. — ^An  instnimept  is  pay-    ^ 
able  at  a  determinable  future  time,  within  the  meaning 
hereof,  which  is  expressed  to  be  payable — 

First.  At  a  fixed  period  after  date  or  sight;  or. 

Second.  On  or  before  a  fixed  or  determinable  future 
time  specified  thereLu;  or, 

Third.  On  or  at  a  fixed  period  siter  the  occurrence  of  a 
specified  event  which  is  certain  to  happen,  though  the 
tmie  of  happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  nego- 
tiable, and  the  happening  of  the  event  does  not  cure  the 
defect. 

Sec.  1308.  Pbohise  in  addition  to  fbohise  of  pat-  ^ 
KENT. — ^An  instrument  which  contains  an  order  or  prom- 
ise to  do  any  act  in  addition  to  the  payment  of  money  is 
not  negotiable.  But  the  n^otiable  character  of  an  in- 
strument otherwise  negotiable  is  not  affected  by  a  pro- 
vision whicK — 

First.  Authorizes  the  sale  of  collateral  securities  in  case 
the  instrument  be  not  paid  at  maturity;  or, 
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Second.  Authorizes  a  confession  of  judgment  if  the 
instrument  be  not  paid  at  maturity;  or, 

Third.  Waives  the  benefit  of  any  law  intended  for  the 
advantage  or  protection  of  the  obligor;  or, 

Fourth.  Gives  the  holder  an  election  to  require  some- 
thing to  be  done  in  Ueu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision 
or  stipulation  otherwise  illegal. 

Sec.  ISIO.  Date. — The  validity  and  negotiable  char- 
acter of  an  instrument  are  not  affected  by  the  fact  that — 

First.  It  is  not  dated;  or, 

Second.  Does  not  specify  the  value  given,  or  that  any 
value  has  been  given  therefor;  or, 

Third.  Does  not  specify  the  place  where  it  is  drawn  or 
the  place  where  it  is  payable;  or. 

Fourth.  Bears  a  seal;  or, 

Fifth.  Designates  a  particular  kind  of  current  money 
in  which  payment  is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any 
statute  requirmg  in  certain  cases  the  nature  of  the  con- 
sideration to  be  stated  in  the  instrument. 
^■'      Sec.  1311.  Instbument  patablb  on  demand. — An  in- 
strument is  payable  on  demand — 

First.  Where  it  is  expressed  to  be  payable  on  demand, 
or  at  sight,  or  on  presentation;  or, 

Second.  In  which  no  time  for  payment  is  expressed. 

Where  an  instrument  is  issued,  accepted,  or  indorsed 
when  overdue,  it  is,  as  regards  the  person  so  issuing,  ac- 
cepting, or  indorsing  it,  payable  on  demand. 

Sec.  1312.  Instrument  fatablb  to  obdeb. — ^The  in- 
strument is  payable  to  order  where  it  is  drawn  payable  to 
the  order  of  a  specified  person  or  to  him  or  hia  order.  It 
may  be  drawn  payable  to  the  order  of— 

First.  A  payee  who  is  not  maker,  drawer,  or  drawee;  or, 

Second.  The  drawer  or  maker;  or, 

Third.  The  drawee;  or, 

Fourth.  Two  or  more  payees  jointly;  or, 

Fifth.  One  or  some  of  several  payees ;  or, 

Sixth.  The  holder  of  an  office  for  the  time  beii^. 

Where  the  instrument  is  payable  to  order,  the  payee 
must  be  named  or  otherwise  indicated  therein  with.rea^ 
sonable  certainty. 

Sec.  1313.  Instrument  payable  to  bearbb. — ^The  in- 
strument is  payable  to  bearer — 

First.  When  it  is  expressed  to  be  so  payable;  or, 

Second.  When  it  is  payable  to  a  person  named  therein 
or  bearer;  or, 

Third.  When  it  is  payable  to  the  order  of  a  fictitious 
or  nonexisting  person  and  such  fact  was  known  to  the 
person  making  it  so  payable;  or, 

Fourth.  When  the  name  of  the  payee  does  not  pur- 
port to  be  the  name  of  any  person;  or. 

Fifth.  When  the  only  or  last  indorsement  is  an  indorse- 
ment in  blank. 
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S«o.  1314.  What  sufficient  languaoe. — The  instru- 
ment need  not  follow  the  lanmi^e  herein  employed,  but 
any  terms  are  sufficient  which  clearly  indicate  an  inten- 
tion to  conform  to  the  requirements  nereof . 

Sec.  1316.  Pbbsumption  as  to  date. — Where  the  in- 
strument or  an  acceptance  or  any  indorsement  thereon  is 
dated,  such  date  is  deemed  prima  facie  to  be  the  true 
date  of  the  making,  drawing,  acceptance,  or  indorsement, 
as  the  case  may  be. 

Sec.  1316.  Antedating  ANB  postdating. — The  instru- 
ment is  not  invalid  for  the  reason  onl^  that  it  is  ante- 
dated or  postdated:  Provided,  That  this  is  not  done  for 
an  illegal  or  fraudulent  purpose.  The  person  to  whom 
an  instrument  so  dated  is  delivered  acquires  the  title 
thereto  as  of  the  date  of  deUvery . 

Sec.  1317.  Want  of  date, — Whe^e  an  instrument  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is 
issued  undated,  or  where  the  acceptance  of  an  instru- 
ment payable  at  a  fixed  period  after  sight  is  undated, 
any  holder  may  insert  therein  the  true  date  of  issue  or 
acceptance,  and  the  instrument  shall  be  payable  accord- 
ingly. The  insertion  of  a  wrong  date  does  not  avoid  the 
instrument  in  the  hands  of  a  subsequent  holder  in  due 
course;  but  as  to  him  the  date  so  inserted  is  to  be  re- 
garded as  the  true  date. 

Sec.  1318.  Blanks.— Where  the  instrument  is  want-  pJiSdu'b'o! 
ing  in  any  material  particular,  the  person  in  possession  awi  'fc^'^ 
thereof  has  a  prima  facie  authority  to  complete  it  by  D.c.App.,«^. 
filling  up  the  blanks  therein.  And  a  signature  on  a  blame 
paper  delivered  by  the  person  making  the  signature,  in 
.order  that  the  paper  may  be  converted  into  a  negotiable 
instrument,  operates  as  a  prima  facie  authority  to  fill  it 
up  as  such  for  any  amount.  In  order,  however,  that 
any  such  instrument,  when  completed,  may  be  enforced 
gainst  any  person  who  became  a  party  thereto  prior  to 
ita  completion,  it  must  be  filled  up  strictly  in  accordance 
with  the  authority  given  and  within  a  reasonable  time; 
but  if  any  such  instrument,  after  completion,  is  nego- 
tiated to  a  holder  in  due  course,  it  is  valid  and  effectual 
for  all  purposes  in  his  hands,  and  he  may  enforce  it  as  if 
it  had  Deen  filled  up  strictly  in  accordance  vdth  the  au- 
thority given  and  within  a  reasonable  time. 

Sec.  1319.  Completing  withodt  AUTHORiTT.-:-Where 
an  incomplete  instrument  has  not  been  dehvered  it  will 
not^  if  completed  and  n^otiated  without  authority,  he  a 
vahd  contract  in  the  hands  of  any  holder  as  against  any 
person  whose  signature  was  placed  thereon  before  de- 
Uvery. 

Sec.  1320.  DEUTBEr, — Every  contract  on  a  negotiable 
instrument  is  incomplete  and  revocable  until  dehvery  of 
the  instrument  for  the  purpose  of  giving  effect  thereto. 
As  between  immediate  parties  and  as  regards  a  remote 
party  other  than  a  holder  in  due  course,  the  deUvery,  in 
order  to  he  effectual,  must  be  made  either  by  or  under 
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the  authority  of  the  party  makiiig,  drawing,  accepting, 
or  indorsing  as  the  cose  may  be;  and  in  such  cmo  the 
delivery  may  be  shown  to  have  been  conditional  or  for  a 
special  purpose  only,  and  not  for  the  purpose  of  trans- 
ferring the  property  in  the  instrument.  But  where  the 
instrument  is  in  the  hands  of  a  holder  in  due  course,  a 
valid  deUvery  thereof  by  all  parties  prior  to  him,  so  as  to 
make  them  hable  to  him,  is  conclusivelv  presumed.  And 
where  the  instrument  is  no  longer  in  the  possession  of  a 
party  whose  signature  appears  thereon,  a  valid  and  in- 
tentional delivery  by  him  is  presumed  until  the  contrary 
is  proved. 
>■  Seo.  1321.  CoNSTRDonoN. — Where  the  lan^age  of  the 
instrument  is  ambiguous,  or  there  are  omissions  therein, 
the  following  rules  of  construction  apply: 

First.  Where  the  sum  payable  is  expressed  in  words 
and  also  in  figures  and  there  is  a  discrepancy  between 
the  two,  the  sum  denoted  by  the  words  is  the  sum  pay- 
able; but  if  the  words  are  ambiguous  or  uncertain,  ref- 
erence may  be  had  to  the  figures  to  fix  the  amount. 

Second.  Where  the  instrument  provides  for  the  pay- 
ment of  interest  without  specifying  tlie  date  from  wnich 
interest  is  to  run,  the  interest  runs  from  the  date  of  the 
instrument,  and  if  the  instrumeait  is  undated,  from  the 
issue  thereof. 

Third.  Where  the  instrument  is  not  dated  it  will  be 
considered  to  be  dated  as  of  the  time  it  was  issued. 

Fourth.  Where  there  ia  conflict  between  the  written 
and  printed  provisions  of  the  instrument,  the  written  pro- 
visions prevail. 

Fifth.  Where  the  instrument  is  so  ambiguous  that 
there  is  doubt  whether  it  is  a  bill  or  note,  the  holder  may 
treat  it  as  either  at  his  election. 

Sixth.  Where  a  signature  is  so  placed  upon  the  instm- 
ment  that  it  is  not  clear  in  what  capacity  tne  person  mak- 
ing the  same  intended  to  sign,  he  is  to  be  deemed  an 
inaorser. 

Seventh.  Where  an  instrument  containing  tha  words 
"  I  promise  to  pay  "  is  signed  by  two  or  more  persons,  they 
are  deemed  to  be  jointly  and  severally  liable  thereon. 

Seo.  1323.  Who  not  uablx  on. — No  petBon  ia  liable 
on  the  instrument  whose  signature  does  not  appear  there- 
on, except  as  herein  otherwise  expressly  provided.  But 
one  who  signs  in  a  trade  or  assumed  name  will  be  hable 
to  the  same  extent  as  if  he  had  signed  in  his  own  name. 

Seo.  1333.  SioNATUBB  bt  aobnt. — The  signature  of 
any  party  may  be  made  by  a  duly  authorized  agwit.  No 
particular  form  of  appointment  is  necessary  for  this  pur- 
pose, and  the  authonty  of  the  agent  nmy  be  establidied 
as  m  other  cases  of  agency. 

Seo.  1324.  Agent,  when  not  liable  git. — Where  the 
instrument  contains  or  a  person  adds  to  his  signature 
words  indicating  that  he  signs  for  or  on  behalf  ot  a  prin- 
cipal, or  in  a  representative  capacity,  he  is  not  liable  on 
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the  mstniment  if  he  was  duly  authorized,  but  the  mere 
additioa  of  words  describing  him  as  an  ag^t  or  as  filling 
a  representative  character  without  disclosing  hb  princi- 
pal does  not  exempt  him  from  personal  liability. 

Sec.  1325.  SioNATURB  bt  PBOcuBATioN. — A  signature 
by  "procuration"  operates  aa  notice  that  the  agent  has 
but  a  limited  authonty  to  sign,  and  tiie  principal  is  bound 
only  in  case  the  agent  in  so  signing  act«a  within  the  actual 
linuts  of  his  authority. 

See.  1326.  Indobsbmbnt bt oobpobation or infamt. —  2iD!'aA^!Moi 
The  indorsement  or  assignment  of  the  instrument  l^y  J|g'9;Aiv-'%- 
a  corporation  or  by  an  infant  passes  the  property  therein,  jidIc.'arp.'^l 
notwithstanding  that  from  want  of  capacity  the  corpora- 
tion or  infant  may  incur  no  liability  thereon. 

Sec.  1327.  FoBOBD  siqnatube. — Where  a  signature  is 
forged  or  made  without  the  authority  of  the  person  whose 
signature  it  purports  to  be  it  is  wholly  inoperative,  and 
no  right  to  retain  the  instrument,  or  to  give  a  dischaige 
therefor,  or  to  enforce  payment  thereof  against  any  party  3i  ^^-J^^'tf 
thereto  can  be  acquired  through  or  under  such  signature,  ak>.,  «8.  ' 
unless  the  party  against  whom  it  is  sought  to  enforce  such 
right  is  precluded  from  setting  up  tiie  forgery  or  want  of 
authority. 

Sec.  1328.  Phbsumption    of    talcabue    oonsidera- ^J™g"j;^J^ 
HON. — Every  negotiable   instrument  is   deemed   prima  bm." 
facie  to  have  been  issued  for  a  valuable  consideration,  and 
every  person  whose  signature  appears  thereon  to  have 
become  a  party  thereto  for  value. 

Sec.  1389.  What  is  value. — Value  is  any  co^sidera-  MBteorott ». 
tion  sufficient  to  support  a  simple  contract.  An  antece- \mi.'su;TUi»i'. 
dent  or  preexistii^  debt  constitutes  value,  and  is  deemed  ^^'  '^?"  jj 
such  whether  the  instrument  is  payable  on  demand  or  at  n.  c'.  App.',  sn. 
a  future  time. 

Sec.  1330.  Who  la  holdbb  fob  value. — Where  value  aionardi  b. 
has  at  any  time  been  given  for  the  instrument,  the  holder  a^Ii^^Iiid.cI 
is  deemed  a  holder  for  value  in  respect  to  all  parties  who  iM^ia^ito^', 
became  such  prior  to  that  time.  Aiip.,«:"i7D.'c; 

Sec.  1331.  Where  the  holder  has  a  hen  on  the  instru-    ^^" 
ment,  arising  either  from  contract  or  by  implication  of 
law,  he  is  deemed  a  holder  for  value  to  the  extent  of  hi» 
lien. 

Sec.   1S32.    AbSBNOE  or  failure  op  consideration. — ■      Brown  o.  OWo 

Absence  or  failure  of  consideration  is  mattor  of  defense  c'app^s^, 3  d! 
as  against  any  person  not  a  holder  in  due  course;  and^*^PP''5^^§; 
partial  failure  of  consideration  is  a  defense  pro  tanto,  c!App.',ii70;isi>. 
whether  the  failure  is  an  ascertained  and  liquidated  '  ^^''  ^' 
amount  or  otherwise. 

Sec.  1333.  Accommodation  parties. — An  accommo-  "•■.«~-i>m- 
dation  party  is  one  who  has  signed  the  instrument  as 
maker,  drawer,  acceptor,  or  indorser,  without  receiving 
value  therefor,  and  for  the  purpose  of  lending  his  name  to 
some  other  person.  Such  a  person  is  liable  on  the  instru- 
ment to  ft  holder  for  value,  notwithstanding  such  holder 
at  the  time  of  taking  the  instrument  knew  hun  to  be  only 
an  accommodation  party.  nnolr 
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Sec.  1334.  Negotiation. — An  instrument  is  negoti- 
ated when  it  is  transferred  from  one  person  to  another  in 
such  manner  as  to  constitute  the  transferee  the  holder 
thereof.  If  payable  to  bearer  it  is  negotiated  by  delivery; 
if  payable  to  order  it  is  negotiated  by  the  indorsement  of 
the  holder,  completed  by  delivery. 
a^c'Iw^'  ^*''*  ^^^-  Indobsement. — The  indorsement  must  be 
aiD!c!App!j9o!  written  on  the  instrument  itself  or  upon  a  paper  attached 
thereto.  The  signature  of  the  indorser,  without  addi- 
tional words,  is  a  sufficient  indorsement. 

Sec.  1336.  The  indorsement  must  be  an  indorsement 
of  the  entire  instrument.  An  indorsement  which  pur- 
ports to  transfer  to  the  indorsee  a  part  only  of  the  amount 
payable,  or  which  purports  to  transfer  the  instrument  to 
two  or  more  indorsees  severallT,  does  not  operate  as  a 
negotiation  of  the  instrument;  but  where  the  instrument 
has  been  paid  in  part  it  may  be  indorsed  as  to  the  residue. 

Sec.  1337.  An  indorsement  may  be  either  special  or  in 
blank;  and  it  may  abo  be  either  restrictive  or  qualified 
or  conditional. 
■,^^*^'i,^Q  Sec.  1338.  Special  indobsement. — A  special  indorse- 
App.,s37,  '  ment  specifies  the  person  to  whom  or  to  wnose  order  the 
instrument  is  to  be  payable;  and  the  indorsement  of  such 
indorsee  is  necessary  to  the  further  negotiation  of  the 
instrument.  An  indorsement  in  blank  specifies  no 
indorsee,  and  an  mstrument  so  indorsed  is  payable  to 
bearer  and  may  be  negotiated  by  delivery. 

Sec.  1338.  The  holder  may  convert  a  blank  indoise- 
ment  into  a  special  indorsement  by  writing  over  the  sig- 
nature of  the  indorser  in  blank  any  contract  consistent 
with  the  character  of  the  indorsement. 

Sec.  1340.  Restbictite  indorsement. — An  indorse- 
ment is  restrictive  which  either — 

First.  Prohibits  the  further  negotiation  of  the  instru- 
ment; or, 

Second.  Constitutes  the  indorsee  the  agent  of  the 
indorser;  or, 

Third.  Vests  the  title  in  the  indorsee  in  trust  for  or  to 
the  use  of  some  other  person.    But  the  mere  absence  of 
words  implying  power  to  n^otiate  does  not  make  an 
indorsement  restrictive. 
*"■"*■  Sec.  1341.  A  restrictive  indorsement  confers  upon  the 

indorsee  the  right — 

First.  To  receive  payment  of  the  instrument. 

Second.  To  bring  any  action  thereon  that  the  indorser 
could  brii^, 

Third.  To  transfer  his  rights  as  such  indorsee  where  the 
form  of  the  indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the 
first  indorsee  under  the  restrictive  indorsement. 
^  D.  c.  App.,  g^p_  1342.  Qualified  indobsement. — ^A  qualified  in- 
dorsement constitutes  the  indorser  a  mere  assignor  of  the 
title  to  the  instrument.  It  may  be  made  by  adding  to  the 
indorser's  signature  the  words  '  without  recourse,    or  any 
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words  of  similar  import.    Such  an  indorsement  does  not 
impair  the  n^otiable  character  of  the  instrument. 

Sec.  1343.  Conditional  indobsbhbnt. — Where  an  io- 
dorsement  is  conditional,  a  party  required  to  pay  the 
instrument  mav  disregard  the  condition  and  malce  pay- 
ment to  the  indorsee  or  his  transferee,  whether  the  conai- 
tion  has  been  fulfilled  or  not.  But  any  person  to  whom 
an  instrument  so  indorsed  is  negotiated  will  hold  the  same, 
or  the  proceeds  thereof,  subject  to  the  rights  of  the  person 
indorsing  conditionally. 

See.  1344.  Special  indob8EUEnt,  when  fatablb  to 
BEAREB. — Where  an  instrument  payable  to  bearer  is  in- 
dorsed specially  it  may,  neverthetess,  be  further  negoti- 
ated by  delivery;  but  the  person  indorsing  specially  is 
liable  as  indorser  to  only  such  holders  as  make  title 
through  his  indorsement. 

See.  1346.  Joint  payees  not  pabtnebs. — Where  an 
instrument  is  payable  to  the  order  of  two  or  more  payees 
or  indorsees  who  are  not  partners  all  must  indorse,  unless 
the  one  indoising  has  authority  to  indorse  for  the  others. 

Sec.  1346.  Payable  to  oabhieb. — Where  an  instru- 
ment is  drawn  or  indorsed  to  a  person  as  "cashier"  or 
other  fiscal  ofhcer  of  a  bank  or  corporation,  it  is  deemed 
prima  facie  to  be  payable  to  the  bank  or  corporation  of 
which  he  is  such  onicer,  and  may  be  ne^tiatea  by  eithw 
the  indorsement  of  the  bank  or  corporation  or  the  indorse- 
ment of  the  oflicer. 

Sec,  1347.  Payee's  name  uisspbllbd. — Where  the 
name  of  a  payee  or  indorsee  is  wrongly  designated  or  mis- 
spelled he  may  indorse  the  instrument  as  therein  described, 
Ending,  if  be  think  fit,  his  proper  signature. 

Sec.  1348.  Indoeseuent  bt  bepbesbntativk. — Where 
any  person  is  under  obhgation  to  indorse  in  a  representa- 
tive capacity  he  may  indorse  in  such  terms  as  to  n^ative 
personal  haoility. 

See.  1349.  Presumption  of  negotiation  before  ma-    "•■-■o-btl 
TUKiTV. — Except  where  an  indorsement  bears  date  after 
the  maturity  of  the  instrument,  every  negotiation  is 
deemed  prima  facie  to  have  been  effected  before  the  in- 
strument was  overdue. 

Sec.  1360.  Presumption  as  to  place  of  making. — 
Except  where  the  contrary  appears,  every  indorsement  is 
presumed  prima  facie  to  have  been  made  at  the  place 
where  the  instrument  is  dated. 

Sec.  1361.  Negotiable  instbumbnt  continues 
SUCH. — An  instrument  negotiable  in  its  or^in  continues  to 
to  be  negotiable  until  it  has  been  restrictively  indorsed  or 
dischai^ed  bj^ayment  or  otherwise. 

Sec.  1363.  ^^iKiNQ  out  inixirsembnts. — The  holder    "■-.•••■"w- 
may  at  any  time  strike  out  any  indorsement  which  is  not 
necessary  to  his  title.     The  inaorser  whose  indorsement  is 
struck  out  and  all  indorsers  subsequent  to  him  are  thereby 
relieved  from  liabihty  on  the  instrument. 

Sec.  1363.  Tbansper  wtthoct  indorsing. — Where  the 
holder  of  an  instrument  payable  to  his  order  transfers  it  ^iOon|(^ 
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for  value  without  indorsing  it,  the  transfer  Teste  in  the 
transferee  such  title  as  the  transferrer  had  therein,  and  the 
transferee  acquires,  in  addition,  the  right  to  have  the 
indorsement  of  the  transferrer.  But  for  the  purpose  of 
determining  whether  the  transferee  is  a  holder  in  due 
course,  the  negotiation  takes  effect  as  of  the  time  when  the 
indorsement  is  actually  made. 

Sec.  1354.  Tbansfebbaoktopriobfabtt. — ^Wherean 
instrument  is  negotiated  back  to  a  prior  party  such  party 
may,  subject  to  the  provisions  of  tbia  act,  reissue  and 
further  n^otiate  the  same.  But  he  is  not  entitled  to 
enforce  pajrment  thereof  against  any  intervening  party  to 
whom  he  was  personally  liable. 

Sec.  1866.  BiOHTB  of  boldbb. — The  holder  of  a  nego- 
tiable instrument  may  sue  thereon  in  his  own  name,  and 
payment  to  him  in  due  course  discharges  the  instrument, 
imim  ct"  c      ^^^-  1366.  Who  is  holdeb  in  dub  ooubsb. — A  h^der 
j^.^,n  D.  c.  in  due  course  is  a  holder  who  has  taken  the  instrum^it 
amI-I'S'b  d-  cI  under  the  following  conditions: 

App.,iT3.  First.  That  it  is  complete  and  regular  upon  its  face- 

Second.  That  he  became  the  holder  of  it  before  it  was 
over  due,  and  without  notice  that  it  had  been  previously 
dishonored,  if  such  was  the  fact. 
•Third.  'Hiat  he  took  it  in  good  faith  and  for  value. 
Fourth.  That  at  the  time  it  was  negotiated  to  him  he 
had  no  notice  of  any  infirmity  in  the  instrument  or  defect 
in  the  title  of  the  person  negotiating  it. 

Sec.  1367.  Where  on  instrument  payable  on  demand  is 
negotiated  an  unreasonable  length  of  time  after  its  issue, 
the  holder  is  not  deemed  a  hoit^r  in  due  course. 

Sec.  1S68.  Where  the  transferee  receives  notice  of  any 

infirmity  in  the  instrument  or  defect  in  the  title  of  the 

person  negotiating  the  same  before  he  has  paid  the  full 

amount  agreed  to  be  paid  therefor,  he  will  be  deemed  a 

holder  in  due  course  only  to  the  extent  of  the  amount 

theretofore  paid  by  him. 

mS^'^7°d^'     Sec.  1369.  Depbotite  title. — The  title  of  a  person 

App.^,27i>.c:  who  negotiates  an     instrument  is  defective  withm  the 

App.,2H.         meaning  hereof  when  he  obtained  the  instrument,  or  any 

signature  thereto,  by  fraud,  duress,  or  force  and  fear  or 

other  unlawful  means,  or  for  anv  illegal  consideration,  or 

when  he  negotiates  it  in  breach  of  taith  or  under  such 

drcumstances  as  amount  to  a  fraud. 

Sec.  1360.  Notice  OP  iNPiKHrrT. — ^To  constitute  notice 
an  infirmity  in  the  instrument,  or  defect  in  the  title  of  the 
person  n^otiating  the  same,  the  person  to  whom  it  is 
negotiated  must  have  had  actual  knowledge  of  the  infirm- 
ity or  defect  or  knowledge  of  such  facts  th&t  his  action  in 
taking  the  instrument  amounted  to  bad  faith. 

t^t^c''^!',       ^^-    1*81*  HotJ)EE   IN   DUE   OOUBSB   PBKE    PBOM   DB- 

SLr^isTD  i'  '^^^"^s. — A  holder  in  due  course  holds  the  instrument 

app-.'m;  31 D.  c.  free  from  any  defect  of  title  of  prior  parties  and  free  from 

c.1pp'°M*'  °'  'i^^^^^ss  available  to  prior  parties  among  themselves,  and 

may  enforce  payment  of  the  instrument  for  the  full 

amount  thereof  against  all  parties  liable  tliereon. 
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Sec.  1362.  Not  hbij>  nt  mns  oocbss,  pafeb  is  bamb  as 

NONNEOOTiABLiL — In  tiis  h&nds  of  any  holder  other  than 
a  holder  in  due  course,  a  negotiable  instmment  ia  subject 
to  the  same  defenses  as  if  it  were  nonnegotiable.  But  a 
bolder  who  derives  his  title  through  a  holder  in  due  course, 
and  *who  is  not  himself  a  party  to  any  fraud  or  illegality 
affecting  the  inatrum«nt,  haa  all  the  rights  of  such  former 
holder  in  respect  of  all  parties  prior  to  the  latter. 

Sec.  1363.  What  pBRBUMFnoif  whek  tbansfbeie's  ■w^^'nu  n', 
TTTLB  SHOWN  DEFEOTjVB.— Every  holder  is  deemed  prima  «i- 
facie  to  be  a  holder  in  due  course;  but  when  it  is  shown 
that  the  title  of  any  person  who  has  negotiated  the  instru- 
ment  was  d^ective,  the  burden  is  on  tne  holder  to  prove 
that  he  or  some  person  under  whom  he  claims  acquired 
the  title  as  a  holder  in  due  course.  But  the  last- 
mentioned  rule  does  not  apply  in  favor  of  a  party  who 
became  bound  on  the  instrument  prior  to  the  acquisition 
of  such  defective  title. 

Sec.  1364.  Llabiutt  ot  hakxk. — The  makn-  of  a 
nefiotiahle  instmmMit,  by  mfLkmg  it  mgaees  that  he  will 

Say  it  according  to  its  tenor,  and  admits  the  existence  of 
le  payee  and  His  then  capacity  to  indorse. 

Sec.  186fl.  LiABiLrrr  or  doawbs. — The  drawer,  by  »..•••.««»■ 
drawing  the  instrununt,  admits  the  existence  of  the 
payee  and  his  then  capacity  to  indorse,  and  engages  that 
on  due  presentment  the  instrummt  will  be  accepted  and 
paid,  or  both,  according  to  its  tenor^  and  that  if  it  be 
dishonored  and  the  necessary  proceedings  on  dishonor  be 
duly  taken,  he  will  pay  the  amount  thereof  to  the  hinder 
or  to  any  aubsequent  mdorser  who  may  ba  compelled  to 
pay  it.  But  the  drawer  may  insert  in  the  instrument  au 
express  stipulation  negativing  or  limiting  his  own  Habilitj 
to  the  holder. 

Sec.  1868.  LiABiUTT  of  aoohptc»i — The  acceptor,  by 
accepting  the  instrument,  engages  that  he  wiU  pay  it 
accordingto  the  tenor  of  his  acceptfuice,  and  admits — 

First.  The  existence  of  the  drawer,  the  genuineness  of 
his  signature,  and  his  capacity  and  authority  to  draw  ihe 
instrument;  and 

Second.  The  existaice  of  the  payee  and  his  then  capac- 
ity to  indorse. 

Sec.  1367.  IsBWSULAx  imMKemBHT. — A  pereon  plao- 
ing  his  signature  upon  an  instrument  otherwise  than  as  a 
maker,  drawer,  or  acceptor  is  deemed  to  be  an  indorser, 
unless  he  clearly  indicates  by  appropriate  words  his  inten- 
tion to  be  bound  in  some  other  capacity. 

Sec.  1368.  SiONATUBE  im  blank  bt  erRANOBB. — Where 
a  person  not  otherwise  a  party  to  an  instmment  places 
tiiereon  his  signature  in  blank  before  delivery  he  is  liable 
as  indorser  in  accordance  with  the  following  rules: 

First.  If  the  instrument  is  payable  to  uie  order  of  a 
third  person  he  is  liable  to  the  payee  and  to  all  subsequent 
putaaa. 
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Second.  If  the  instrument  is  parable  to  the  order  of  the 
maker  or  drawer,  or  is  p&yable  to  bearer,  he  is  liable  to  aJl 
parties  subsequent  to  the  maker  or  drawer. 

Third.  If  he  si^s  for  the  accommodation  of  the  payee 
he  is  hable  to  all  parties  subsequent  to  the  payee. 

D'c.'Am.*a£'        ^^^'    13^8-    NEQOTIATINO    by    delivery    OB   QCALIFIBD 

INSOBSBHEMT. — Every  person  negotiating  an  instrument 
by  deUvery  or  by  a  qualified  indorsement  warrants — 

First,  'taat  the  instrument  is  genuine  and  in  all  respects 
what  it  purports  to  be. 

Second.  That  he  has  a  good  title  to  it. 
Third.  That  all  prior  p&rties  had  capacity  to  contract. 
Fourth.  That  he  has  no  knowledge  of  any  fact  which 
would  impair  the  vahdity  of  the  instrument  or  render  it 
valueless. 

But  when  the  negotiation  is  bv  dehvery  only  the  war- 
ranty extends  in  favor  of  no  holder  other  than  the  imm^ 
diate  transferee. 

The  provisions  of  subdivision  three  of  this  section  do 
not  apply  to  persons  negotiating  pubUc  or  corporate 
securities  other  than  bills  and  notes. 
a^wJfyS  ai     S**'  l^'"'-  What  indoesee  wareants  to  subsequent 
D.  a  An.'Hiii)-  HOLDEE8. — Every  in<lorser  who  indorses  without  qualifi- 
cation warrants  to  all  subsequent  holders  tn  due  course — 
First.  The  matters  and  things  mentioned  in  subdi- 
visions one,  two,  and  three  of  the  next  preceding  section; 
and, 

Second.  That  the  instrument  is  at  the  time  of  his 
indorsement  vaUd  and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment 
it  shall  be  accepted  or  paid,  or  both^  as  the  case  may  be, 
according  to  its  tenor^  and  that  if  tt  be  dishonored  and 
the  necessary  proceedmgs  on  dishonor  be  duly  taken,  he 
will  pay  the  amount  thereof  to  the  holder  or  to  any  sub- 
sequent indorser  who  may  be  compelled  to  pay  it. 
p£Hr*°"  f"'.  "•"•  1^^^'  Indobsing  papbb  neqotiablb  bt  db- 
An^ik.  LIVEHT. — Where  a  person  places  his  indorsement  on  an 
instrument  negotiable  by  delivery  he  incurs  all  the  liabili- 
tieaof  an  indorser. 

Sec.  1372.  In  what  obdeb  indobsebs  liable. — As 

respects  one  another  indorsers  are  hable  prima  fade  in  the 

order  in  which  they  indorse,  but  evidence  is  admissible  to 

show  that  as  between  or  among  themselves  they  have 

agreed  otherwise.    Joint  payees  or  joint  indorsees  who 

indorse  are  deemed  to  indorse  jointly  and  severally. 

t-VtSsaa^tf      Sec.  1373.  Negotiation  by  agent.— Where  a  broker 

B.  A.  <N.  Ek)',  or  other  agent  n^otiates  an  instrument  without  indorse- 

w^  h^  In  do*  ment  he  mcurs  ^  the  liabilities  prescribed  by  section 

tTsTad  °w ^  thirteen  hundred  and  sixty-nine  of  this  act,  unless  he 

*(*nt  fliii  u  discloses  the  name  of  his  pnncipal  and  the  fact  that  he  is 

^''^■'**'      acting  only  as  agent. 

aw^?  D  *c!     ^^^'  1374.  Pbesentuent  fob  patuent,  whebe  to  bb 

App.,4<B.   '      HADE. — Presentment  for  payment  is  not  necessary  in 

order  to  charge  the  person  primarily  liable  on  the  instra- 
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ment,  but  if  the  instrument  is  by  its  terms  pay&ble  at  a 
special  place  and  he  is  able  and  willing  to  pay  it  there  at 
maturity,  such  abiUty  and  willingness  are  equivalent  to  a 
tender  of  payment  upon  his  part.  But,  except  as  herein 
otherwise  provided,  presentment  for  pavment  is  neces- 
sary in  order  to  charge  the  drawer  and  mdorsers. 

Sec.  1376.  When  to  be  hade. — Where  the  instrument 
is  not  payable  on  demand  presentment  must  be  made  on 
the  day  it  falls  due.  Where  it  is  payable  on  demand  pre- 
sentment must  be  made  within  a  reasonable  time  after  its 
issue,  except  that  in  the  case  of  a  bill  of  exchange  present- 
ment for  payment  will  be  sufficient  if  made  within  a 
leasonable  time  after  the  last  negotiation  thereof. 

Sec.  1876.  What  is  suppicieht. — Presentment  for 
payment  to  be  sufficient  must  be  made — 

First.  By  the  holder  or  by  some  person  authorized  to 
receive  payment  on  his  behalf, 

Second.  At  a  reasonable  hour  on  a  business  day. 

Third.  At  a  proper  place,  as  herein  defined. 

Fourth.  To  the  person  primarily  Uable  on  the  inatni- 
ment,  or,  if  he  is  absent  or  inaccessible,  to  any  person 
found  at  the  place  where  the  presentment  is  made. 

Sec.  1377.  Presentment  for  payment  is  made  at  the 
proper  place — 

First.  Where  a  place  of  payment  is  specified  in  tlie 
instrument  and  it  is  there  presented. 

Second.  Where  no  place  of  payment  is  specified,  but 
the  address  of  the  person  to  make  payment  is  given  in  the 
instrument  and  it  is  there  presented. 

Third.  Where  no  place  ol  payment  is  specified,  and  no 
address  is  given  and  the  instrument  is  presented  at  the 
usual  place  of  business  or  residence  of  the  person  to  make 
payment. 

Fourth,  In  any  other  case  if  presented  to  the  person  to 
make  payment  wherever  he  can  be  found  or  if  presented 
at  his  last  known  place  of  business  or  residence. 

Sec.  1378.  The  instrument  must  be  exhibited  to  the 
person  from  whom  payment  is  demanded,  and  when  it  is 
paid  must  be  dehvered  up  to  the  party  paying  it. 

Sec.  1379,  Where  the  instrument  is  payable  at  a  bank 
presentment  for  payment  must  be  made  during  banking 
hours,  unless  the  person  to  make  payment  has  do  funds 
there  to  meet  it  at  any  time  during  the  day,  in  which  case 
presentment  at  any  hour  before  the  bank  is  closed  on  that 
day  is  sufficient. 

Sec.  1380.  Where  the  person  primarily  liable  on  the 
instrument  is  dead,  and  no  place  of  payment  is  specified, 
presentment  for  payment  must  be  made  to  his  personal 
representative,  ifsuch  there  be,  and  if,  with  the  exercise 
of^  reasonable  diligence,  be  can  be  found. 

Sec.  1381.  Where  the  persona  primarilv  liable  on  ihe 
instrument  are  hable  as  partners,  and  no  place  of  payment 
is  specified,  presentment  for  payment  may  be  made  to  any 
one  of  them,  even  though  there  has  been  a  dissolution  of 
the  firm. 
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Sec.  1382.  Where  there  are  MTeml  peiBons,  not  parfc- 
neis,  primarily  liable  on  ihe  instrument,  and  no  place  of 
p^rment  is  specified,  pnaentment  must  be  made  to  them 

See.  188S,  When  not  sbquibxd  to  ohabob  e«atxk 

OR  iNixiBSBB. — Presentment  for  payment  is  not  required 
in  order  to  char^  the  drawer  vnere  he  has  do  r^t  to 
expect  or  require  that  the  drawee  or  acceptor  will  pay  the 
instrument. 

Sec.  ISM,  Presentment  for  payment  is  not  required  in 
order  to  chai^  an  indorser  where  the  instrument  was 
made  or  accepted  for  hia  accommodation  and  he  has  no 
reason  to  expect  that  the  instrument  will  be  |mid  if 
presented. 

Seo.  1386.  KxcusBs  fob  failubx. — Delay  in  making 
presentment  for  payment  is  excused  when  the  delaT  is 
caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct,  or  ne^- 
gence.  When  the  cause  of  delay  oeases  to  operate  pre- 
sentment must  be  made  with  reasonable  dihgenoe. 
la'ifc.'Am''^  Seo.  1386.  Whxs  dispbnsbd  with. — Presentment  for 
payment  is  dispensed  with — 

First.  Where,  after  the  exercise  of  reasonable  dilig«ice, 
presentment  as  required  hereby  can  not  be  made. 

Second.  Where  the  drawee  is  a  fictitious  peraon. 

Third.  By  waiver  of  presentment,  express  or  implied. 

nJ^eD'c.'jStT       ^^^'    ^^^'-   WhbM   INSniUMBKT   IS   DI8HONOHKD. — ^The 

M.'  "  instrument  is  dishonored  by  nonpayment  when — 

First.  It  is  duly  presented  for  payment  and  payment 

is  refused  or  can  not  be  obtained:  or, 

Second.  Presentment  is  excused  and  the  instrument  is 

overdue  and  unpaid. 
Sec.  1388.  Right  of  action  on  nonpatmbnt. — Sub- 

t*ect  to  the  provisions  hereof,  when  the  instrument  ia  dis- 
lonored  by  nonpayment  an  immediate  light  of  recourse 
to  all  parties  secondarily  liable  thereon  accrues  to  the 
holder. 
ho^^m"^0       ^"*-    ^^®®'   W^HBK   HBQOTIABLB   INBTBnKBNT   IS   PATA- 

purpoM.  ociim-  BLE. — Every  negotiable  instrument  is  payable  at  the  tiiue 
EiSc.'ato^; fixed  therein,  without  grace.  When  the  day  of  maturity 
tsL.R.,EjG.  f^|]3  upon  Sunday  or  a  holiday  the  instrument  is  payalm 
on  the  next  succeeding  business  day.  Instruments  ftdl- 
ing  due  on  Saturday  are  to  be  presented  for  payment  on 
the  next  succeeding  business  day,  except  that  mstruments 
payable  on  demand  may,  at  the  option  of  the  holder,  be 
presented  for  payment  before  twelve  o'clock  noon  on 
Saturday  when  that  entire  day  is  not  a  hohday.  The  fol- 
lowing days  in  eat^  J^bx,  namdy,  the  first  day  of  Jan- 
uary, commonly  called  ife-w  Year's  Day;  Uie  twentr- 
second  day  of  February,  known  as  Washington's  Birtn- 
day;  the  Fourth  of  July;  the  thirtieth  day  of  May,  com- 
monly called  Decoration  Day;  the  fiist  Monday  in  Sep- 
tember, known  as  Labor's  Holiday*  the  twenty-fi^ 
day  of   December,   commonly  called   Chiistmas   D^y, 
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every  Saturday,  rfter  twelve  o'clock  noon;  any  day  »p- 
pomt«d  or  recommended  by  the  President  of  tbe  United 
States  as  a  day  of  public  fastingor  thanks^ving,  and  the 
day  of  the  inauguration  of  the  President,  m  every  fourth 
year,  shall  be  holidays  in  the  District  JT within  the  meaning 
of  this  section]  for  all  purposes.  Wnenever  any  day  set 
apart  as  a  legalholiday  shall  fall  on  Sunday,  then  and  in 
such  case  the  next  succeeding  day  shall  be  a  holiday;  and 
in  Buch  cases  and  in  all  cases  in  which  a  Sunday  and  a 
holiday  shall  fall  on  successive  days  all  commercial  paper 
falling  due  on  any  of  said  days  snail,  for  all  purposes  of 
presenting  for  payment  or  acceptance,  be  deemed  to 
mature  and  be  presentable  for  payment  or  acceptance  on 
the  next  secular  or  business  day  succeeding. 

Sec.  1390.  Where  the  instrument  is  payable  at  a  fixed 
period  after  date,  after  eight,  or  after  tne  happening  of  a 
specified  event  the  time  of  payment  is  determined  by 
excluding  the  day  from  which  the  time  is  to  begin  to  run 
and  by  including  the  date  of  payment. 

Sec.  1891.  Where  the  instrument  is  made  payable  at  a 
bank  it  is  equivalent  to  an  order  to  the  bank  to  pay  the 
same  for  the  account  of  the  principal  debtor  thereon. 

8eo.  1392.  Payment  is  made  in  due  course  when  it  is 
made  at  or  after  the  maturity  of  the  instrument  to  the 
holder  thereof  in  good  faith  and  without  notice  that  his 
title  is  defective. 

Sec,  1393,  Notice  of  dishonor. — Except  as  herein  ij^^jJ'i5"SJ 
otherwise  provided,  when  a  negotiable  instrument,  has  «  d- c'app.7*m. 
been    dishonored    by   nonacceptance    or  nonpayment, 
notice  of  dishonor  must  be  given  to  the  drawer  and  to  each 
indorser,  and  any  drawer  or  indomer  to  whom  such  notice 
is  not  given  is  dischai^ed. 

Sec.  1394.  The  notice  may  he  given  by  or  on  behalf  of 
the  holder,  or  by  or  on  behalf  of  any  party  to  the  instru- 
ment who  might  be  compelled  to  pay  it  to  the  holder,  and 
who,  upon  taking  it  up,  would  have  a  right  to  reimburse- 
ment from  the  party  to  whom  the  notice  is  gjven. 

Sec.  I89ft,  Notice  of  dishonor  may  be  given  by  an  t^^""!?.  £ 
agent,  either  in  liis  own  name  or  in  th©  name  of  any  party  App-  "i. 
oititled  to  give  notice,  whether  that  party  be  his  principal 
or  not. 

Sec.  1896.  Foe  whose  benefit. — Where  notice  is 
given  by  or  on  behalf  of  the  holder  it  inures  for  the  benefit 
of  all  subsequent  holders  and  all  prior  parties  who  have  a 
right  of  recourse  against  the  party  to  whom  it  is  given. 

Sec.  1397.  Where  notice  is  given  by  or  on  behalf  of  a 

Earty  entitled  to  give  notice  it  mures  for  the  benefit  of  the 
older  and  all  piu^ea  subsequent  to  the  party  to  whom 
notice  is  given. 

Sec.  1398.  Where  the  instrument  has  been  dishonored 
in  the  hands  of  an  agent,  he  may  either  himself  give 
notice  to  the  parties  Uable  thereon  or  he  may  give  notice 
to  his  principal.    If  he  give  notice  to  his  principal  he  must 
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do  80  within  the  same  time  as  if  he  were  the  holder,  and 
the  principal,  upon  the  receipt  of  Buch  notice,  has  himself 
the  same  time  for  giving  notice  as  if  the  agent  had  been 
an  independent  holder. 

Sec.  1399.  FoBM  of  notice. — A  written  notice  need 
not  be  signed,  and  an  insufficient  written  notice  may  be 
supplemented  and  vaUdated  by  verbal  communication, 
A  misdescription  of  the  instrument  does  not  vitiate  the 
notice  unless  the  party  to  whom  the  notice  is  given  is  in 
fact  misled  thereby. 

Sec.  1400.  The  notice  may  be  in  writing  or  merely  oral, 
and  may  be  given  in  any  teims  which  sulnciently  identify 
the  instrument  and  indicate  that  it  has  been  dishonored 
by  nonacceptance  or  nonpayment.  It  may  in  all  cases 
be  given  by  delivering  it  personally  or  through  the  mails. 

Sec.  1401.  To  WHOM  GIVEN. — Notice  of  dishonor  may 
be  given  either  to  the  party  himself  or  to  his  agent  in  that 
behalf. 

Sec.  1402.  When  pabty  dead. — When  any  party  is 
dead,  and  his  death  is  known  to  the  party  giving  notice, 
the  notice  must  be  given  to  a  personal  representative,  if 
there  be  one,  and  if,  with  reasonable  diligence,  he  can  be 
found.  If  there  be  no  personal  representatives,  notic* 
may  be  sent  to  the  last  residence  or  last  place  of  business 
of  the  deceased. 

Sec.  1403.  Partnebs. — Where  the  parties  to  be  notified 
are  partners,  notice  to  any  one  partner  is  notice  to  the 
firm,  even  though  there  has  been  a  dissolution. 

Sec.  1404.  Joint  parties.— Notice  to  joint  parties 
who  are  not  partners  must  be  given  to  each  of  them, 
unless  one  of  them  has  authority  to  receive  such  notice 
for  the  others. 

Sec.  1405.  Bankrupt,     and     so     forth. — Where  a 

Earty  has  been  adjudged  a  bankrupt  or  an  insolvent,  or 
as  made  an  assignment  for  the  benefit  of  creditors,  notice 
may  be  given  Mtner  to  the  party  himself  or  to  his  trustee 
or  assignee. 

Sec.  1406.  Mat  be  qiven  as  soon  as  instrument  is 
DISHONORED. — Notice  may  be  given  as  soon  as  the  instru- 
ment is  dishonored;  and  unless  delay  is  excused,  as  here- 
inafter provided,  must  be  given  within  the  time  fixed  by 
this  [act]  chapter. 

Sec.  1407.  When  to  be  oiven  if  holdee  and  paett 
RESiDB  IN  SAME  PLACE. — Where  the  person  ^ving  and  the 
person  to  receive  notice  reside  in  the  same  place,  notice 
must  be  given  within  the  following  times : 

First,  fi  given  at  the  place  of  business  of  the  person  to 
receive  notice,  it  must  be  given  before  the  close  of  busi- 
ness hours  on  the  following  day. 

Second.  If  given  at  his  residence,  it  must  be  given 
before  the  usual  hours  of  rest  on  the  day  following. 

Third,  If  sent  by  mail,  it  must  be  deposited  in  the  post- 
office  in  time  to  reach  him  in  the  usual  course  on  the  day 
following. 
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Sec.  1408.  When  if  thet  REsroE  ik  dtftebsnt 
PLACEs.^Where  the  person  giving  and  the  person  to 
receive  notice  reside  in  different  places,  the  notice  must 
be  given  within  the  following  times : 

piist.  It  sent  by  mail,  it  must  be  deposited  in  the  poet- 
office  in  time  to  go  by  mail  the  day  following  the  day  of 
dishonor,  or,  if  there  be  no  mail  at  a  convement  hour  on 
that  day,  by  the  next  mail  thereafter. 

Second.  If  given  otherwise  than  through  the  post-office,    . 
then  within  the  time  that  notice  would  have  been  received 
in  due  course  of  mail  if  it  had  been  deposited  in  the  post- 
office  within  the  time  specified  in  the  last  subdivision. 

Sec.  1409.  Mailing  notice  sufficient.— Where  no- 
tice of  dishonor  is  duly  addressed  and  deposited  in  the 
post-ofBce  the  senderis  deemed  to  have  given  due  notice, 
notwithstanding  any  miscarriage  in  the  mails. 

Sec.  1410.  Notice  is  deemed  to  have  been  deposited  in 
the  post-office  when  deposited  in  any  branch  J>ost-office 
or  in  any  letter  box  under  the  control  of  the  rost-Office 
Department. 

See.  1411.  Paety-  notified  allowed  what  tihe. — 
Where  a  party  receives  notice  of  dishonor  he  has,  after 
the  receipt  of  such  notice,  the  same  time  for  giving  notice 
to  antecedent  parties  that  the  holder  has  after  the 
dishonor. 

Sec.  1412.  To  what  addeess  SEirr. — Where  a  party 
has  added  an  address  to  his  signature,  notice  of  dishonor 
must  be  sent  to  that  address ;  but  if  he  has  not  given  such 
address,  then  the  notice  must  be  sent  as  follows: 

First.  Either  to  the  post-office  nearest  to  his  place  of 
residence^  or  to  the  postr-office  where  he  is  accustomed  to 
receive  his  letters;  or. 

Second.  If  he  live  in  one  place  and  have  his  place  of 
businessinanother,  notice  may  be  sent  to  either  place;  or. 

Third.  If  he  is  sojourning  in  another  place,  notice  may 
be  sent  to  the  place  where  ne  is  so  sojourning. 

But  where  the  notice  b  actually  received  by  the  party 
within  the  time  specified  by  this  Fact  J  chapter  it  will  be 
sufficient,  though  not  sent  in  accordance  with  the  require- 
ments of  this  section. 

See.  1418.  Waives  of  notice. — Notice  of  dishonor  u'l^ofj 
may  be  waived  either  before  the  time  of  giving  notice  has 
arrived  or  after  the  omission  to  give  due  notice,  and  the 
wuver  may  be  express  or  implied. 

Sec.  1414.  Where  the  waiver  is  embodied  in  the  instru- 
ment itself  it  is  binding  upon  all  parties,  but  where  it  is 
written  above  the  signature  of  an  indorser  it  binds  him 
only. 

Sec.  1416.  Watveb  of  pbotest, — ^A  waiver  of  protest, 
whether  in  the  case  of  a  foreign  bill  of  exchange  or  other 
negotiable  instrument,  is  deemed  to  be  a  waiver  not  only 
of  a  formal  protest,  but  also  of  presentment  and  notice  of 
dishonor. 
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Sec.  1416.  When  notice  dispeksbd  with. — Notice  of 
dishonor  is  dispensed  with  when,  after  the  exercise  of 
reasonable  diligence,  it  can  not  h«  given  to  or  does  not 
reach  the  parties  sought  to  be  chained. 

Sec.  1417.  When  dblat  excused. — Delaj  in  giving 
notice  of  dishonor  is  excused  when  the  delay  is  caused  by 
circumstances  beyond  the  control  of  the  holder  and  not 
imputable  to  his  default,  misconduct,  or  negligence. 
When  the  cause  of  delay  ceases  to  operate  notice  must  be 
given  with  reasonable  diligence, 

Sec.  1418.  When  notice  not  bequired  as  to 
DBA  WEB. — Notice  of  dishonor  is  not  required  to  be  ^ven 
to  the  drawer  in  either  of  the  following  cases: 

First.  Where  the  drawer  and  the  drawee  are  the  same 


Second.  Where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract. 

Third.  Where  the  drawer  is  the  person  to  whom  the 
instrument  is  presented  for  payment. 

Fourth.  Where  the  drawer  has  no  rmht  to  expect  or 
require  that  the  drawee  or  acceptor  will  honor  the  instru- 
ment; or, 

Fifth.  Where  the  drawer  has  countermanded  payment. 

Sec.  1419.  When  not  REQumED  as  To  indobsbb. — 
Notice  of  dishonor  is  not  required  to  be  given  to  an  in- 
.dorser  in  either  of  the  foUowmg  cases: 

First.  Where  the  drawee  is  a  fictitious  person  or  a  per- 
son not  having  capacity  to  contract,  and  me  indoraer  was 
aware  of  the  fact  at  the  time  he  indorsed  the  instrument. 

Second.  Where  the  indorser  is  the  person  to  whom  the 
instrument  is  presented  for  paymeot;  or, 

Third.  Where  the  instrument  was  made  or  accepted  for 
his  accommodation. 

Sec.  1420.  Notice  of  nonpayment,  when  not  nbces- 
SABT. — ^Where  due  notice  of  dishonor  by  nonacceptance 
has  been  given,  notice  of  a  subsequent  dishonor  by  non- 
payment  is  not  necessary,  unless  in  the  meantime  the 
instrument  has  been  accepted. 

Sec.  1421.  Omission  to  give  notice  of  nonaccept- 
ance.— An  omission  to  give  notice  of  dishonor  by  non- 
acceptance  does  not  prejudice  the  rights  of  a  holder  in  due 
course  subsequent  to  the  omission. 

Sec.  1422.  Pbotest  on  other  instruments  than  fob- 
EiQN  BILLS, — Where  any  negotiable  instrument  has  been 
dishonored  it  may  be  protested  for  nonacceptance  or  non- 
payment, as.the  case  may  be'  but  protest  is  not  required 
except  in  the  case  of  foreign  bills  of  exchange. 

The  original  protest  of  a  notary  public  in  the  Dbtrict, 
under  his  nand  and  official  seal,  of  any  hill  of  exchange, 
check,  or  order  for  nonacceptance  or  nonpayment,  or  of 
any  promissory  note  for  nonpajTnent,  stating  the  present- 
ment by  him  of  such  bill  of  exchange,  check,  order,  or 
promissory  note  for  acceptance  or  payment  and  the  non- 
acceptance  or  nonpayment  thereof,  and  the  service  of 
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notice  thereof  od  any  of  the  parties  to  such  bill  of  ex- 
change, promissory  D0t«,  or  check,  and  the  mode  of  giving 
such  notice,  and  the  reputed  place  of  business  or  residence 
of  the  party  to  whom  the  same  was  given  shall  be  prima 
facie  evidence  of  the  facta  therein  contained. 

Sec.  1423.  When  negotiable  instbuvent  dis- 
charged,— A  negotiable  instrument  is  dischat^ed — 

First.  By  payment  in  due  course  by  or  on  buialf  of  the 
principal  debtor. 

Second.  By  payment  in  due  course  by  the  party  accom- 
modated, where  the  instrument  is  made  or  accepted  for 
accommod  ation . 

Third.  By  the  intentional  cancellation  thereof  by  the 
holder. 

Fourth.  By  any  other  act  which  will  dischai^  a  simple 
contract  for  the  payment  of  money. 

Fifth.  Wheu  the  principal  debtor  becomes  the  holder  of 
the  instrument  at  or  after  maturity  in  his  own  right. 

Sec.  1424.  When  pebson  secondabilt  liable  dis-  ij*^^  5iS' 
CHABQED.— 'A  person  secondarily  liable  on  the  instrument  w:UD.c.App.! 
is  discha^ed —  '"' 

First,  By  an  act  which  discharges  the  instrument. 

Second.  By  the  intentional  cancellation  of  his  signa- 
ture by  the  holder. 

Third.  By  the  discharge  of  a  prior  party. 

Fourth.  By  a  valid  tender  of  payment  made  by  a  prior 
partj. 

Fifth.  By  a  release  of  the  principal  debtor,  unless  the 
holder's  right  of  recourse  agfunst  the  party  secondarily 
liable  is  eJtpresaly  reserved. 

Sixth,  By  an  agreement  binding  upon  the  holder  to 
extend  the  time  of  payment,  or  to  postpone  the  holder's 
r^ht  to  enforce  the  instrument,  unless  made  with  the   - 
assent  of  the  party  secondarily  liable  or  unless  the  right 
of  recourse  against  such  party  is  expressly  reserved. 

Sec.  1426.  Patuent  bt  pabtt  seoondabilt  liable 
NOT  A  DI8CHABGB. — Where  the  instrument  is  paid  by  a 
party  secondarily  liable  thereon  it  is  not  discharged;  but 
the  party  so  paying  it  is  remitted  to  his  former  rights  as 
regards  all  pnor  parties,  and  he  may  strike  out  his  own 
and  all  subsequent  indorsements  ana  again  negotiate  the 
instrument,  except — 

First.  Where  it  is  payable  to  the  order  of  a  third  person 
and  has  been  paid  by  the  drawer;  and, 

Second.  Where  it  was  made  or  accepted  for  accommo- 
dation and  has  been  paid  by  the  party  accommodated. 

Sec,  1426,  Renounoinq  bights  against  pabtt. — The 
bolder  may  expressly  renounce  his  rights  gainst  any 
party  to  the  instrument  before,  at,  or  after  its  maturity. 
An  absolute  and  unconditional  renunciation  of  his  rights 
against  the  principal  debtor  made  at  or  after  the  maturity 
of  the  instrument  dischai^es  the  instrument;  but  a  renun- 
ciation does  not  affect  the  rights  of  a  holder  in  due  course 
without  notice.    A  renunciation  must  be  in  writing,  un- 
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less  the  instrument  ia  delivered  up  to  the  person  primarily 
liable  thereon. 

Sec.  1427.  Cancellation. — A  cancellation  made  unin- 
tentionally, or  under  a  mistake,  or  without  the  authority 
of  the  holder,  is  inoperative;  but  where  an  instrument  or 
any  signature  thereon  appears  to  have  been  canceled  the 
burden  of  proof  lies  on  the  party  who  alleges  that  the 
cancellation  was  made  unintentionally,  or  under  a  mis- 
take, or  without  authority. 
B^S?^D.  c.     S****  ^*28.  Altebation. — Where  a  negotiable  instru- 
App.,'i:3i  D.  c!  ment  is  materially  altered  without  the  assent  of  all  p&r- 
cfTpp-.sK.     '  ties  liable  thereon  it  is  avoided,  except  as  against  a  party 
who  has  himself  made,  authorized,  or  assented  to  the 
alteration  and  subsequent  indorsers. 

But  when  an  instrument  has  been  materially  altered 
and  is  in  the  hands  of  a  holder  in  due  course,  not  a  partv 
to  the  alteration,  he  may  enforce  payment  thereof  accord- 
ing to  its  original  tenor. 
lb.,  tit.  im.  Sec.  1429.  What  is  a  material  alteration. — ^Any 
alteration  which  changes — 

First.  The  date. 

Second.  The  sum  payable,  either  for  principal  or  intei^ 
est. 

Third.  The  time  or  place  of  payment. 

Fourth.  The  number  or  the  relations  of  the  parties. 

Fifth.  The  medium  or  currency  in  which  payment  ia 
to  be  made. 

Or  which  adds  a  place  of  payment  where  no  place  of 
payment  is  specifiea,  or  any  other  change  or  addition 
wtuch  alters  tne  effect  of  the  instrument  m  any  respect 
is  a  material  alteration. 

Sec.  1430,  Form  of  bill  of  exchange. — A  bill  of 
exchange  is  an  unconditional  order  in  writii^  addressed 
by  one  person  to  another,  signed  by  the  person  giving  it, 
requirii^  the  person  to  whom  it  is  addressed  to  pay  on 
demand  or  at  a  fixed  or  determinable  future  time  a  sum 
certain  in  money  to  order  or  to  bearer. 

Sec.  1431.  Not  an  assignment  of  funds. — A  bill  of 
itself  does  not  operate  as  an  assignment  of  the  funds  in 
the  hands  of  the  drawee  available  for  the  payment  thereof, 
and  the  drawee  is  not  Uable  on  the  bill  unless  and  until 
he  accepts  the  same. 

Sec.  1432.  To  whom  addeessed. — A  bill  may  be  ad- 
dressed to  two  or  more  drawees  jointly,  whether  they  are 
partners  or  not,  but  not  to  two  or  more  drawees  in  the 
alternative  or  succession. 

Sec.  1433.  Foreign  and  inland  bills. — An  inland  bill 
of  exchange  is  a  bill  which  is  or  on  its  face  purports  to  be 
both  drawn  and  payable  within  this  District.  Any  other 
bill  is  a  foreign  bill.  Unless  the  contrary  appears  on  the 
face  of  the  bill  the  holder  may  treat  it  as  an  uiland  bill. 

Sec.  1434.  Where  drawer  and  drawee  same  feb- 
BON.— 'Where  in  a  bill  drawer  and  drawee  are  the  same 
person,  or  where  the  drawee  is  a  fictitious  person  or  a 
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person  not  having  capacity  to  contract,  the  holder  may 
treat  the  instrument,  at  nis  option,  either  as  a  bill  of 
exchange  or  apromissory  note. 

Sec.  1436.  Eefebeb  in  case  of  need. — The  drawer 
of  a  bill  and  any  iudorser  may  insert  thereon  the  name  of 
a  person  to  whom  the  holder  ma^  resort  in  case  of  need; 
that  is  to  say,  in  case  the  bill  is  doshonored  by  nonaccept- 
ance  or  nonpayment.  Such  person  is  called  the  referee 
in  case  of  need.  It  is  in  the  option  of  the  holder  to  resort 
to  the  referee  in  case  of  need  or  not,  as  he  may  see  fit. 

Sec.  1436.  Acceptance. — ^The  acceptance  of  a  bill  ia 
the  signification  by  the  drawee  of  his  assent  to  the  order 
of  the  drawer.  The  acceptance  must  be  in  writing  and 
signed  by  the  drawee.  It  must  not  express  that  the 
drawee  will  perform  his  promise  by  any  other  means  than 
the  payment  of  money. 

Sec.  1437.  The  holder  of  a  bill  presenting  the  same  for 
acceptance  may  require  that  the  acceptance  be  written 
on  the  bill,  and  if  such  a  request  is  refused  may  treat  the 
bill  as  dishonored. 

Sec.  143S.  Where  an  acceptance  is  written  on  a  paper 
other  than  the  bill  itself  it  does  not  bind  the  acceptor 
except  in  favor  of  a  person  to  whom  it  is  shown  and  who, 
on  the  faith  thereof,  receives  the  bill  for  value. 

Sec.  1439.  Acceptance  before  bill  drawn. — An  un- 
conditional promise  in  writing  to  accept  a  bill  before  it 
is  drawn  is  deemed  an  actual  acceptance  in  favor  of  every 
person  who,  upon  the  faith  thereof,  receives  the  bill  for 
value. 

Sec.  1440.  Time  allowed  for  accepting. — The 
drawee  is  allowed  twenty-four  hours  after  presentment  in 
which  to  decide  whether  or  not  he  will  accept  the  bill; 
but  the  acceptance,  if  given,  dates  as  of  the  day  of  pres- 
entation. 

Sec.  1441.  Acceptance,  when  deemed  hade. — Where 
a  drawee  to  whom  a  bill  is  delivered  for  acceptance  de- 
stroys the  same  or  refuses  within  twenty-four  hours  after 
such  delivery,  or  within  such  other  period  as  the  holder 
may  allow,  to  return  the  bill  accepted  or  nonaccepted  to 
the  holder  he  will  be  deemed  to  have  accepted  the  same. 

Sec.  1442.  When  bill  may  be  accepted. — A  bill  may 
be  accepted  before  it  has  been  signed  by  the  drawer,  or 
while  otherwise  incomplete,  or  when  it  is  overdue,  or 
after  it  has  been  dishonored  by  a  previous  refusal  to 
accept^  or  by  nonpayment.  But  when  a  bill  payable 
after  sight  is  dishonored  by  nonacceptance  and  the  drawee 
subsequently  accepts  it,  tne  holder,  in  the  absence  of  any 
different  agreement,  is  entitled  to  have  the  bill  accepted 
as  of  the  date  of  the  first  presentment. 

Sec.  1443.  FoBM  op  acceptance. — An  acceptance  is 
either  general  or  qualified.  A  general  acceptance  assents 
without  qualification  to  the  order  of   the   drawer.     A 

Qualified  acceptance  in  express  terms  varies  the  effect  of 
le  bill  as  drawn. 
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Sec.  1444.  Acceptance  to  pat  at  place  named. — An 
acceptance  to  pa^  at  a  particular  place  is  a  general 
acceptance,  unless  it  expressly  states  that  the  bill  is  to  be 
paid  there  only  and  not  elsewhere. 

Sec.  1446.  QuALiEiED  acobptanob. — ^An  acceptance  is 
qualified  which  is — 

First.  Conditional;  that  is  to  say,  which  makes  pay- 
ment by  the  acceptor  dependent  on  the  fulfillment  of  a 
condition  therein  stated. 

Second.  Partial;  that  is  to  say,  an  acceptance  to  pay 
part  only  of  the  amount  for  which  the  bill  is  drawn. 

Third.  Local;  that  is  to  say,  an  acceptance  to  pay  only 
at  a  particular  place. 

Fourth.  Qualified  as  to  time. 

Fifth-  The  acceptance  of  some  one  or  more  of  the 
drawees,  but  not  of  all. 

Sec.  1446.  Holder  not  bound  to  take. — The  holder 
may  refuse  to  take  a  qualified  acceptance,  and  if  he  does 
not  obtain  an  unquabfied  acceptance  he  may  treat  the 
bill  as  dishonored  by  nonacceptance.  Where  a  qualified 
acceptance  is  taken,  the  drawer  and  indorsers  are  dis- 
charged from  liabiUty  on  the  bill  miless  they  have  ex- 
pressly or  impUedly  authorized  the  holder  to  take  a  quali- 
fied  acceptance  or  subsequently  assent  thereto.  When 
the  drawer  or  an  indorser  receives  notice  of  a  qualified 
acceptance,  he  must  within  a  reasonable  time  express  his 
dissent  to  the  holder  or  he  will  be  deemed  to  have  assented 
thereto. 

Sec.  1447.  When  pbebentment  fob  acceptance  hust 
BE  MADE. — Presentment  for  acceptance  must  be  made — 

First.  Where  the  bill  is  payable  after  sight,  or  in  any 
other  case  where  presentment  for  acceptance  is  necessary 
in  order  to  fix  the  maturity  of  the  instrument;  or. 

Second.  Where  the  bill  expressly  stipulates  that  it  shall 
be  presented  for  acceptance;  or, 

Third.  Where  the  bill  is  drawn  payable  elsewhere  than 
at  the  residence  or  ^lace  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  neces- 
sary in  order  to  render  any  party  to  the  bill  liable. 

Sec.  1448.  Consequence  op  FAiLtniE. — Except  as 
herein  otherwise  provided,  the  holder  of  a  bill  which  is 
required  by  the  next  preceding  section  to  be  presented  for 
acceptance  must  either  present  it  for  acceptance  or 
negotiate  it  within  a  reasonable  time.  If  he  f  au  to  do  so, 
the  drawer  and  all  indorsers  are  dischai^ed. 

Sec.  1449.  When  presentment  to  be  made  and  to 
WHOM. — Presentment  for  acceptance  must  be  made  by 
or  on  behalf  of  the  holder  at  a  reasonable  hour  on  a  busi- 
ness day,  and  before  the  bill  is  overdue,  to  the  drawee  or 
some  person  authorized  to  accept  or  refuse  acceptance  on 
his  behalf;  and. 

First.  Where  a  bill  is  addressed  to  two  or  more  drawees 
who  are  not  partners,  presentment  must  be  made  to  them 
all,  unless  one  has  authority  to  accept  or  refuse  acceptance 
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for  all,  in  which  case  presentment  may  be  made  to  him 
only. 

Second.  Where  the  drawee  ia  dead,  presentment  may 
be  made  to  his  personal  representative. 

Third.  Where  the  drawee  has  been  adjudged  a  bank- 
rupt or  an  insolvent,  or  baa  made  an  assignment  for  the 
benefit  of  creditors,  presentment,  may  be  made  to  him  or 
to  his  trustee  or  assignee. 

Sec.  1460.  Mat  bb  hade  on  ant  day  on  which  pat- 
HENT  MiG^  BB  DEMANDED. — A  bill  may  be  presented  for 
acceptance  on  any  day  on  which  negotiable  instruments 
may  be  preaentea  for  payment  under  the  provisions  of 
sections  thirteen  hundred  and  seventy-six  and  thirteen 
hundred  and  eighty-nine  of  this  [act]  chapter.  When 
Saturday  ia  not  otherwise  a  holiday,  presentment  for  ac- 
ceptance may  be  made  before  twelve  o'clock  noon  on  tiist 
day. 

Sec.  1461  Excuses  fob  dblat. — Where  the  holder  of  a 
bill  drawn  payable  elsewhere  than  at  the  place  of  business 
or  the  lesif^nce  of  the  drawee  has  not  time,  with  the  exer- 
cise of  reasonable  diligence,  to  present  the  bill  for  accept- 
ance before  presenting  it  for  payment  on  the  dav  that  it 
falls  due,  the  delay  caused  by  presenting  the  bill  for  ac- 
ceptance before  presenting  it  for  payment  is  excused,  and 
does  not  discharge  the  drawers  and  indorsers. 

Sec.  1452.  ExcDSES  fob  nonprbsbntment. — Present- 
ment for  acceptance  is  excused  and  a  bUl  may  be  treated 
as  dishonored  by  nonacceptance  in  either  of  the  following 
cases: 

First.  When  the  drawee  is  dead,  or  has  absconded,  or 
is  a  fictitious  person,  or  a  person  not  having  capacity  to 
contract  by  bill. 

Second.  Where  after  the  exercise  of  reasonable  dili- 
gence presentment  can  not  be  made. 

Third.  Where,  although  presentment  has  been  irreg- 
ular, acceptance  has  been  refused  on  some  other  ground. 

Sec.  1463.  When  bill  dishonored  by  hohaccept- 
ANCE. — A  bill  is  dishonored  by  nonacceptance — 

First.  When  it  is  duly  presented  for  acceptance  and 
such  an  acceptance  as  is  prescribed  by  this  [act  J  chapter 
is  refused  or  can  not  be  obtained;  or. 

Second.  When  presentment  for  acceptance  is  excused 
and  the  hill  is  not  accepted. 

Sec.  1464.  Where  a  bUl  is  duly  presented  for  accept- 
ance and  is  not  accepted  within  the  prescribed  time,  the 
person  presenting  it  must  treat  the  bili  as  dishonored  by 
nonacceptance  or  he  loses  the  right  of  recourse  against 
the  drawer  and  indoisers. 

Sec.  1466.  When  a  bill  is  dishonored  by  nonacceptaifce 
an  immediate  right  of  recourse  against  the  drawer  and  in- 
dorsers accrues  to  the  holder,  and  no  presentment  for  pay- 
ment is  necessary. 

Sec.  1466,  Protest. — Where  a  foreign  bill,  appearing  on 
its  face  to  be  such,  is  dishonored  by  nonacceptance,  it  must 
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be  duly  protested  for  nonacceptance,  and  where  such  a 
bill  wmch  has  not  previously  been  dishonored  by  noQac* 
ceptance  is  dishonored  by  nonpayment  it  must  be  duly 
protested  for  nonpayment.  If  it  is  not  so  protested  the 
drawer  and  indorsers  are  discharged.  Where  a  bill  does 
not  appear  on  its  face  to  be  a  foreign  bill,  protest  thereof 
in  case  of  dishonor  is  unnecesaary. 

Sec.  1467.  Form. — The  protest  must  be  annexed  to 
the  bill,  or  must  contain  a  copy  thereof,  and  must  be 
under  the  hand  and  seal  of  the  notaty  makipig  it,  and 
must  specify — 

First.  The  time  and  place  of  presentment. 

Second.  The  fact  Aat  presentment  was  made,  and  the 
manner  thereof. 

Third.  The  cause  or  reason  for  protesting  the  bill. 

Fourth.  The  demand  made  and  the  answer  given,  if 
any,  or  the  fact  that  the  drawee  or  acceptor  could  not  be 
found. 

Sec.  1468.  By  whom. — Protest  can  be  made  by^ 

First.  A  notaiy  pubhc;  or, 

Second.  By  any  respectable  resident  of  the  place  where 
the  bill  is  dishonorea,  in  the  presence  of  two  or  more 
credible  witnesses. 

Sec.  1469.  When  to  be  made. — When  a  bill  la  pro- 
tested, such  protest  must  be  made  on  the  day  of  its  dis- 
honor, unless  delay  is  excused  as  herein  provided.  When 
a  bill  has  been  duly  noted,  the  protest  may  be  subse- 
quently extended  as  of  the  date  of  the  noting. 

Sec.  1460.  Wheee  made. — A  bill  must  be  protested  at 
t^e  place  where  it  is  dishonored,  except  that  when  a  bill 
drawn  payable  at  the  place  of  business  or  residence  of 
some  person  other  thata  the  drawee  has  been  dishonored 
by  nonacceptance  it  must  be  protested  for  nonpayment 
at  the  time  when  it  is  expressed  to  be  payable,  and  no 
further  presentment  for  payment  to  or  demand  on  the 
drawee  is  necessary. 

Sec.  1461.  Bill  mat  be  fbotested  for  both  non- 
ACCEFTANCB  AND  NONPATMENT. — A  bill  whlch  has  been 
protested  for  nonacceptance  may  be  subsequently  pro- 
tested for  nonpayment. 

Sec.  1462.  Protest  fob  betteb  secueitt. — ^Where 
the  acceptor  has  been  adjudged  a  bankrupt  or  an  insol- 
vent, or  has  made  an  assi^mient  for  the  benefit  of  credit- 
ors, before  the  bill  matures,  the  holder  may  cause  the  bill 
to  be  protested  for  better  security  against  the  drawer  and 
indorsers. 
•^-  Sec.  1463.  When  dispensed  with. — ^Protest  is  dis- 
'  pensed  with  by  any  circumstances  which  would  dispense 
with  notice  of  dishonor.  Delay  in  noting  or  protesting  is 
excused  when  delay  is  caused  by  circumstances  beyond 
the  control  of  the  holder  and  not  imputable  to  his  default, 
misconduct,  or  neglic^ace.  When  the  cause  of  delay 
ceases  to  operate  the  bill  must  be  noted  or  protested  viui 
reasonable  diligence. 
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Sec.  1464.  When  box  lost,  and  so  fobth. — Where  a 
bill  is  lost  or  destrojed  or  is  wrongly  detained  from  the 
person  entitled  to  hold  it,  protest  may  be  made  on  a  copy 
or  written  particulars  thereof. 

Sec.  1468.  Acceptance  foe  honoh. — Where  a  bill  of 
exchange  has  been  protested  for  dishonor  by  Donaccept- 
ance  or  protested  for  better  security  and  is  not  overdue, 
any  person  not  being  a  party  aheady  Uable  thereon  may, 
with  the  consent  of  the  holder,  intervene  and  accept  the 
bill  supra  protest  for  the  honor  of  any  party  Uable  thereon 
or  for  the  Qonor  of  the  person  for  whose  account  the  bill 
is  drawn.  The  acceptance  for  honor  may  be  for  part 
only  of  the  sum  for  which  the  bill  is  drawn,  and  where 
there  has  been  an  acceptance  for  honor  for  one  party 
there  may  be  a  further  acceptance  by  a  different  person 
for  the  honor  of  another  party. 

Sec.  1466.  An  acceptance  for  honor  supra  protest  must 
be  in  writing  and  inaicate  that  it  is  an  acceptance  for 
honor,  and  must  be  signed  by  the  acceptor  for  honor. 

Sec.  1467.  When  an  acceptance  for  honor  does  not 
expressly  state  for  whose  honor  it  is  made  it  is  deemed  to 
be  an  acceptance  for  the  honor  of  the  drawer. 

Sec.  1468.  LiABiLiTT  of  acceptob  foe  honor. — The 
acceptor  for  honor  is  Uable  to  the  holder  and  to  aU  parties 
to  the  bill  subsequent  to  the  party  for  whose  honor  he 
has  accepted. 

Sec.  1469.  The  acceptor  for  honor  by  such  acceptance 
engages  that  he  will  on  due  presentment  pay  the  bill 
according  to  the  terms  of  his  acceptance,  provided  it  shall 
not  have  been  paid  by  the  drawee,  and  provided,  also, 
that  it  shall  have  been  duly  presented  for  payment  and 
protested  for  nonpayment  and  notice  of  dishonor  given 
to  him. 

Sec.  1470.  Where  a  bill  payable  after  sight  is  accepted 
for  honor  its  maturity  is  calculated  from  the  date  or  the 
noting  for  nonacceptance  and  not  from  the  date  of  the 
acceptance  for  honor. 

Sec.  1471.  Where  a  dishonored  bill  has  been  accepted 
for  honor  supra  protest,  or  contains  a  reference  in  case  of 
need,  it  must  be  protested  for  nonpayment  before  it  is 
presented  for  payment  to  the  acceptor  for  honor  or  referee 
m  case  of  need. 

Sec.  1472.  Presentment  for  payment  to  the  acceptor 
for  honor  must  be  made  as  follows: 

First.  If  it  is  to  be  presented  in  the  place  where  the 
protest  for  nonpayment  was  made  it  must  be  presented 
not  later  than  the  day  foUowing  its  maturity. 

Second.  If  it  is  to  be  presented  in  some  other  place 
than  the  place  where  it  was  protested,  then  it  must  be 
forwardea  within  the  time  specified  in  section  fourteen 
hundred  and  eight. 

Sec.  1473.  ExoosBD,  when. — The  provisions  of  section 
tJiirteen  hundred  and  eighty-five  apply  where  there  is 
delay  in  making  presentment  to  the  acceptor  for  honor  or 
referee  in  case  of  need.  ^        CiOOqIc 
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Sw.  1474.  Must  be  protested  fob  nonpatmbnt. — 
When  the  bill  is  dishonored  by  the  acceptor  for  honor  it 
must  be  protested  for  nonpayment  by  him. 

Sec.  1478.  Payment  fob  honor. — Where  a  bill  has 
been  protested  for  nonpaj^ment  any  person  may  inter- 
vene and  pay  it  supra  protest  for  the  honor  of  any  person 
liable  thereon,  or  for  the  honor  of  the  person  for  whose 
account  it  was  drawn. 

Sec.  1476.  The  payment  for  honor  suprft  protest,  in 
order  to  operate  as  such  and  not  as  a  mere  voluntary  pay- 
ment, must  be  attested  by  a  notarial  act  of  honor,  which 
may  be  appended  to  theprotest  or  form  an  extension  to  it. 

Sec.  1477.  The  notanal  act  of  honor  must  be  founded 
on  a  declaration  made  by  the  payer  for  honor,  or  by  his 
^ent  in  that  behalf,  declaring  his  intention  to  pay  the  bill 
for  honor  and  for  whose  honor  he  pays. 
i)«ent«;BL.R'!l  ^^c-  1478.  Where  two  or  more  persons  offer  to  pay  a 
wi  '  '  "  bill  for  the  honor  of  different  parties  the  person  whose 
payment  will  discharge  most  parties  to  the  bill  will  be 
given  the  preference. 

Sec.  1479.  Where  a  bill  has  been  paid  for  honor  all 
parties  subsequent  to  the  party  for  whose  honor  it  is 
paid  are  discharged ;   but  the  payer  for  honor  is  subro- 

fated  for  and  succeeds  to  both  tne  rights  and  duties  of  the 
older  as  regards  the  party  for  whose  honor  he  pays  and 
all  parties  hable  to  the  latter. 

Sec.  1480.  Where  the  holder  of  a  bill  refuses  to  receive 
payment  supra  protest  be  loses  his  right  of  recourse 
against  any  party  who  would  have  been  dischai^^  by 
such  payment. 

Sec.  1481.  The  payer  for  honor,  on  paying  to  the  holder 
the  amount  of  the  bill  and  the  notarial  expenses  incidental 
to  its  dishonor,  is  entitled  to  receive  both  the  bill  itaelf 
and  the  protest. 

Sec.  1482.  Bills  in  a  set. — Where  a  bill  is  drawn  in  a 
set,  each  part  of  the  set  being  numbered  and  containing 
a  reference  to  the  other  parts,  the  whole  of  the  parts  con- 
stitute one  bill. 

Sec.  1483.  Where  farts  cohe  to  different  hold- 
ers.— Where  two  or  more  parts  of  a  set  are  negotiated  to 
different  holders  in  due  course  the  holder  whose  title  first 
accrues  is,  as  between  such  holders,  the  true  owner  of  the 
bill.  But  nothing  in  this  section  affects  the  rights  of  a 
person  who  in  due  course  accepts  or  pays  the  part  first 
presented  to  him. 

Sec.  1484.  Where  the  holder  of  a  set  indorses  two  or 
more  parts  to  different  persons  he  is  hable  on  every  such 
part,  and  every  indoiser  subsequent  to  him  is  Uaole  on 
the  part  he  has  himself  indorsed,  as  if  such  parts  were 
separate  bills. 

Sec.  1486.  How  accepted  and  LiABiLm  of  ac- 
ceptor.— ^The  acceptance  may  be  written  on  any  part, 
and  it  must  be  written  on  one  part  only.  If  the  drawee 
accepts  more  than  one  part,  and  such  accepted  parts  are 
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negotiBted  to  different  holders  in  due  course,  he  is  liable 
on  every  such  part  as  if  it  were  a  separate  bill. 

Sec.  1486.  When  the  acceptor  of  a  bill  drawn  in  a  set 
pays  it  without  requiring  the  part  bearing  bis  acceptance 
to  be  dehrered  up  to  hioi,  and  that  part  at  maturity  is 
outstanding  in  the  hands  of  a  holder  m  due  course,  he  ia 
liable  to  the  holder  thereon. 

Sec.  1487.  Except  as  herein  otherwise  provided,  where 
any  one  part  of  a  bill  drawn  in  a  set  is  dischaiged  by  pay- 
ment or  otherwise  the  whole  bill  is  discharged. 

Sec.  1488.  Pbomisboet  notes  and  checks. — A  nego- 
tiable promissory  note,  within  the  meaning  hereof,  is  an 
unconditional  promise  in  writing,  made  by  one  peison  to 
another,  signed  by  the  maker,  engaging  to  pay  on  demand 
or  at  a  fixed  or  determinable  future  time  a  sum  certain  in 
money  to  order  or  to  bearer.  Where  a  note  is  drawn  to 
the  maker's  own  order  it  is  not  complete  until  indoraed  by 
him. 

Sec.  1489.  A  check  is  a  bill  of  exchange  drawn  on  a  {j^.*^*  f  -  ^ 
bank  oayable  on  demand.    Except  as  herein  otherwise  j^™».iii..'E., 
provided,  the  provisions  hereof  applicable  to  a  bill  of  ex- 
change payable  on  demand  apply  to  a  check. 

Sec.  1490.  When  check  must  be  presented  fob 
PAYMENT. — A  check  must  be  presented  for  payment 
within  a  reasonable  time  after  its  issue  or  the  drawer  will 
be  discharged  from  hability  thereon  to  the  extent  of  the 
loss  caused  by  the  delay. 

Sec.  1491.  Certifting  check. — Where  a  check  is  cer- 
tified by  the  bank  on  which  it  is  drawn  the  certification 
is  equivalent  to  an  acceptance. 

Sec.  1493.  Drawer  and  indobbbbs  discharged. — 
Where  the  holder  of  a  check  procures  it  to  be  accepted 
or  certified  the  drawer  and  all  indorsers  are  discharged 
from  liability  thereon. 

Sec.  1498.  Check  not  an  asbiqnhent  op  funds. — A^J'^^'^g- 
check  of  itself  does  not  operate  as  an  assignment  of  any  A|>i>.,Hi. 
part  of  the  funds  to  the  credit  of  the  drawer  with  the 
bank,  and  the  bank  is  not  liable  to  the  holder  unless  and 
until  it  accepts  or  certifies  the  check. 
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Chapter  XLVII. 

FABTNBaS. 

Sec.  1404.  CoMFOsmoN  wrru  creditobs  on  dibso- 
LcnoN. — Where  a  partnerahip  ia  dissolved,  by  mutual 
consent  or  otherwise,  anj  partner  may  make  a  separate 
composition  or  compromise  with  any  creditor  of  Uie 
partnership;  and  such  composition  or  compromise  shall 
be  a  full  and  effectual  discharge  to  the  debtor  who  makes 
the  same,  and  to  him  only,  of  and  from  all  and  every 
UabiUty  to  the  creditor  with  whom  the  same  is  made, 
accordmg  to  the  terms  thereof. 

Sec.  1496.  Every  such  debtor  who  makes  such  compo- 
sition or  compromise  may  take  from  the  creditor  with 
whom  he  makes  the  same  a  note  or  memorandum,  in 
writing,  exonerating  him  from  all  and  every  individual 
liability  incurred  by  reason  of  his  connection  with  the 
partnership,  which  note  or  memorajidum' may  be  given 
m  evidence  by  such  debtor,  in  bar  of  such  crecwtor's  right 
of  recovery  against  him;  and  if  such  liability  be  oy 
judgment,  then,  on  the  production  and  filing  vnth  the 
clerk  of  the  notes  or  memorandum,  the  clerk  shall  enter 
the  judgment  as  released  by  the  plaintiff  as  far  as  the 
compromising  debtor  is  concerned. 

Sec.  1496.  Such  compromise  or  composition  with  an 
individual  member  of  a  firm  shall  not  be  neld  to  discharee 
the  other  partners,  nor  shall  it  impair  the  right  of  the 
creditor  to  proceed  against  such  members  of  the  partner^ 
ship  as  have  not  been  discharged ;  and  the  members  of  the 
partnership  so  proceeded  against  shall  be  permitted  to 
set  off  any  demand  against  me  creditor  which  could  have 
been  set  off  had  the  suit  been  brou|;ht  against  all  the- 
individuals  composing  the  firm.  Nor  shall  the  com- 
promise or  dischaige  of  an  individual  member  of  a  firm 
{irevent  the  other  members  of  the  firm  from  availing 
hemselves  of  any  defense  that  would  have  been  available 
had  this  chapter  not  been  passed,  except  that  they  shall 
not  set  up  the  discharge  of  one  individual  as  a  discharge 
of  the  other  partners,  unless  it  appear  that  all  were 
intended  to  be  discharged;  but  the  dischai^  of  any  such 
partner  shall  be  deemed  a  payment  to  the  creditor  equal 
to  the  proportionate  interest  of  the  partner  discharged 
in  the  partnership  concern. 

Sec.  1497.  Such  compromise  or  composition  of  a  mem- 
ber of  a  firm  with  a  creditor  of  such  firm  shall  in  no  wise 
affect  the  right  of  the  other  partners  to  call  on  the  mem- 
ber who  makes  it  for  his  ratable  proportion  of  any  part- 
nership debt  which  they  may  be  compelled  to  pa/. 
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Sec.  1498.  Limited  paetnehships. — Limited  partnei^  r.b.d.o.«s. 
ships  for  the  transaction  of  any  mercantile,  memanical, 
or  manufacturing  business  witnin  the  District  may  be 
formed  by  two  or  more  persons  upon  the  terms,  with  the 
rights  and  powers,  and  subject  to  the  conditions  and 
liabilities  prescribed  in  this  chapter. 

Sec.  1499.  Such  partnership  may  consist  of  one  or  more 
persons,  who  shall  be  called  general  partners  and  who 
shall  be  jointly  and  severally  responsible  as  general  part- 
ners are  oy  law,  and  of  one  or  more  persons  who  shall  con- 
tribute, in  actual  cash  payments,  a  specific  sum  as  capital 
to  the  common  stock,  who  shall  be  called  special  partners. 

Sec.  1600.  NuMBEB. — The  number  of  special  partners 
shall  in  no  partnership  exceed  six. 

Sec.  1601.  LiABnjTT, — ^The  special  partners  shall  not 
be  liable  for  the  debts  of  the  partnership  beyond  the  fund 
contributed  by  them  to  the  capital. 

Sec.  1603.  Ceetifioatb  to  be  signed. — Persons  de- 
sirous of  forming  a  limited  partnership  shall  make  and 
and  severally  sign  a  certificate,  which  shall  contain — 

First.  The  name  or  firm  under  which  such  partnership 
is  to  be  conducted. 

Second.  The  general  nature  of  the  business  intended 
to  be  transacted. 

Third.  The  names  of  all  the  general  and  special  part- 
ners interested  therein,  distinguishing  which  are  general 
and  which  are  special  partneis,  and  their  respective 
places  of  residence. 

Fourth.  The  amount  of  capital  which  each  special 
partner  shall  have  contributed  to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  com- 
mence and  the  period  at  which  it  is  to  tenninate. 

Sec.  1603.  Acknowledgment  and  .  recobdino. — The 
certificate  shall  be  acknowledged  by  the  several  persons 
signing  the  same  before  a  judge  of  any  court  in  the  District 
or  before  any  notary  public,  and  such  acknowledgments 
shall  be  made  and  certified  in  the  same  manner  as  the 
acknowledgments  of  deeds  of  land,  and  when  so  acknowl- 
edged and  certified  shall  be  filed  in  the  office  of  the  clerk 
of  the  supreme  court  of  the  District,  and  shall  be  re- 
corded by  him  at  large  in  a  book  kept  for  that  purpose, 
open  to  public  inspection. 

Sec.  1604.  Affxdavitb. — ^At  the  time  of  filing  the 
original  certificate,  with  the  evidence  of  the  acknowledg- 
ment thereof,  as  directed  in  the  preceding  section,  an 
affidavit  of  one  or  more  of  the  general  partners  shall  also 
be  filed  therewith  in  the  same  omce,  stating  that  the  sums 
specified  in  the  certificate  to  have  been  contributed  by 
each  of  the  special  partners  to  the  common  stock  have 
been  actually  and  in  good  faith  paid  in  cash. 

Sec.  1606.  No  such  partnership  shall  be  deemed  to  have 
been  formed  until  a  certificate  shall  have  been  made, 
acknowledged,  filed,  and  recorded,  nor  until  an  affidavit 
Bhall  have  been  made  and  filed,  as  directed  by  the  three 
preceding  sections.  v!.iOOqIc 
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Sec.  1506.  False  stateuents. — If  any  false  state- 
ment, not  the  result  of  accident  or  mistake,  shall  be  made 
in  the  certificate  or  affidavit  required  by  the  preceding 
sections  of  this  chapter,  all  the  peisons  interested  in  the 
partnership  shall  be  liable  for  all  the  engagements  of  such 
partnership  as  general  partners. 

Sec.  1607.  Publication. — The  partners  shall  publish 
the  terms  of  the  partnership,  when  registered,  three  times 
a  week  for  at  least  four  weeks  immediately  after  such 
registry  in  two  newspapers  to  be  designated  by  the  clerk 
of  the  supreme  court  of  the  District,  tiie  first  publication 
to  appear  within  one  week  after  the  registry. 

Sec.  1608.  If  the  publication  prescribed  in  the  preced- 
ing section  be  not  made,  the  partnership  shall  be  deemed 
general. 

Sec.  1609.  The  affidavite  of  the  pubUcation  of  the 
notice  required  by  section  fifteen  hundred  and  seven  by 
the  editor  or  publishers  of  the  newspapers  in  which  the 
same  shall  have  been  published  shall  be  filed  with  the 
clerk  directing  the  same,  and  shall  be  prima  facie  evi- 
dence of  the  facts  therein  contained,  the  affidavit  of  any 
one  editor  or  publisher  of  each  newspaper  being  sufficient. 

Sec.  1610.  Renewal  of  pabtnership. — Every  renewal 
or  continuance  of  a  partnership  beyond  the  time  ohginally 
fixed  for  its  duration  shall  be  certified,  acknowledged,  and 
recorded,  and  an  affidavit  of  a  general  partner  be  made 
and  filed,  and  notice  be  given  in  the  manner  required  by 
the  provisions  of  this  chapter  for  its  original  formation. 

Sec.  1611.  Every  partnership  which  shall  be  renewed 
and  continued  otherwise  than  as  provided  in  this  chapter 
shall  be  deemed  a  general  partnership. 

Sec,  1612.  What  shall  be  a  dissolution. — Every 
alteration  which  sjiall  be  made  in  the  names  of  the  part- 
ners, in  the  nature  of  the  business,  or  in  the  capital  or 
shares  thereof,  or  in  any  other  matter  specifiea  in  the 
original  certificate,  shall  be  deemed  a  dissolution  of  the 
partnership. 

Sec.  1613.  Effect  of  ceetain  acts. — Every  partnei^ 
ship  which  shall  in  any  maimer  be  earned  on  after  any 
sucn  alteration  shall  have  been  made  shall  be  deemed  a 
general  partnership,  unless  renewed  as  a  special  partner- 
ship under  the  provisions  of  section  fifteen  hundred  and 
ten. 

Sec.  1614.  Name  to  be  used. — The  business  of  the 
partnership  may  be  conducted  under  the  name  of  any  one 
or  more  of  the  general  partners,  and  'n'ith  or  without  the 
addition  of  the  word  Co.  or  company,  as  the  parties  may 
determine. 

Sec.  1616.  What  names  to  be  used  in  surrs. — In  any 
action  or  suit  brought  on  any  contract  or  engagement 
of  the  partnership,  or  to  enforce  any  liability  of  the  same, 
the  general  partners  whose  names  shall  be  used  in  the 
firm  or  business  shall  be  the  only  necessary  defendants; 
and  any  judgment  or  decree  recovered  against  such  de- 


fendants  shall  have  the  same  legal  effect  and  operation 
and  execution  thereon  shall  be  enforced  and  have  like 
effect  against  the  partnership  assets  as  if  the  iudgment  or 
decree  had  been  recovered  against  the  general  partners. 

Sec.  1516.  If  the  name  of  any  special  partner  shall  be 
used  in  the  firm  with  his  privity,  he  shall  be  deemed  a 
general  partner. 

Sec.  1817.  Who  to  teansaot  business. — The  general 
partners  onlv  shall  transact  the  business,  and  if  a  special 
partner  shall  interefere  contrary  to  this  provision  he  shall 
be  deemed  a  general  partner,  but  he  may  from  time  to 
time  examine  mto  the  state  and  progress  of  the  partner- 
ship concerns  and  advise  as  to  their  man^ement. 

Sec.  1818.  WrrHDRAWAL  of  oapttal. — No  part  of  the 
sum  which  any  special  partner  shall  have  contributed  to 
the  capital  stock  shall  he  withdrawn  by  bim  or  paid  or 
transferred  to  him  in  the  shape  of  dividends,  profits,  or 
otherwise,  during  the  continuance  of  the  partnership, 
but  any  partner  may  annually  receive  lawful  interest  on 
the  sum  so  contributed  by  hun  if  the  payment  of  such 
interest  shall  not  reduce  the  original  amount  of  such 
capital;  and  if  after  payment  of  such  interest  any  profits 
shall  remain  to  be  divided,  he  may  also  receive  his  portion 
of  such  profits. 

Sec.  1619.  Reduction  of  capital. — If  it  shall  appear 
that  by  the  payment  of  interest  or  profits  to  any  special 
partner  the  original  capital  has  been  reduced,  the  partner 
receiving  the  same  shall  be  bound  to  restore  the  amount 
necessary  to  make  good  his  share  of  capital,  with  interest, 
on  being  notified  thereof.. 

Sec.  1520.  Assignment  with  pbbfbrences. — Every 
sale,  assignment,  or  transfer  of  any  property  or  effects  of 
a  partnership,  or  of  any  general  partner,  made  by  such 
partnership  or  general  partner  when  insolvent  or  in  con- 
templation of  insolvency,  or  after  or  in  contemplation  of 
the  insolvency  of  any  general  partner,  with  the  intent  of 
giving  preference  to  any  creditor  of  such  partnership  or 
insolvent  partner,  and  every  judgment  confessed,  lien 
created,  or  security  given  by  such  partnership  or  general 
partner  under  the  like  circumstances  and  with  the  like 
mtent,  shall  be  void  as  against  the  creditors  of  such  part- 
nership. 

Sec.  1621.  Every  special  partner  who  shall  violate  any 
of  the  provisions  of  the  two  preceding  sections,  or  who 
shall  concur  in  or  assent  to  any  such  violation  by  the  part- 
nership or  by  any  individual  partner,  shall  be  liable  as  a 
general  partner. 

Sec.  1622.   No   PAHTNEE  to   claim   BEFOBE  OBEDirOKS 

ABE  PAID. — ^In  case  of  the  insolvency  or  bankruptcy  of  a 
partnership  no  special  partner  shall,  under  any  circum- 
stances, be  allowed  to  claim  as  a  creditor  until  the  claims 
of  all  the  other  creditors  of  the  partnership  shall  be  satis- 
fied. 


DiB.1izedOyGoO(^lc 


CODE   OF  LAW  FOR  THE  DISTRICT  OF   COLUMBIA. 

Sec.  1623.  Suits  to  be  aoainst  qbnebal  pabiiwbbs 
ONLY,  IN  WHAT  OASES. — All  suita  respecting  the  business 
of  the  partnership  shall  be  brought  by  and  against  the  gen- 
eral partners  only,  subject  to  the  provisions  of  eeetioa 
fifteen  hundred  and  fifteen,  except  in  those  cases  in  which 
provision  is  made  in  this  chapter  that  special  partners 
shall  be  deemed  general  partners  and  special  partnerships 
general  partnerships,  in  which  cases  all  persons  so  becom- 
mg  general  partners  may  be  joined  with  those  originally 
general  partners  in  any  suit  brought  against  such  part- 
nerships. 

Sec.  1524.  If,  in  any  case  or  suit  brou^t  against  gen- 
eral and  special  partners,  it  shall  appear  at  the  trial  of  the 
case  that  the  special  partners  or  any  one  of  them  are  not 
liable  to  the  suit  of  the  plaintiff,  the  court  may  proceed  to 
judgment  or  decree  against  the  partners  who  may  appear 
to  he  liable,  in  the  same  manner  as  if  such  partners  were 
the  only  parties  defendant  to  the  suit,  excepting  that  the 

{lartners  who  may  be  deemed  not  liable  shall  recover  their 
^al  costs  against  the  plaintiffs. 

Sec.  1525.  If,  in  any  case  or  suit  brought  against  gen- 
eral and  special  partners,  the  creditor  shall  recover  a 
judgment  or  obtain  a  decree  agamst  the  general  partners 
only,  and  shall  afterward  discover  that  special  partners, 
or  some  one  or  more  of  them,  have  become  liable  as  gen- 
eral partners,  he  may  bring  a  new  suit  against  such  spe- 
cial partner  or  partners. 

Sec.  1526.  In  the  suits  mentioned  in  the  two  preceding 
sections  the  judgment  recovered  shall  be  prima  facie  evi- 
dence of  the  amount  due  by  the  partnerships,  and  the 
partnership  debt  shall  not  be  merged  in  any  judgment  or 
decree  recovered  or  obtained  against  any  partner  or  part- 
ners as  against  any  other  partner  or  partners. 

Sec.  1627.  Voluntary  dissolution. — No  dissolution 
of  such  partnership  by  act  of  the  partners  shall  take  place 
previous  to  the  time  specified  in  the  certificate  of  its  for- 
mation, or  in  the  certificate  of  its  renewal,  unless  in  con- 
sequence of  the  death  of  one  of  the  partners  or  insolvency 
of  the  partnersh^)  or  of  one  of  the  general  partners,  nor 
until  a  notice  of  such  dissolution  shall  have  been  filed 
and  recorded  in  the  office  of  the  clerk  of  the  supreme 
court  of  the  District,  and  published  once  a  week  for  four 
weeks  in  two  newspapers  to  be  designated  by  the  clerk, 
which  publication  may  be  proved  by  affidavit,  and  re- 
corded as  hereinbefore  prescribed  for  the  publication  of 
the  certificate  for  the  formation  of  such  partnership. 

Sec.  1528.  LiABiLrrr  of  the  qenebal  partnebs. — 
The  general  partners  shall  be  liable  to  account  to  each 
other  and  to  the  special  partners  for  the  management  of 
the  concern,  both  at  law  and  in  equity. 
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Chaptub  XLVin. 
PATVBNT  OF  KONBT  INTO  OOTTBT. 

Sec.  1629.  In  what  cases. — ^In  any  personal  action  the  iJJI'Ji^''"* 
defendant  m&^  pay  into  court  a  sum  of  money  on  account 
of  what  ia  claimed  by  the  plaintifT,  or  by  way  of  compen- 
sation or  amends,  with  costs  to  the  time  of  such  payment, 
and  plead  that  he  is  not  indebted  to  the  plaintiff  (or  that 
the  plaintiff  has  not  sustained  damages)  to  a  greater 
amount  than  said  sum. 

Sec.  1630.  KioHT  op  plaintiff. — ^The  plaintiff  may 
accept  the  said  sum,  either  in  full  satisfaction  or  in  part 
satisractioD,  and  reply  to  the  plea' generally,  and  if  issue 
thereon  be  found  tor  the  defendant  judgment  shall  be 
given  for  the  defendant  and  he  shall  recover  his  costs. 

Sec.  16S1.  Defendant's  rioht  on  claim  bt  tbisd  j^^*^'J^ 
PABTT. — Upon  affidavit  by  the  defendant,  in  an  action  App'.,  am 
iipon  contract  or  for  the  recovery  of  personal  property, 
that  a  third  party,  without  collusion  with  him,  has  or 
makes  claim  to  the  subject  of  the  action,  and  that  he,  the 
defend  antj  is  readv  to  pay  or  dispose  of  the  same  as  the 
court  may  direct,  thecourt  may  make  an  order  for  the  saf&- 
keeping  or  for  the  payment  or  deposit  in  court  of  the  sub- 
ject of  the  action,  or  the  delivery  thereof  to  such  person 
as  it  may  direct,  and  also  an  order  requiring  such  third 
party  to  appear  in  a  reasonable  time  and  maintain  or 
relinquish  his  claim  against  the  defendant;  and  if  said 
third  party,  having  been  served  with  a  copy  of  the  order 
by  the  marshal,  fail  to  appear  the  court  may  declare  him 
barred  of  all  claim  in  respect  to  the  subject  of  the  action 
against  the  defendant  therein;  but  if  he  appear  he  shall 
bi  allowed  to  make  himself  defendant  in  the  action  in  lieu 
of  the  original  defendant,  who  shall  be  discharged  from 
all  Uabilitr  to  either  of  the  other  parties  in  respect  to  the 
subject  or  the  action  on  his  compliance  with  the  order 
of  the  court  for  the  payment,  deposit,  or  delivery  thereof. 

S12M"— 11 24  3W 
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Chapter  XLIX. 

PLBASINaB  ANT}  PIIAOTIOE  HT  BBIATIOH  'THBBBTO. 

R.^  m'lrf  b!;     S®"-  l^'*'  Joinder  of  olaim8. — The  plaintiff  may  join 
as.  '  in  hia  declaration  in  debt,  in  separate  counts,  ditferent 

claims  tor  liquidated  amounts  due  him,  whether  founded 
on  judgment,  specialty,  or  simple  contract,  and  also  claims 
for  unliquidated  damages  for  breach  of  contract,  whether 
growing  out  of  specialties  or  simple  contract.     He  may 
also  join  in  his  declaration  in  trespass,  in  separate  counts, 
different  claims  for  damages  for  torts,  whether  com- 
n  BM..  MS.    mitted  with  force  or  not.     He  shall  [not  J  dlao  be  allowed 
to  join  in  the  same  declaration  counts  sounding  in  tort 
ana  counts  sounding  in  contract  when  ihey  relate  to    &e 
same  transaction,  hU  not  otJierwise.     (SS  Stat.,  Part  I,  p. 
S4S.) 
p^!%  ^-  ^-      Sec.  1683.  Waitee  OP  demurrer. — In  all  cases,  civil 
Ap^ht;  as  I.!  or  criminal,  in  which  any  or  either  party  shall  demur  to 
B.,j9a.  j^jjy  indictment,   declaration,  or  ouier  pleading  of  the 

adverse  party,  and  said  demurrer  shall  be  overmled,  the 
party  demumng  shall  have  the  right  to  plead  over,  by 
traverse  or  otherwise,  without  waiving  his  said  demurrer; 
and  upon  appeal  shall  have  the  right  to  insist  upon  his 
demurrer  and  have  the  benefit  thereof  as  fully  as  if  he  had 
not  pleaded  over, 
m'^D  c  A^""  1634.  NoN  EST  FACTUM. — No  plea  of  non  eat  fac- 

ii"4D.c.am;;  turn  shall  be  received  unless  it  be  verified  by  the  oath  of 
Sf'«f  »«!^       the  partj^  tendering  the  same,  or  unless  the  defendant, 
being  heir,   executor,    or   administrator   of   the   person 
alleged  to  have  made  the  deed,  obtain  leave  of  the  court, 
upon  just  cause  shown,  to  put  in  such  plea  without  veri- 
fication. 
KohiDBons.     Sec.  1686.  Plaintiff's    opfioiai.    OHAaAOTEE,     how 
Av^'mi  ?7  D.  DENIED. — If  either  party  wishes  to  deny  tlie  right  of  any 
c.  App..  »■        other  party  to  claim  as  executor,  or  as  trustee,  or  in  other 
representative  capacity,  or  as  a  corporatioi^  he  shall  deny 
the  same  specially  under  oath,  unless  for  cause  shown  he 
obtain  leave  of  the  court  to  make  such  denial  without 
o&th.— Act  of  June  SO,  t902  (S£  Stai.,  Part  I,  p.  SU)- 

(Repealed.) 

[Sec.  1586.  Plaintifp's  OFFICIAL  CHARACTER,  HOW  DBNiBD, — If  either 
party  wishes  to  deny  the  right  of  any  other  party  to  claim  as  executor, 
oraatnutee.  or  in  other  repreaenlative  capacity,  or  aa  a  corportaioa,  he 
shall  deny  the  same  specially  under  oaUi.] 
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Chapteb  L. 

FBOOSS8. 

8m.  1636.  ScuMONB. — In  all  common-law  civil  suits 
and  actions  in  the  District  of  Columbia  the  process  for 
compelling  the  defendant's  appearance  shall  Tbe  a  sum- 
mons in  the  following  form: 


irt  of  tlu  Dbtrlct  ol  Colmubb. 

I  At  lav.    Number 

TheFnaldeDtoltbenalladSbUtstoUigdaieiiduit, .gnetlug: 

YoQ  an  henbr  mnunoiwd  to  appear  In  thb  enuit  on  or  befois  the  twentletli  dar, 
■xdu^ve  of  Bnndaya  and  luU  luUdayi,  after  the  daj  ol  servtce  ol  this  writ  upon  yni, 
lo  amwer  the  platntUTs  suit  and  show  wb*  be  sboofd  not  have  Judgment  agabvt  fm 
tortbeoaaeeafaotlMiitatBdbihbdKlanURn;  and  In  case  of  yoiu  fitOon  >d  to  appeat 
and  amwer,  Jodicinent  will  ba  given  u&at  rod  by  default, 

WllDW  tie  bonorable ,  chlnl  Justloe  of  said  oouit,  the dB]r  of , 

anna  Ikemlnl 

.Clerk. 

Br ,  Asibtant  Clerlt. 

Sec.  1637.  Seevich  on  fobbiqn  corporatiows. — lJ>,K«rt  n^'a 
actions  against  foreign  corporations  doing  business  in  the  Aw-,  in;  Riok- 
District  ful  process  may  b«  served  on  the  agent  of  such  (d./'st^d.  c! 
corporation  or  peraon  conducting  its  business,  or,  in  case  ^-^  ^V^I^ 
he  IS  absent  and  can  not  be  found,  by  leaving  a  copv  at  rtsond.coj.2sD. 
the  principal  place  of  business  in  the  District,  or,  if  tnere  r.  s?^'.  c.',  iw 
be  no  sucn  place  of  business,  by  leaving  the  same  at  the  pJSSson'"'&oS? 
place  of  business  or  residence  of  such  agent  in  said  Dis-  co.  r.  coai  a 
trict,  and  such  service  shall  be  effectual  to  bring  the  cor-  l?r.,'*;Juj^mJ 
poration  before  the  court,  co.'md  c  a™!! 

When  a  foreign  corporation  ahaU  traneact  business  in  th^  i-ai:  n.'  y.  %! 
District  vntkout  having  any  j^ace  of  business  or  residejU  i°S5!  u  r^ 
agent  therein,  service  upon  any  q^uxr  or  aaeiU  or  employee  hotoiI^'r  r' 


of  such  corporation  in  the  Ihstnct  shall  be  effectual  as  to  co.,  u  d,  ' 
swUs  vromng  out  of  coniracts  entered  into  or  to  he  per-  *8f ifS'.,  w»:  1 
formed,  ire  lohole  or  in  part,  in  the  District  of  Columbia  •''■d'c^^'*4»' 
growing  out  of  any  tort  heretofore  or  hereafter  committed  in  »'  d.  c.  App.^ 
the  said  District.— Act    of   February    1,    1907    (34    Stat.,  *"■ 
PaHl,p.874). 


jnVhen  a,  forei^  corporation  shall  traiuact  buBmeaa  in  the  District 
without  having  any  place  of  busineaa  or  resident  agent  therein,  service 
upon  any  officer  or  agent  of  euch  corporation  in  toe  District  shall  be 
snectual  as  to  suitr  growing  out  ot  contraetfl  catered  into  or  to  be  per- 


of  any  tort  hereloforg  or  hereafter  cc 
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QUO  WABBAITTO. 

iS!^aot°3u'  ^**''  ^^^-  Against  whom  isstjed.— A  quo  warranto 
'  may  be  issued  from  the  supreme  court  of  the  District  in 
the  name  of  the  United  States — 

First.  Against  a  person  who  usurps,  intrudes  into,  or 
unlawfully  holds  or  exercises  within  the  District  a  fran- 
chise or  public  office,  civil  or  military,  or  an  office  in  any 
domestic  corporation. 

Second.  Against  any  one  or  more  persons  who  act  as  a 
corporation  within  the  District  without  being  duly  au- 
thorized, or  exercise  within  the  District  any  comorate 
rights,  privileges,  or  franchises  not  granted  them  by  the 
laws  in  force  in  said  District. 

And  said  proceedings  shall  be  deemed  a  civil  action. 

Sec.  1638.  Who  mat  institdte. — The  Attorney- 
General  or  the  district  attorney  may  institute  such  pro- 
ceeding on  his  own  motion,  or  on  the  relation  of  a  third 
person.  But  such  writ  shall  not  be  issued  on  the  rela- 
tion of  a  third  person  except  by  leave  of  the  court,  to  be 
applied  for  by  the  relator,  by  a  petition  duly  verified, 
setting  forth  the  grounds  of  the  appUcation,  or  until  the 
relator  shall  file  a  bond  with  sufficient  surety,  to  be  ap- 
proved by  the  clerk  of  the  court,  in  such  penalty  as  the 
court  mav  prescribe,  conditioned  for  the  payment  by 
him  of  all  costs  incurred  in  the  prosecution  of  the  wnt 
in  case  the  same  shaU  not  be  recovered  from  and  paid  by 
the  defendant. 

Sac.  1640.  If  Attoknet-Geneeal  and  disthict  at- 
TOHNET  BEFUSE. — If  the  Attomey-General  and  district 
attorney  shall  refuse  to  institute  such  proceeding  on  the 
request  of  a  person  interested,  such  person  may  apply  to 
the  court  by  verified  petition  for  leave  to  have  said  writ 
issued^  and  if  in  the  opinion  of  the  court  the  reasons  set 
forth  in  said  petition  are  sufficient  in  law,  the  said  writ 
shall  be  allowed  to  be  issued  by  any  attorney^  in  the 
name  of  the  United  States,  on  the  relation  of  said  inter- 
ested person,  on  his  compliance  with  the  condition  pre- 
scribed in  the  last  section  as  to  security  for  costs. 
B^im.  Sec.   1641.  Relatoe  ci^rarao  office. — When  such 

proceeding  is  against  a  person  for  usurping  an  office,  on 
the  relation  of  a  person  claiming  the  same  office,  the  re- 
lator shall  set  forth  in  his  petition  the  facts  upon  which 
he  claims  to  be  entitled  to  the  office. 

Sec.  1642,  Notice  to  defendant. — On  the  issuing  of 
the  writ  the  [clerk]  court  may  fix  a  time  within  wmch 
the  defendant  may  appear  and  answer  the  same.    If  the 
372 
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ftrO  WABBANTO. 

defendant  can  not  be  found  in  the  District,  the  court  may 
direct  notice  to  be  given  to  him  by  publication  as  in  other 
cases  of  proceedings  against  nonresident  defendants,  and 
upon  proof  of  pubucation,  if  the  defendant  shall  not  ap- 
pear, judgment  may  be  rendered  as  if  he  had  been  per- 
sonally aerred. 

Sec.  1643.  If  the  defendant  shall  not  appear  as  required 
by  the  writ,  after  bein^  personally  served,  the  court  may 
proceed  to  hear  proof  m  support  of  the  writ,  and  render 
judgment  accordingly. 

Sec.  1M4.  PLEAniNO. — The  defendant  may  demur  or 
plead  specially  or  plead  "Not  guilty"  as  the  general  issue, 
and  the  United  States  may  reply  as  in  other  actions  of  a 
civil  character;  and  any  issue  or  fact  shall  be  tried  by  a 
jury  if  either  party  shall  require  it,  otherwise  it  shall  be 
determined  by  the  court. 

Sec.  1846.  Veedict. — Where  the  defendant  is  found 
by  the  iury  to  have  usurped  or  intruded  into  or  unlaw- 
fully held  or  exercised  an  office  or  franchise,  the  verdict 
shaU  be  that  he  is  guilty  of  the  act  or  acts  in  quostiou, 
and  judgment  shall  be  rendered  that  he  be  ousted  and 
excluded  therefrom  and  that  the  relator  recover  his  costs. 

Sec.  1648.  Usurping  corporate  franchise. — Where 
the  proceeding  is  acainst  persons  acting  as  a  corporation 
without  being  legally  incorporated,  tlie  judgment  against 
the  defendants  shall  oe  that  they  be  perpetually  restrained 
and  enjoined  from  the  commission  or  continuance  of  the 
acts  complained  of. 

Sec.  1647.  Election  OF  directobs,  and  bo  forth. — 
Where  the  proceeding  is  against  a  director  or  trustee  of  a 
corporation  and  the  court  nnds  that  at  his  election  either 
illegal  votes  were  received  or  legal  votes  rejected,  or  both, 
sufncient  to  change  the  result  if  such  error  be  corrected, 
judgment  may  be  rendered  that  the  defendant  be  ousted, 
ana  that  tlie  relator,  if  entitled  to  be  declared  elected,  be 
be  admitted  to  the  ofRce,  and  a  mandamus  may  be  issued 
to  the  proper  parties,  being  officers  or  members  of  said 
corporation,  to  admit  him  to  said  office.  The  said  judg- 
ment may  require  tlie  defendant  to  deUver  to  the  relator 
all  books,  jiapers,  and  other  things  in  his  custody  or  con- 
trol pertaining  to  the  said  ofHce,  and  obedience  to  said 
judgment  may  be  enforced  by  attachment. 

Sec.  1648.  Action  aqainbt  intruder  for  damages. — 
At  any  time  within  a  year  after  such  judgment  the  said 
relator  may  bring  an  action  against  the  party  ousted  and 
recover  the  damages  sustained  by  him  by  reason  of  such 
usurpation  of  the  office  to  which  he  was  entitled. 
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tt'ola  App.'/rei      ^^p-  ^***'  ^"^  ^^^  H^R  what. — In  any  action  pf  re- 
^D.'c.App.l'jm;  plevin  brought  to  recover  any  personal  property  to  wMch 
uDlclAnl'.lfu!  the  plaintiff  ib  entitled,  wliicn  may  have  been  wrongfully 
taken  bv  or  may  be  in  the  possession  of  and  wrongfully 
detainea  by  tlie  defendant,  it  shall  not  be  necessary  to 
demand  possession  of  said  property  before  bringing  the 
action  therefor;  but  in  such  cases  the  costs  of  the  action 
shall  be  awarded  as  the  court  may  order. 
c^^^'^'^'     S*^-  1560.  Declaration. — The     declaration     in     re- 
plevin shall  be  in  the  following  or  equivalent  form: 

The  plaintiff  sues  the  defendant  for  (wrongly  taking 
and  detaining)  (unjustly  detaining)  his,  said  plaintifTs, 
goods  and  chattels,  to  wit:  (describe  tltem)  of  the  value 

of  dollars.    And  the  plaintiff  claims  that  the 

same  be  taken  from  the  defendant  and  dehyered  to  him: 
or,  if  they  are  eloigned,  that  he  may  have  judgment  of 
their  said  value  and  all  mesne  profits  and  damages,  which 

he  estimates  at dollars,  besides  costs. 

a^M^"'^''*'  ^*'''  1551-  Affidavit, — At  the  time  of  filing  the  decla- 
ration in  replevin,  the  plaintiff,  his  agent,  or  attorney  shall 
file  an  affidavit  stating — 

First.  That,  according  to  affiant's  information  and 
befief,  the  plaintiff  is  entitled  to  recover  possession  of 
chattels  proposed  to  be  replevied,  being  the  same  de- 
scribed in  the  declaration. 

Second,  That  the  defendant  has  seized  and  detained  or 
detains  the  same. 

Third.  That  said  chattels  were  not  subject  to  such  seiz- 
ure or  detention  and  were  not  taken  upon  any  writ  of 
replevin  between  the  parties. 
cfffl*.'*^"'^'  S"-  1**2-  Undbktakino.— The  plaintiff  ahall  at  the 
the  same  time  enter  into  an  undertaking  by  himself  or 
his  agent  with  surety,  approved  by  the  clerk,  to  abide  by 
and  perform  the  judgment  of  the  court  in  the  prem- 
ises.—4rf  of  June  SO,  190S  (SS  Stai.,  Part  I,  p.  5U)- 

(Repealed.) 

[See.  ISSS.  Undbrta  KINO  .—The  plsiiiitiff  shall  at  the  same  time 
enter  into  an  undertaking  with  surety,  approved  by  the  clerk,  to  abide 
by  aad  perioim  the  judgment  of  the  court  in  the  premises.] 
B.8.D.c„aiT.  Sec.  1668,  If  goods  hot  SEizED.^If  the  of&cer's  re- 
turn of  the  writ  of  replevin  be  that  he  has  served  the  de- 
fendant with  copies  of  the  declaration,  notice  to  plead, 
and  summons,  but  that  he  could  not  get  possession  of  the 
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eoods  and  chattds  sued  for,  the  plaintiff  may  prosecute 
the  action  for  the  value  of  the  same  and  damages  for  de- 
tention, or  he  may  renew  the  writ  in  order  to  get  posses- 
sion of  the  goods  and  chattels  themselves. 

Sec.  16B4.  FoBUCATioM  aqainbt  defendant. — If  the  B-8.n.c.,8i8. 
officer's  return  be  that  he  has  taken  possession  of  the 
goods  and  chattels  sued  for,  but  that  the  defendant  is  not 
to  be  found,  the  court,  aviject  to  the  ^ovisions  of  section 
one  hundred  and  eight  hereof  ae  to  mailing  notice,  may 
order  that  the  defendant  appear  to  the  action  by  some 
fixed  day;  and  of  this  order  the  plaintiff  shall  cause  notice 
to  be  given  by  publication  in  some  newspaper  of  the  Dis- 
trict at  least  three  times,  the  first  of  which  shall  be  at 
least  twenty  days  before  the  day  fixed  for  the  defendant's 
appearance. 

Sec.  1566.  Default. — If  the  defendant  fwls  to  appear,    Rb.d,c.,819. 
the  court  may  proceed  as  in  case  of  default  after  personal 
service. 

Sec,    1686.  Pleading. — If  the  defendant  appear  he    ^■B.n.c.sn. 
may  plead  not  guiltj,  in  whicli  case  all  special  matters  of 
defense  may  m  given  in  evidence,  or  he  may  plead 
specially. 

Sec.  1667.  Motion  for  betubn. — On  the  taking  pos-  ^^  iS^iV" 
session  of  the  goods  and  chattels  by  the  marshal  or  coroner, 
by  virtue  of  me  writ  of  replevin,  the  defendant  may,  on 
one  day's  notice  to  the  plamtiff  or  his  attorney,  move  for 
a  return  of  the  property  to  his  possession;  and  the  court 
may  thereupon  inquire  mto  the  circumstances  and  manner 
of  the  defendant's  obtaining  possession  of  such  property, 
and  if  it  shall  seem  just  may  order  the  property  to  be  re- 
turned to  the  possession  of  the  defendant,  to  abide  the 
final  judgment  in  the  action,  and  may,  in  its  discretion, 
require  tno  defendant  to  enter  into  an  undertaking,  with 
surety  or  sureties,  sinular  to  that  required  of  the  maiutiff 
upon  the  commencement  of  the  action,  and  in  such  case  a 
judgment  for  the  plaintiff  shall  be  rendered  against  the 
surety  or  sureties,  as  well  as  against  the  defendant.  If  it 
shall  appear  that  the  possession  of  the  property  was 
forcibly  or  fraudulently  obtained  by  the  defendant,  or 
that  the  possession,'  being  first  in  the  plaintiff,  was  pro- 
cured or  retained  by  the  defendant  without  authority 
from  the  plaintiff,  the  court  may  refuse  to  order  the  re- 
turn. The  defendant  may  also,  on  similar  notice,  object 
to  the  sufficiency  of  the  security  in  the  undertakii^,  and 
the  court  may  require  additional  security,  in  default  of 
which  the  property  shall  be  returned  to  the  defendant, 
but  the  action  may  proceed  as  if  the  property  had  not 
been  taken. 

Sec.  1668.  Offioeb's  duty. — If  the  defendant  shall  '^"■ 
notify  the  officer  taJdng  possession  of  the  property^  in 
writing^  of  his  intention  to  make  either  of  the  motions 
aforesaid,  it  shall  be  the  duty  of  the  officer  to  retain  pos- 
session of  the  property  untU  said  motion  shall  be  disposed 
of,  provided  that  the  same  shall  be  filed  and  notice  given, 
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as  aforesaid,  to  the  plaintiff,  or  his  Attorney,  within  two 
days  thereafter. 

B.B.D.c.,8a.  gee.  1669.  Damages. — ^Whether  the  defendant  plead 
and  the  issue  thereon  joined  is  found  against  him,  or  his 
plea  is  held  bad  on  demurrer,  or  he  makes  default  aft«r 
personal  service  or  after  pubhcation,  the  plalntifi's  dam- 
aees  shall  be  ascertained  by  the  jury  trying  the  issue, 
miere  one  is  joined,  or  by  a  jury  of  mquest,  where  there  is 
no  issue  of  fact,  and  the  damages  shall  be  the  full  value  of 
the  goods,  if  eloigned  by  the  defendant,  including,  in 
every  case,  the  loss  sustained  by  the  plaintjff  by  reason  of 
the  detention,  and  judgment  shall  pass  for  the  plaintiff 
accordingly. 
aS^i?r  a'S"  Sec7l660.  JuDGstBNT  fob  defendant. — If  the  issue  be 
a^m  '  ■  ■  ■  found  for  the  defendant,  or  the  plaintiff  dismiss  or  fail  to 
prosecute  his  suit,  the  judgment  shall  be  that  the  goods, 
if  dehvered  to  the  plainti^  be  returned  to  the  defendant 
with  damages,  or,  on  failure,  that  the  defendant  recover 
against  the  plaintiff  and  his  surety  the  damages  by  him 
sustuned,  to  be  assessed  by'  the  jury  trying  the  issue;  or, 
where  the  plaintiff  dismisses  or  fails  to  prosecute  his  suit, 
by  the  jury  of  inquest. 

B.B.D.c.,sa.  gee.  1661.  If  the  defendant  has  eloigned  the  things 
sued  for  the  court  may  instruct  the  jury,  if  they  find  for 
the  plaintiff,  to  assess  such  damages  as  may  compel  the 
defendant  to  return  the  things. 

R.8.D.c..8a4.  Sao,  1682.  Judgment  fob  plaintiff. — The  judgment 
in  such  cases  shall  be  that  the  plaintiff  recover  against  the 
defendant  the  value  of  the  goods  as  found  and  the  dam- 
ages so  assessed,  to  be  discharged  by  the  re'tum  of  the 
things,  within  ten  days  after  the  judgment,  with  damages 
for  detention,  which  the  jury  shall  ubo  assess. 
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Soc.  1683.  What  can  be  aBX-OFF. — ^Mutual  debts  and  , 
claims  under  contract  between  the  parties  to  a  common- 1 
law  action,  or  heirween  any  of  the  several  defendavis  and  the  s 
flavniiff,  or  between  one  party  and  the  testator  or  intes-  ^ 
tate  of  the  other,  or  between  the  testators  or  intestates  * 
of  both  parties,  may  be  set  off  against  each  other  by  plea  i 
'  in  bar,  whether  said  debts  or  claims  be  of  the  same  or  a  J 
different  nature  or  degree,  and  whether  the  claims  be  for  j 
liquidated  debts  or  unUquidated  damages  for  breach  of  i 
contract:  and  if  either  debt  be  in  the  form  of  the  penalty  \ 
of  a  bona  the  exact  sum  to  be  set  off  shall  be  stated  in  the  t 
plea.*  J 

Sec.  1664.  FoEM  op  plea. — ^The  plea  of  setoff  may  be 
as  follows:  That  the  plaintiff,  at  tne  commencement  of 
the  suit,  was,  and  still  is,  indebted  to  the  defendant  in  the 

sum  of dollars,  for  that,  and  so  forth,  as  appears 

by  the  particulars  of  said  indebtedness  hereunto  annexed: 
and  defendant  is  willing  that  the  same  may  be  set  off 
against  the  plaintiff's  demand. 

Sec.  1666.  Set-ofp  an  action  by  defendant. — ^A 
defendant  who  files  a  plea  of  set-off,  founded  on  a  claim 
against  the  plaintiff,  shall  be  deemed  to  have  brought  an 
action  at  the  time  of  filing  such  plea  against  the  plaintifi 
for  the  matters  mentioned  in  the  plea;  out  it  ahall  not  be 
necessary  that  the  amount  of  the  claim  so  sought  to  be 
set  off  shall  be  such  that  the  court  would  have  jurisdiction 
of  an  original  action  to  recover  the  samej  ana  the  plain- 
tiff shall  not  thereafter  be  allowed  to  dismiss  his  suit  with- 
out the  consent  of  the  defendant,  but  the  defendant  R'|g'b*5'"BBi'jS 
shall  be  entitled  to  a  trial  of  and  judgment  upon  his  D:c.App'.,n! 
claim,  but  the  same  shall  be  open  to  the  same  defenses  to 
which  it  would  be  open  in  an  action  brought  by  him 
thereon;  and  on  the  trial  of  an  issue  on  said  pka  of  set-off 
judgment  shall  be  rendered  for  the  balance  found  due, 
whether  to  the  plaintiff  or  to  the  defendant,  with  Qosts: 
Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  enlarge  the  jurisdiction  of  justices  of  the  peace 
so  as  to  authorize  any  judgment  by  any  such  justice  in 
excess  of  three  hundred  dollars. 

Sec.  1686.  Effect  op  assignment. — When  cross  de-  jj'^'dI'c!* a^ 
mands  have  existed  between  persons  under  such  circum-  s».  '    ' 
stances  that  if  one  had  brought  an  action  against  the 
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other  a  counterclaim  or  set-off  could  have  been  pleaded, 
neither  can  be  deprived  of  the  benefit  thereof  by  an  assign- 
ment by  the  other;  but  in  an  action  by  the  assignee  of 
anv  nonnegotiable  debt  the  defendant  may  set  off  any 
inaebtedness  to  him  of  the  assignor,  existing  before  notice 
of  the  essimunent,  as  well  as  any  indebtedness  to  him  of 
the  plaintiS. 

Sec.  1567.  Set-off  as  to  paht. — If  the  defendant's 
plea  of  set-off  covers  or  apphes  to  only  part  of  the  plain- 
tiff's demand  judgment  may  be  forthwith  rendered  for 
the  part  not  controverted  and  the  costs  accrued  until 
the  nhng  of  the  plea,  and  the  case  shall  be  proceeded  with 
for  the  residue  as  if  the  part  for  which  judgment  was 
rendered  had  not  been  included  therein. 

OenUw''x  D  c!        ^*''-  16^-    ACTION  AQAINST  PEINCIPAL  AND  8USBTIBS. 

App.,  m.  '  In  an  action  against  ptincipal  and  sureties  an  indebted- 
ness of  the  plaintiff  to  the  principal  may  be  set  off  as  if  he 
were  the  sole  defendant,  and  in  such  case,  if  the  indebted- 
ness so  set  off  shall  exceed  the  plaintiff's  demand,  the 
judgment  for  the  excess  shall  be  in  favor  of  the  defendant, 
who  is  sued  as  principal. 

Sec.  1569.  Action  by  tbustbb. — ^If  the  plaintiff  is 
trustee  for  another,  or  has  no  actual  interest  m  the  con- 
tract on  which  the  action  is  founded,  a  demand  pgtinBt 
the  plaintiff  shall  not  be  pleaded  by  way  of  sG^-off,  l>ui  a 
demand  against  the  j>erson  whom  he  represents  or  for 
whose  benefit  the  action  is  brought  may  he  pleaded 
tS^X^^uil',  ^^''-  ^*''*''  Action  by  ob  against  exbcdtor,  anb  so 
701.  '  FORTH. — In  an  action  against  an  executor  or  adiniiii»- 

trator,  in  his  representative  capacity,  tlie  defendant  may 

Slead,  by  way  of  set-off,  a  demand  belonging  to  the  dece- 
ent  where  he  would  have  been  entitled  to  rely  upon  the 
same  in  an  action  against  him ;  and  in  an  action  brought 
by  an  executor  or  administrator,  in  his  representative 
capacity,  a  demand  against  the  decedent,  belonging  at 
the  time  of  his  death  to  the  defendant,  may  be  ple^ied 
by  way  of  set-off,  as  if  the  action  had  been  brought  by  the 
decedent  in  his  lifetime. 
j^^»*]^  •■     Sec.  1671.  Setting    off   judgments. — Where   redp- 
App.,'3is;  R.Blrocal  claims  between  different  parties  have  passed  into 
D.    ,813.         judgments  the  court  may,  on  motion,  in  its  discretion, 
order  that  the  judgment  shall  be  set  off  against  each 
other  and  satisfaction  of  both  be  entered  to  me  amount 
of  the  smaller  claim. 
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Sec.  1572.  CouNTEE  SEcminT. — When  the  surety,  or  s*»-  mmm. 
his  personal  representatives,  ol  any  officer,  commissioner, 
receiver,  or  trustee  appointed  under  a  decree  of  court  and 
required  to  give  bona  shall  apprehend  himself  to  be  in 
danger  of  Buffering  from  the  suretyship  and  shall  petition 
the  court  to  be  relieved  from  the  suretyship,  or  tnat  the 
court  shall  require  said  officer,  commissioner,  receiver,  or 
trustee  to  give  counter  security,  the  court  may,  on  rea- 
sonable notice  to  the  trustee  or  other  officer,  require  him 
to  give  counter  security  or  to  give  a  new  bond  in  the  same 
manner  as  if  none  had  been  given  by  him,  and  on  his  fail- 
ure so  to  do  by  a  day  nam^  may  remove  him  from  bis 
office  or  trust  and  appoint  a  new  trustee  or  other  officer  in 
his  stead  to  complete  the  duties  of  his  office  or  trust,  and 
may  thereupon  order  him  to  deliver  over  to  his  successor 
all  the  trust  property,  including  moneys,  books,  papers, 
bonds,  notes,  and  evidences  of  debt,  and  may  compel 
compliance  with  said  order  by  attachment. 

Sec.  1673.  JuiKJMENTS  AGAINST. — Where  any  person  ^^  'w£,J^ 
shall  recover  a  judgment  or  money  decree  against  theb'^ai'D.o.App, 
principal  debtor  and  a  surety  or  indorser,  and  the  judg- 
ment  shall  be  satisfied  by  the  surety  or  indorser,  the  lat* 
ter  shall  be  entitled  to  have  the  judgment  or  money 
decree  entered  by  the  clerk  to  his  use  and  to  have  execu- 
tion in  his  own  name  against  the  principal,  and  where  any 
judgment  or  money  decree  shall  be  rendered  against  sev- 
eral sureties  and  one  of  them  shall  satisfy  the  ^ole  debt, 
the  said  suretv  shall  be  entitled  to  have  the  judgment  or 
decree  enterea  to  his  use,  as  aforesaid,  and  to  have  execu- 
tion against  each  of  the  other  sureties  in  the  judgment  or 
decree  for  a  proportionate  part  of  the  debt  so  paid  by  him; 
and  on  the  motion  of  said  surety  so  paying  the  entire  debt 
and  notice  to  the  other  sureties  the  court  may  detwmine 
for  what  amount  execution  shall  issue  against  each  of  the 
other  sureties. 
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*■  Sec.  1674.  Office. — The  office  of  the  surveyor  of  the 
District  shall  be  the  leg;al  office  of  record  of  the  plats  and 
subdivisions  of  all  private  property  in  the  District  of 
Coliuubia  and  of  all  property  belongmg  to  the  District  of 
Columbia.  And  the  copies  of  all  records  of  the  division 
of  squares  and  lots  made  between  the  public  and  the 
original  proprietors  and  all  plats,  papers,  books,  mape, 
and  records  now  in  the  office  of  the  surveyor  shall  remain 
therein.— -4«  of  June  SO,  1902  (52  8UU.,  Part  I,  p.  SU)- 

(Repealed.) 

(Sea.  1ST4.  OpncE. — The  office  of  the  aurveyor  ot  the  District  shall 
be  the  legal  office  of  record  of  the  plats  of  all  private  propertv,  io  the  Dis- 
trict of  Columbia,  and  authenticated  copies  of  all  records  of  the  divioion 
of  squares  and  lots  made  between  the  ptiblic  and  the  original  proprietors 
or  otherwise  authorized  by  law  sliiJl  be  kept  in  said  office.  J 

^  Sec.  167fi.  Tbanscbipts. — All  transcriptB  from  such 
records  certified  by  the  surveyor  shall  De  prima  facie 
evidence  thereof. 

(Repealed— 32  SUt.,  Part  I,  p.  644.) 

[8ea.  1878.  Rbcords.— The  records  of  the  surveyor  of  the  District  of 
Columbia  shall  be  a  part  of  the  United  States  property  undo?  the  jiuw- 
diction  of  the  Commissioners  of  the  District  of  Columbia.] 

Sec.  1677.  Salabt. — The  surveyor  of  the  District  of 
Coliunbia  shall  receive  a  salary  of  three  thousand  dollars 
per  annum  in  lieu  of  fees,  and  shall  be  appointed  by  the 
Commissioners  of  the  District  of  Columbia  for  a  term  of 
four  years,  unless  sooner  removed  for  cause,  and  shall  be 
under  the  direction  and  control  of  the  said  Commissioners. 

Sec.  1678.  Bond. — The  surveyor  shall  give  bond  to  the 
United  States  in  the  penEdty  of  twenty  thousand  dollars, 
with  security,  to  be  approved  by  the  Commissioners,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his 
office,  and  shall  take  and  subscrit^  an  oath  or  affirmation 
before  the  Commissioners  that  he  will  faithfully  and 
impartially  discharge  the  duties  of  his  office,  which  bond 
and  oath  matt  be  deposited  with  the  Commissioners  of  the 
District  of  Colimibia. 

Sec.  1679.  AflSisTANT  suevbtob, — The  (Commissioners 
of  the  District  of  Columbia,  on  the  recommendation  of  the 
surveyor,  are  hereby  authorized  to  appoint  one  assistant 
surveyor,  at  a  salary  of  one  tboiisand  eight  hundred  dol- 
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lara  per  uinum,  and  such  employees  as  may  in  the  jude- 
m£ait  of  the  Commiasioners  oi  the  District  of  Columbia  Be 
required  for  the  surveyor's  office  and  operation,  at  an 
a^T^ate  expense  of  not  exceeding  ten  thousand  dollars 
in  any  pne  year. 

Sec.  1680.  Scale  OF  PLATS. — The  plats  and  squares  and  R-s-D-cws. 
subdivisions  of  the  city  of  Washington  shall  t>e  drawn 
upon  a  unifonh  scale  of  not  less  than  one  inch  to  fifty  feet, 
and  shall  show  the  lines  of  all  subdivisions  of  the  squares 
as  the  same  existed  at  the  date  of  the  completion  of  each 
square. 

Sec.  1681.  Subdivisions. — Whenever  the  proprietor  »-s.D.c,n7i 
of  any  square  or  lot  shall  deem  it  necessary  to  subdivide 
the  same  into  convenient  building  lots  or  portions  for 
sale  and  occupancy  and  alleys  for  their  accommodation, 
he  may  cause  a  plat  to  be  made  by  the  surveyor,  on 
which  shall  be  expressed  the  dimensions  and  length  of 
all  the  lines  of  such  portions  as  are  necessarv  for  defin- 
ing and  laying  off  the  same  on  the  groimd,  and  may 
certify  such  subdivision  under  his  hand  and  seal,  in  the 
presence  of  two  or  more  credible  witnesses,  upon  the 
same  plat  or  on  a  paper  or  parchment  attached  thereto. 

Sec.  1'882,  At  the  request  of  the  proprietor  the  sur-  B.8-i>-c,*7>. 
veyor  shall  examine  whether  the  lots  or  parcels  into 
which  any  square  or  lot  may  be  subdivided  as  provided 
in  the  preceding  section  agree  in  dimensions  with  the 
whole  of  the  square  or  lot  so  intended  to  be  subdivided, 
and  whether  me  dimensions  expressed  on  the  plat  of 
subdivision  be  the  true  dimensions  of  the  parts  so  ex- 
pressed; [and  if  upon  such  examination  he  shall  find 
the  plat  correct,  he  shall  certify  the  same  under  his  hand 
and  seal,  with  such  remarks  as  appear  to  him  necessa^, 
and  shaU  record  the  plat  as  examined  in  a  book  to  be 
kept  by  him  for  that  purpose.!  otu?  whether  said  lots  or 
•parcels  conform  to  the  general  omera  of  the  Commiasioners 
of  the  District  of  Columbia  made  under  existing  law  or 
under  authority  of  section  Sixteen  huTidred  and  one  of  this 
code;  and  if  upon  such  examination  he  shaU  find  ths  vlai 
correct  he  shall  certify  the  same  under  his  ham,  and  seal  to 
the  said  Com/missioners  wUh  such  remarks  as  appear  to 
him  necessary;  but  no  such  plat  or  mtbdivision  shaU  he 
admitted  to  record  in  the  office  of  the  surveyor  withovi  an 
order  to  that  effect,  indorseathereon  by  said  Commissioners. 
(52  Stat.,  PaH  I,  p.  S44.) 

Sec.  1683.  Reference  to  subdivisions. — When  a  sub-  jt^&S^"^  m^I 
division  of  any  square  or  lot  shall  be  so  certified,  exam-  farisnd.  a  b.  c. 
ined,  and  recorded,  the  purchaser  of  any  part  thereof  or  c^^n^'  ^"  ^  ^' 
any  person  interested  therein  may  refer  to  the  plat  and 
recora  for  description  in  the  same  manner  as  to  squares 
and  lots  divided  between  the  Commissioners  and  original 
proprietors. 

Sec.  1684.  Allets. — ^The  ways,  allejs,  or  passages  laid    b-8-D-c„«o. 
out  or  expressed  on  any  plat  of  subdivision  shall  oe  and 
remain  [to  the  public  or  subject  to  the  uses  declared  by 
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the  person  making  such  subdivision]  at  all  times  imd«r 
the  Bome  police  regulations  as  the  alle^  laid  off  by  the 
Commissioners  on  division  with  the  original  proprietors. 
B.&D.c.,wL  ggo.  1S85.  Deficiency  or  excess  im  ndmbeb  of 
FEET. — Whenever  the  surveyor  shall  lay  off  any  lot,  or 
any  parts  into  which  a  square  or  lot  may  be  subdivided, 
as  provided  in  this  chapter,  he  shall  measure  the  whole 
of  that  front  of  the  square  on  which  said  lot  or  part  lies, 
and  if,  on  such  admeasurement,  the  whole  front  of  the 
square  exceeds  or  falls  short  of  the  aggregate  of  the  fronts 
of  the  lots  on  that  side  of  the  square,  aa  the  same  are 
recorded,  he  shall,  except  in  that  portion  of  the  city  of 
Washington  included  within  the  limite  of  what  formerly 
constituted  the  city  of  Georgetown,  apportion  such  excess 
or  deficiency  among  the  lots  or  pieces  on  that  front  agree- 
ably to  their  respective  dimensions;  and  in  that  portion 
of  the  city  of  Washington  included  within  the  limits  of 
what  formerly  constituted  the  city  of  Georgetown  he  shall 
allow  such  excess  or  charge  such  deficiency  to  the  highest 
numbered  original  lot  on  that  front  of  the  square,  or  ap- 
portion such  excess  or  deficiency  'among  any  lots  into 
which  such  highest  numbered  original  lot  may  have  been 
subdivided:  Provided,  That  wherever  in  the  former  city 
of  Georgetown  a  square  or  block  of  land  is  interacted 
by  the  division  line  between  two  original  additions  to 
said  city,  the  excess  or  deficiency  found  between  the 
street  lines  and  said  division  line  shall  be  applied  to  the 
highest  numbered  original  lot  on  each  side  of^said  division 
line,  or  apportioned  among  any  lots  into  which  such 
highest  numbered  original  lot  may  have  been  subdi- 
vided.—^<rf  cfjune  SO,  190£  (SS  Stat.,  PaH  1,  y.  BU) 

(Repealed.) 

[8eo.  ISU.  DenaEMCT  im  nuubbb  or  fbbt. — Whenever  Iha  sur- 
veyor Bball  lav  oS  any  lot,  or  any  parts  into  which  a  equare  or  lot  may 
be  Bubdividea,  as  provided  in  tbia  chapter,  he  ehall  measure  tJie  whole 
of  that  front  of  the  square  on  which  eucn  lot  or  part  lies,  and  if,  on  such 
admeasurement,  the  whole  front  of  the  oquare  exceeds  or  falb  short  of 
the  aggregate  of  the  fronts  of  the  lots  on  tnat  side  of  the  square,  aa  the 
same  are  recorded,  he  shall  apportion  such  excess  or  deficiency  amons 
the  lots  or  pieces  on  that  front  agreeably  to  their  respective  dimensionBT] 

ph?**^  d"'&     ^*'*-  ^^^^-  P*s-rr   WALLS.— Whenever,    on   such    ad- 
gp&,  *«■  B.  8.  measurement,  the  wall  of  a  house  previously  erected  by 
"'  any  proprietor  shall  appear  to  stand  on  the  adjoining 

lot  of  any  other  peraon  m  part  less  than  seven  inches  in 
width  thereon,  such  wall  shall  be  considered  as  standing 
altogether  on  the  land  of  such  proprietor,  who  shaJl  pay 
to  the  owner  of  the  lot  on  which  the  wall  may  stand  a 
,  resaonable  price  for  the  ground  so  occupied,  to  be  de- 
cided by  aroitratoTS  or  a  jury,  as  the  parties  interested 
may  agree. 
B.B.D.c,4sa.  geg.  1537,  If  the  wall  of  any  house  already  erected 
cover  seven  inches  or  more  in  width  of  the  adjoining  lot, 
it  shall  be  deemed  a  peJ'ty  wall,  according  to  the  regula- 
tions for  buildmg  in  the  District,  and  the  ground  so  occu- 
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pied  more  than  seven  inches  in  width  shall  be  paid  for  as 
provided  in  the  preceding  section. 

Sec.  1688.  The  surveyor  shall  ascertain  and  certify    R-B.D.c.,48t. 
and  put  on  record,  at  the  request  and  eapense  of  any 
person  interested  therein,  the  fact  of  the  occupation  of 
land  by  a  party  wall,  as  mentioned  in  the  preceding 
section. 

Sec.  1689.  AiuusTiNO  lines  of  buildinos. — It  shall  ">- 
be  the  duty  of  the  surveyor  to  attend  [,when  requested,] 
and  exanune  the  foundation  or  walls  of  any  house  to  be 
erected,  [when  the  same  shall  be  level  with  the  street  or 
surface  of  the  ground,!  for  the  purpose  of  adjusting  the 
line  of  the  front  of  sucn  building  to  the  line  of  the  street 
and  correctly  placing  the  party  wall  on  the  line  of  divi- 
sion between  that  and  the  adjoining  lot;  and  his  certifi- 
cate of  the  fact  shall  be  admitted  as  evidence  and  binding 
on  the  parties  interested.     (SS  Stat.,  Part  I,  p,  B^B.) 

Sec.  1690.  Obdeb  op  subtbt  to  be  sfeedily  bxe-  *  ^*^'  "■■ 
CDTED. — The  surveyor  shall,  as  speedily  as  possible,  ■ 
execute  any  order  of  survey  made  bv  any  court  or  private 
individual  of  any  lot  or  square  within  Uie  city  of  Wash- 
ington, or  of  any  land  within  the  District  or  Columbia 
outside  of  said  city,  and  shall  make  due  return  of  a  true 
plat  and  certificate  thereof. 

.Seo.  1691.  ScRVBTS  for  District. — It  shall  be  the  "^ 
duty  of  the  surveyor  to  execute  any  surveying  work  for 
the  "District  of  Columbia  without  charge,  on  the  order  of 
the  Commissioners;  and  all  fees  for  surveys  made  by  the 
surveyor  or  the  assistant  surveyor  shall  be  paid  over  to 
the  collector  of  taxes  of  the  District  of  Columbia  under 
regulations  to  be  prescribed  by  the  Conmussioners  of  the 
District  of  ('olumbia,  and  be  covered  into  the  Treasuiy 
of  the  United  States  as  other  revenues  of  the  District  are 
now;  and  the  field  notes  of  the  surveyor  and  his  assistuit 
shall  be  preserved  and  shall  be  a  part  of  the  public  prop- 
erty of  the  Distrct  of  Columbia,  and  all  records,  plate, 
Elans,  and  other  papers  or  documente  now  existing,  or 
erector  made  or  secured  by  the  office  of  the  said  sur- 
veyor, shall  be  deUvered  by  each  surveyor  to  his  suc- 
cessor in  office,  and  no  plat  or  survey  of  land  shall  be 
recorded  in  the  office  of  the  surveyor  of  the  District  of 
Columbia  except  it  be  certified  to  as  correct  by  the  sur- 
veyor of  said  District. 

Sec.  1692.  Assistant  sdrvetob'b  DOTiEa. — The  as-  '*• 
sistant  surveyor  shall  take  the  same  oath  his  principal  * 
is  required  to  take,  and  may,  during  the  continuance  of 
his  office,  discharge  and  perrorm  any  of  the  official  duties 
of  his  principal  and  any  default  or  misfeasance  in  office 
by  the  assistant  surveyor,  or  other  assistant  or  helper 
of  the  surveyor,  shall  be  deemed  a  breach  of  the  offidal 
bond  of  his  principal. 

Sec.  1693.  Fees. — Hiia  ConmiiBsioners  of  the  District    ">■ 
of  Columbia  are  hereby  authorized  from  time  to  time  to 
prescribe  a  schedule  Of  fees  to  be  chaif;ed  by  the  surveyor 
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for  his  Berrices,  which  schedule  shall  be  printed  and  con- 
spicuously displayed  in  the  office  of  the  surveyor. 
">•  Sec.  1B94.  Subdivisions  of  Uihted  States  squabbs. — 

Whenever  the  President  shall  deem  it  necessary  to  sub- 
divide any  square  or  lot  belonging  to  the  United  States 
within  the  city  of  Waahineton,  not  reserved  for  public 
purposes,  into  convenient  building  lots  or  portions  for 
sale  and  occupancy,  and  alleys  for  their  accommodation, 
he  may  cause  a  plat  to  be  made  by  the  surveyor  in  the 
manner  prescribed  in  this  chapter,  which  plat  snail  be  re- 
corded by  the  surveyor;  and  the  provisions  of  this  chap- 
ter shall  extend  to  tne  lots,  pieces,  and  parcels  of  ground 
contained  in  such  plat  as  fully  as  to  subdivisions  made  by 
individual  proprietors. 

^A^Ang.  23,       Sec.  1696.  ALTEEATIONS     op     BOUNDABIEa,      AHD      SO 

FORTH. — Whenever  the  proprietor  of  any  tract  or  parcel 
of  land  in  the  District  of  Columbia  shaO  desire  or  deem 
it  necessary  to  subdiyide  or  al^er  boundaries,  or  change 
the  surveys  of  any  such  tract  or  parcel  of  land,  such  sub- 
division, alteration,  or  change  shall  be  by  the  surveyor 
of  the  District  of  Columbia,  or  his  assistant,  onlj,  and 
shall  be  entered  in  the  plat  book  or  books  of  said  sur* 
veyor.  All  such  subdivisions,  alterations,  or  changes 
shall  be  certified  by  the  surveyor,  the  party  wishing  such 

Elat,  and  two  competent  witnesses,  whose  names  shall 
e  appended  thereto. 
^  Sec.  1696.  Recobds   of   DinsiONa. — All    records,    or 

copies  thereof,  of  the  divisions  of  squares  and  lots  here- 
tofore made  between  the  pubhc  and  the  original  pro- 
Erietors,  or  which  are  authorized  by  this  chapter,  shall 
e  kept  in  the  office  of  the  surveyor  of  the  District  of 
Columbia,  and  the  surveyor  shall  put  up,  label,  index,  and 

S reserve  all  the  maps,  charts,  plats,  plans,  and  other 
rawincB  and  papers  r^atii^  to  the  District  of  Columbia 
or  which  appertain  to  his  office,  and  which  may  come  to 
his  office  for  deposit,  record,  or  otherwise. 
*•>■  Sec.  1697.  Ebrobs. — Whenever  it  shall  be  made  to 

appear  to  the  satisfaction  of  the  Commissioners  that  the 
surveyor  has  been  guilty  of  culpable  error  or  n^lect,  bj 
which  the  District  may  be  obEged  to  pay  damages,  it 
shall  be  lawful  for  the  Commissioners  to  deduct  and 
retain  from  the  salary  of  the  surveyor  the  amount  of 
damages  which  the  District  may  have  paid  in  each  and 
every  case;  and  in  case  the  salary  then  due  the  said 
surveyor  shall  be  insufficient  to  cover  the  damages  which 
the  District  shall  have  paid  the  Commissioners  are  hereby 
required  to  institute  suit  upon  the  bond  of  the  surveyor 
for  the  recovery  of  such  damages. 

^**'  Sec.  1598.   BOUNDABIEB    OF   LOTS    TO    BE    HABEED. It 

shall  also  be  the  duty  of  the  surveyor  on  the  request  of 
the  proprietor  or  proprietors  of  any  square,  lot,  or  piece 
of  ground  within  the  District  of  Columbia  to  set  out  and 
mark  the  proper  lines,  and  furnish  to  him,  her,  or  them  a 
certificate  describing  the  dimensions  and  boundaries  of  the 
same,  according  to  the  plan. 
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See.  1699.  Books,  haps,  and  so  fobth,  to  be  espt  ^ 
BY  flUEVETOE. — The  surveyor  shall  keep  hia  office  in  a 
room  designated  by  the  Commissionera  lor  the  purpose, 
and  shall  not  be  engaged  in  the  transaction  of  any  busi- 
ness appertaining  to  any  other  office  or  appointment 
which  may  be  held  by  him,  and  shall  in  his  said  office 
preserve  and  keep  all  such  maps,  charts,  surveys,  boots, 
records,  and  papers  relating  to  the  District  of  Columbia, 
or  to  any  of  the  avenues,  streets,  alleys,  public  spaces, 
squares,  lots,  and  buildings  thereon,  or  any  of  them,  as 
shall  for  the  purpose  of  being  deposited  in  his  office  come 
into  his  hands  or  possession;  and  shall,  in  books  pro- 
vided or  to  be  provided  for  that  purpose,  keep  a  true  rec- 
ord of  every  survey,  certificate,  or  account  which  ahaJl 
be  made,  issued^  or  prepared  by  him,  and  also  shall  pre- 
serve and  keep  in  good  order  and  repair  the  instruments 
in  his  said  office  bdonging  to  the  District. 

Sec.  1600.  Papebs,  and  so  fobth,  to  be  the  fbof-  °^ 
KETY  of  the  Disteict  OF  COLUMBIA. — All  papers,  plats, 
booJca,  maps,  and  records  of  his  office  shall  be  deemed  tiie 
property  of  the  District  of  Columbia,  and  shall  constitute 
a  part  of  the  public  records;  and  in  all  cases  of  vacancy 
in  the  office,  by  resignation  or  otherwise,  they  shall  be 
transferred  to  his  successor  in  office. 

Sec.  1601.  Plats,  when  to  be  eeooeded. — The  Com.  c^h"**!,'  § 
missioners  are  authorized  and  directed  to  make  and  pub-  stitTiSt' 
lish  such  general  orders  as  may  be  necessary  to  regulate 
the  platting  and  subdividing  of  all  lands  and  grounds 
in  the  District  of  Columbia  under  their  jurisdiction;  and 
no  such  plat  of  subdivision  made  in  pursuance  of  such 
orders  shall  be  admitted  to  record  in  the  office  of  the  sur- 
veyor of  said  District  without  an  order  to  that  effect  in- 
dorsed thereon  by  the  Commissioners  of  said  District. 

Sec.  1602.  Stbeets,  and  so  foeth. — All  spaces  on  any    ib. 
duly  recorded  plat  of  land  thereon  designated  as  streets,  »J^SScui2j 
avenues,  or  alleys  shall  thereupon  become  public  ways,  ui,'s3D.c.a^ 
provided  they  are  made  in  conformity  with  tne  preceding 
section. 

Sec.  1603.  Cemeteries. — If  by  the  extension  of  any  ri. 
of  the  present  streets  or  avenues  or  the  opening  <^  any 
public  way  it  becomes  necessary  to  traverse  any  grounds 
now  used  as  a  cemetery  or  place  of  burial,  the  Commis- 
sioners are  empowered  to  secure  a  right  or  way  through 
the  same  by  stipulation  with  the  proprietors  thereof. 

Sec.  1604.  Subdivision  to  oonfobh  to  plan  of  ib. 
Washington. — No  subdivision  of  land  in  the  District 
of  Columbia  without  the  limits  of  the  city  of  Washington 
shaJl  be  recorded  in  the  office  of  the  surveyor  or  in  the 
office  of  the  recorder  of  deeds  unless  the  same  shall  have 
been  first  approved  by  the  Commissioners  of  the  District 
of  Columbia  and  be  in  conformity  with  the  recorded 
plans  for  a  permanent  system  of  highways. 

Sec.  1605.  Changing  of  ALLErwATS. — That  whenever 

all  the  owners  of  an  entire  square,  or  all  tlie  owners  of  a 
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part  of  a  square  bounded  on  all  sides  by  public  streets,  in 
the  District  of  Columbia,  shall  present  to  the  Conunis- 
sioners  of  the  District  of  Columbia  a  petition  asldng  Uiat 
any  alley  or  alleys  within  said  square  or  part  of  square 
may  be  closed  wholly  or  partially,  and  shall  m  said  petition 
offer  to  dedicate  for  public  use,  and  shall  so  dedicate  if  in 
the  opinion  of  the  Commissioners  of  said  District  such 
dedication  is  necessary,  as  alleyways  ground  owned  by  the 
petitioners  in  amount  equal  at  least  in  area  to  that  of  the 
alleyway  sought  to  be  closed,  and  shall  abo  present  to 
sua  Commissioners  with  said  petition  a  correct  plat  of 
said  square  or  part  of  square  signed  by  all  of  the  owners 
thereof,  upon  which  shall  be  accurately  delineated  the 
positions  and  dimensions  of  the  existing  alley  way  or 
ways  and  a  subdivision  of  the  entire  area  of  the  alley  or 
alleys  sought  to  be  closed  into  parcels,  according  to  an 
agreement  of  all  said  owners  for  the  future  owership  of  the 
same,  the  name  of  the  agreed  future  owner  of  each  parcel 
being  marked  thereon,  and  showing  also  the  position  and 
dimensions  of  the  new  alley  way  or  ways  proposed  to  be 
substituted  therefor,  it  shall  be  the  duty  oi  said  Commis- 
sioners, upon  being  satisfied  of  the  truth  of  the  facta 
stated  in  the  petition  as  to  ownership  and  of  correctness 
of  the  plat,  and  also  that  the  proposew  change  will  not  be 
detrimental  to  the  public  convenience,  to  make  an  order 
declaring  the  existing  alley  way  or  ways  closed,  as  prayed 
for,  and  opening  the  new  alley  way  or  ways  proposed  to  be 
substituted  therefor. 

Sec.  1606.  That  the  Commissioners  shaD  cause  a  certi- 
»  Stat.,  HE.  fied  copy  of  the  order  to  be  attached  to  the  plat  and  Tdeliv- 
ered  to  the  petitioners,  who  shall  file  the  BCLTae^filed  for 
record  with  the  recorder  of  deeds  of  the  District  and  abo  in 
the  office  of  the  surveyor  of  the  District,  each  of  whom 
shall  record  the  same,  and  thereafter  the  right  ot  the  pub- 
lic to  use  the  alley  way  or  ways  declared  closed  ann  the 
firoprietary  interest  or  the  United  States  therein  shall 
orevor  cease  and  determine,  and  the  title  to  the  same 
shall  be  vested  according  to  the  agreement  of  the  owners 
as  shown  in  the  aforesaid  plat,  each  person  being  thence- 
forward the  owner  in  fee  simple  of  the  parcel  or  parcels 
Xn  which  his  name  shall  be  marked  as  provided  in  the 
■^oing  section.  The  new  alley  way  or  ways  described 
in  said  oraer  and  delineated  on  said  plat  shall  thereafter 
be  and  remain  dedicated  to  public  use  as  alleyways,  and, 
like  other  alleys  of  said  city,  shall  be  imder  the  care  and 
control  of  the  city  authorities. 

Sec.  1807.  Oblttebating  subdivisions  and  alleys. — 
Whenever  the  title  in  fee  simple  to  an  raitire  square  is 
vested  in  one  person  or  in  tenants  in  common,  or  partners, 
and  such  owner  or  owners  desire  to  improve  said  square 
by  the  erection  of  a  building  thereon,  covering  not  less 
than  two-thirds  of  the  area  thereof,  or  for  the  purpose  of 
some  business  enterprise,  the  Commissioners  of  the  Dis- 
trict may,  on  the  petition  of  such  owner  or  owners,  setting 
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forth  such  ownership,  the  purpose  for  which  it  is  desired 
to  use  such  square,  and  the  manuer  aad  the  time  in  which 
it  is  proposed  to  improTe  tb«  same,  on  being  satisfied  of 
the  truth  of  tlie  facts  stated  in  the  petition,  and  also  that 
the  proposed  change  and  use  will  not  be  detrimental  to  the 
public  mterests,  make  an  order  canceling  any  previous 
subdivision  of  said  square  and  obhterating  all  alleys 
therein.  They  shall  cause  a  certified  copy  of  such  oroer 
to  be  [attached  to  a  plat  of  said  square  and  delivered  to 
the  petitioners,  who  shall  file  the  same^JUed  for  record 
with  the  recorder  of  deeds,  and  also  the  surveyor  of  the 
District,  each  of  whom  shall  record  the  same.  The 
expense  of  Hie  vecorAing  provided  for  by  this  and  thsvre- 
eeaiv^  section  ahdU  be  advanced  by  the  petitioner  to  the  Vom- 
miaaionera  under  such  regulations  as  they  may  preacrHe. 
iSS  Stat. ,  Part  I,  p.  54S.) 

Sec.  1808.  That  the  Commissioners  of  the  District  of 
Columbia  be,  and  they  are  hereby,  authorized  to  open, 
extend,  widen  or  strajgnten  alleys  and  minor  street  in  the 
Distnct  of  Columbia  under  the  following  conditions, 
namely:  First,  upon  the  petition  of  the  owners  of  more 
than  one-half  of  the  real  estate  in  the  square  or  blocks  in 
which  such  alley  or  minor  street  is  sought  to  be  opened, 
extended,  widened,  or  straightened,  accompanied  bjy  a  plat  uSiiM^i*  l. 
showing  the  opening,  extension,  widening,  or  straigntening  sTu^^-  *■• 
proposal  second,   when  the  Commissioners  deem  that  ^:X)ta.B.,Q^ 
the  public  interests  require  such  opening,   extension,  "'*-*'-*^'**''' 
widening,  or  straightening;  third,  when  the  nealth  officer 
of  said  District  certifies  to  the  necessity  for  the  same  on  the 
grounds  of  pubUc  health:  Provided,  That  a  minor  street 
shall  be  of  a  width  of  not  less  than  forty  feet  nor  more 
than  sixty  feet  and  shall  run  through  a  square  or  block 
from  one  street  to  another.* 

Sec.  1608a.  That  if  in  the  opening,  extenmon,  widening 
or  straightening  of  an  alley  or  minor  street,  or  in  the  exten- 
sion or  widening  of  pubhc  streets  or  highways,  an  alley  or 
part  of  an  alley  may  have  been,  or  may  nereafter  be,  in  the 
judgment  of  the  said  Commissioners  rendered  useless  or 
unnecessary ^aid  Commissioners  are  authorized  to  close 
the  same.  That  if  the  alley  to  be  closed  is  an  original 
alley,  they  mav  sell  the  land  contained  therein  for  cash 
at  a  price  not  less  than  the  assessed  value  of  contiguous 
lots.  That  if  the  alley  is  not  an  orimnal  alley,  the  title 
thereto  shall  revert  to  the  owners  of  the  land  abutting 
thereon,  but  all  such  land  shall  be  subject  to  the  assess- 
ment for  benefits  hereinafter  referred  to.' 

Sec.  1608b.  That  the  said  Commissioners  are  author- 
ized to  accept  the  dedication  of  an  alley  or  alleys  and  in 
connection  therewith  to  close  any  existmg  alley  or  ^eys 
in  the  square  or  block  in  which  such  dedication  is  made 
upon  the  application  of  the  owners  of  all  the  property 
abutting  on  such  existing  alley  or  alleys.  That  if  the 
alley  proposed  to  be  closed  is  an  original  alley,  the  party 
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or  parties  making  the  dedication  and  the  parties  apply- 
ing for  the  closing  of  the  alley  or  alleys  shaft  present  with 
sucli  application  a  mutual  agreement  in  writing  and  under 
seal,  in  duplicate,  as  to  the  future  ownership  of  the  land 
contained  in  tlie  alley  or  alleys  to  be  closed,  together  vaith 
two  plats  showing  tlio  alley  or  alleys  divided  into  parcels, 
with  the  name  of  the  future  owner  marked  on  each  parcel, 
in  accordance  with  such  agreement.  That  copies  of  the 
order  of  the  Commissioners  accepting  tlie  dedication  and 
closing  the  original  or  subdivisioiial  alley,  together  with 
tlio  said  agreements  and  platrj  in  the  case  of  an  original 
alley,  shall  be  forwarded  by  said  Commissioners  to  the 
sui-v'cyor  and  recorder  of  deeds  of  the  District  of  Colum- 
bia for  record,  and  thereafter  the  title  to  the  land  in  such 
subdivisional  alley  shall  revert  to  the  owners  of  the  land 
abutting  thereon,  and  the  title  to  the  land  in  the  original 
alley  shall  vest  in  the  pai'ties  whose  names  appear  on  said 
plat  in  acconlunce  witli  said  agreement.' 

Sec.  1608c.  That  the  Commissioners  ai-c  authorized  to 
close  any  alley  or  part  of  alloy  the  width  of  which  is  less 
than  ton  foet  upon  the  application  in  writing  of  the  own- 
ers of  all  the  abutting  proi)erty.  If  the  title  to  such  closed 
alley  is  in  tlie  United  States,  the  land  shall  be  sold,  as  pro- 
vided in  section  sixteen  lunidivd  and  eight  a  hereof;  and 
if  the  title  is  not  in  the  I'nilcd  States,  the  land  shall  re%'ert 
as  provided  in  said  section.' 

Sec.  1608d.  That  whenever  the  tillc  in  foe  simple  to  an 
entire  square  is  vested  in  one  person  or  tenants  in  com- 
mon or  partners,  ami  such  owner  or  owners  desire  to  im- 
prove said  square  by  the  ercriion  thereon  of  a  building 
covering  not  less  than  two-thiids  of  the  area  thereof,  or  to 
use  said  square  for  the  purpose  of  some  business  enter- 
prise, the  ('onnnissionci's  are  authoiiaed,  in  their  discre- 
tion, to  order  any  alley  or  alleys  in  such  square  to  be 
closed,  and  a  copy  of  said  order  shall  be  filed  with  the 
surveyor  and  recorder  of  deeds  of  said  District  for  record.' 

Sec.  1608e.  That  whenever  it  becomes  necessary  to 
open,  widen,  extend,  or  straighten  alleys  or  minor  streets 
by  condemnation  the  said  Commissioners  shall  institute 
condemnation  proceedings  in  the  supreme  court  of  the 
District  of  Columbia,  sitting  as  a  district  court,  by  a  peti- 
tion in  rem  particularly  describing  the  land  to  be  taKen, 
which  petition  shall  be  accompanied  by  dupUcate  plats  to 
be  prepared  by  the  surveyor  of  said  District,  sho^ving  the 
courses  and  boundaries  of  the  alley  or  minor  street  pro- 
posed to  he  opened,  widened,  extended,  or  straightened, 
the  number  of  st^uare  feet  to  be  taken  from  each  lot  or  part 
of  lot  in  the  square  or  block,  showing  the  existing  alleys  or 
minor  street  in  said  square  or  block,  and  such  otner  infor- 
mation as  may  be  necessary  for  the  puiposes  of  such  con- 
demnation. Upon  the  filuig  of  such  petition,  one  copy  of 
the  plat,  indorsed  with  the  docket  number  of  the  case, 
shall  be  returned  by  the  clerk  of  said  court  to  the  said 
surveyor  for  record  in  his  office.' 
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Seo.  1608f.  That  the  said  court  shall  cause  public  notice  ,  ^b'Sti^'"!^ 
of  not  less  than  ten  days  to  be  given  of  the  filing  of  said  as  l.  r.,  763;  soi 
proceedings,  by  advertisement  in  such  manner  as  the    "    '^^ 
court  shall  prescribe,  which  notice  shall  warn  all  persons 
having  any  uiterest  in  the  proceedings  to  attend  court  at  a 
day  to  be  named  in  said  notice  and  to  continue  in  att«Qd- 
ance  until  the  court  shall  have  made  its  final  order  ratify- 
ing and  confirming  the  award  of  damages  and  assessment 
of  benefits  of  the  jury;  and,  in  addition  to  such  public 
notice,  said  court,  whenever  in  its  judgment  it  is  practi- 
cable to  do  so,  shall  cause  a  copy  of  said  notice  to  be  served 
by  the  United  States  marshal  for  the  District  of  Columbia, 
or  his  deputies,  upon  such  owners  of  the  fee  of  the  land  to    . 
be  condemned  as  may  be  found  by  said  marshal  or  his 
deputies  within  the  District  of  Columbia.' 

Sec.  IBOSff.  That  after  the  return  of  the  marshal  and 
the  filing  of  proof  of  publication  of  the  notice  provided  for 
in  the  preceding  soction,  said  court  shall  cau.'ie  a  jury  of 
five  judicious,  disinterested  men,  not  relaf^-d  to  any  per- 
son iriterpstcd  in  the  proceedings  and  not  in  the  service  or 
employment  of  the  District  of  Columbia  or  of  the  United 
States,  to  be  summoned  by  the  said  marshal,  to  which 
jurors  said  court  shall  administer  an  oath  or  efiirmation 
that  they  are  not  interested  in  any  manner  in  the  land  to 
be  condemned  nor  in  any  way  related  to  the  parties  inter- 
ested therein,  and  that  they  will,  without  favor  or  par- 
tiality, to  the  best  of  their  judgment,  assess  the  damages 
each  owner  of  land  taken  may  sustain  by  reason  of  the 
opening,  extension,  widening,  or  straightening  of  said 
alley  or  minor  street  and  the  condemnation  of  lands  for 
the  purposes  thereof,  and  assess  the  benefits  resulting 
therefrom  as  hereinafter  provided.  The  court,  before 
accepting  the  jury,  shall  hear  any  objections  that  may  be 
made  to  any  member  thereof,  and  shall  have  full  power  to 


decide  upon  all  such  objections,  and  to  excuse  any  ju] 
cause  any  vacancy  in  the  jury,  when  impaneled, 
filled;   and  after  sai{l  jury  snail  have  been  orcanized  and 


shall  have  viewed  the  premises,  said  jury  shall  proceed  to 
hear  and  receive  siurh  evidence  as  may  be  offered  or  sub- 
mitted on  behalf  of  the  District  of  Columbia  and  by  any 
person  or  persons  havijig  any  interest  in  the  proceedii^ 
for  the  opening,  extension,  widening,  or  straightening  of 
said  alley  or  minor  street;  but  all  such  hearings  shall  be 
in  the  presence  of  the  court  and  under  its  supervision  and 
direction.  When  the  hearing  is  concluded  the  jury,  or  a 
majority  of  them,  shall  return  to  said  court,  in  writmg,  ite 
verdict  of  the  amount  found  t-o  be  due  and  payable  as 
damages  sustained  by  reason  of  the  said  openmg,  exten- 
sion, widening,  or  straightening  under  the  provisions 
hereof,  and  of  the  pieces  or  parcels  of  land  benefited  by 
such  opening,  extension,  widening,  or  straightening,  and 
the  amount  of  the  assessment  for  such  benefits  against 
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Sec.  IBOSh.  That  if  a  part  only  of  any  piece  or  parcel  of 
ground  shall  be  condemned,  the  jury,  in  determining  its 
value,  shall  not  take  into  consideration  anj  benefits  that 
may  accrue  to  the  remainder  thereof  from  such  opening, 
extension,  widening,  or  straightening,  but  such  benefite 
shall  be  considered  in  determining  wnat  assessment  shall 
be  made  on  or  against  such  part  of  such  piece  or  parcel  of 
land  as  may  not  be  taken  as  hereinbefore  proTided.* 

Sec.  16081.  That  the  court  shall  have  power  tohearand 
deteimine  any  objections  which  may  be  filed  to  said  ver- 
dict or  award,  and  to  set  aside  ana  vacate  the  same,  in 
whole  or  in  part,  when  satisfied  that  it  is  unjust  or  unrea^ 
sonable,  and  in  such  event  a  new  jury  in  the  case,  having 
the  qualifications  hereinbefore  mentioned,  shall  be  sum- 
moned, who  shall  proceed  to  assess  the  damages  or  bene- 
fits, as  the  case  may  be,  in  respect  of  the  land  as  to  which 
the  verdict  may  be  vacated,  as  in  the  case  of  the  first  jury: 
Provided,  That  the  exceptions  or  objections  to  the  verdict 
and  award  shall  be  filed  within  thirty  days  after  the  re- 
turn of  such  verdict  and  award :  And  ■protMed  further,  That 
if  the  court  is  satisfied  that  part  of  the  verdict  or  award 
should  be  set  aside  or  vacated,  then  and  in  that  event,  at 
the  election  of  the  said  Commissioners,  the  court  shall  set 
aside  and  vacate  the  entire  verdict  or  award  and  a  new 
jury  shall  be  summoned  in  the  case  as  aforesaid.  The  ver^ 
diet  of  a  new  jury  summoned  in  accordance  with  the  pro- 
visions of  this  section  shall  be  final,  and  if  the  amount  of 
damages  assessed  by  any  new  jury  summoned  as  aforesaid 
shall  not  be  greater,  or  if  the  assessment  of  benefits  shall 
not  be  less,  uian  the  amount  assessed  by  the  jury  first 
summoned,  according  as  the  objection  to  the  verdict  may 
have  been  to  the  assessment  of  damages  or  benefits,  the 
costs  of  the  new  jury  shall  be  assessed  against  the  property 
of  the  party  or  parties  objecting,  but  if  the  party  or  pai^ 
ties  should  prevail  by  the  verdict  of  the  new  jury,  either  in 
increasing  nis  or  their  damages^  or  in  dimizoshing  the 
assessment  for  benefits,  then,  and  in  that  event,  the  costs  of 
the  new  jury  shall  be  paid  by  the  District  of  Columbia, 
and  if  the  Commissionera  of  the  District  of  Columbia  do  not 
elect  that  the  entire  verdict  shaU  be  set  aside,  and  t^ 
same  be  set  aside  or  vacated  in  part,  the  residue  of  the  ver- 
dict and  award  shall  not  be  affected  thereby.' 

Seo.  1608J.  That  said  jury  shall  assess  as  benefits  ac- 
cruing by  reason  of  said  opening,  extension,  widening,  or 
straightening  an  amount  equal  to  the  amount  of  damages 
as  ascertained  by  them  as  hereinbefore  provided,  includ- 
ing five  dollars  per  day  for  the  marshal  and  five  dollars 
per  day  for  each  juror  for  the  services  of  each  whoi 
actually  employed,  and  all  other  expenses  of  such  pro- 
ceedings upon  each  lot  or  part  of  lot  or  parceJ  of  land  in 
the  square  or  block  in  which  such  alley  or  minor  street  is 
to  he  opened,  extended,  widened,  or  straightened,  and 
upon  each  lot,  part  of  lot,  or  parcel  of  ground  in  the 
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squaree  or  blocks  confroDtisg  the  square  ia  which  euch 
alley  or  minor  street  is  to  be  opened,  extended,  widened, 
or  straightened,  which  will  be  benefited  by  such  opening, 
extension,  widening,  or  straightening,  in  the  proportion 
that  said  jury  may  nnd  said  lots,  parts  of  lots,  or  parcels  of 
land  will  oe  Benefited.' 

Sec.  1608k.  That  when  the  verdict  of  said  jury  shall 
have  been  finally  ratified  and  confirmed  by  the  court,  as 
herein  provided,  the  amounts  of  money  awarded  and  ad- 
'udged  to  be  payable  for  lands  taken  under  the  provisions 
jereof  shall  be  paid  to  the  owners  of  said  land  by  the 
Treasurer  of  the  United  States,  ex  officio  commissioner  of 
the  sinking  fund  of  the  District  of  Columbia,  upon  the 
warrants  of  the  Commissioners  of  said  District,  out  of  any 
funds  available  therefor:  Provided,  That  in  all  cases  of 
payments  the  accounting  officers  shall  take  into  account 
the  assessment  for  ben^ta  and  the  award  for  damages, 
and  shall  pay  only  such  part  of  said  award  in  respect  of 
any  lot  as  may  be  in  excess  of  the  assessment  for  benefits 
against  the  part  of  such  lot  not  taken,  and  there  shall  be 
credited  on  said  assessment  the  amount  of  said  award 
not  in  excess  of  said  assessment.' 

Sec.  16081.  That  when  confirmed  by  the  court  the  sev- 
eral assessments  herein  provided  to  be  made  shall  sever- 
ally be  a  lien  upon  the  land  assessed  and  shall  be  collected 
as  special-improvement  taxes  in  the  District  of  Columbia, 
and  shall  be  payable  in  four  equal  annual  installments, 
with  interest  at  the  rate  of  four  percentum  per  annum 
from  and  after  sixty  days  after  the  date  of  confirmation 
until  paid.  That  said  court  may  allow  amendments  in 
form  or  substance  in  any  description  of  property  proposed 
to  be  taken,  or  of  property  assessed  for  benefits,  when- 
ever such  amendments  will  not  interfere  with  the  substan- 
tial rights  of  the  parties  interested,  and  any  such  amend- 
ment may  be  made  after  as  well  as  before  the  order  or 
judgment  confirming  the  verdict  or  award  aforesaid.* 

(Repe«led— 33  But.,  Fart  I,  p.  733.) 

[Bee.  1603.  Opbnino,  and  bo  forth,  of  allets. — The  Commi»- 
rioners  of  the  District  of  Columbia  are  authorieed  to  condemn,  open, 
extend,  vriden,  or  straighten  alleys  is  the  District  of  Columbia  upon 
the  prMeotation  to  them  of  the  pl&t  of  the  alley  to  be  condemned, 
t^ned,  widened,  extended,  or  straightened,  accompanied  by  a  peti- 
tiOD  of  the  owners  of  more  than  one-lwlf  of  the  real  estate  in  the  square 
in  which  such  alley  is  soiuht  ta  be  opened,  widened,  extended,  or 
BtraiKhtened;  or  when  the  Commissioners  of  the  District  of  Columbia 
shalfcertify  that  the  preservation  of  peace,  good  order,  and  public 
morals  require  that  any  such  alley  should  be  opened,  extendmi. 


I  Act  kpprevcd  Fctmurv  33,  IMfi  (Lb.). 

■  Non.— Hncafter  In  dl  cuea  of  parmsnta  lOr  opcDlng,  wEdenriu,  eitradlns,  and 
■tnlchtnlng  alien  and  minor  gtrc«ta  aader  the  proviiloDs  ol  the  Code  of  Laws  lor  Uw 
DWnrt  of  Cohunbla,  the  accotrntlng  ofllccra  sbill  take  Into  sraouat  the  aiLMnnent  kx 
btneati  and  Uw  award  for  damavn  and  shall  pay  only  nich  part  ol  nJd  avard  !□  respect 
<d  any  kit  as  ma;  be  In  exceaa  of  the  asaessmeot  lor  beneSti  agalnat  the  part  ol  nicb  lot 

not  taken,  and  llun  iball  be  credited  on  said  an iiiiiic  the  auuiuat  of  lald  airanl  Dot 
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neceesary  in  order  to  provide  propei  drainage  facilities  for  the  iquaie  in 
whicfa  said  alley  ia  soiwht  to  be  opened,  extended,  widened,  or  stmi^t- 
ened;  or  when  said  Commissionere  shall  certify  that  euch  opening, 
extending,  widening,  or  stmehtening  of  an  alley  is  necessary  in  order 
to  properly  accommodate  vehicle  traffic  in  such  square;  or  when  the 
health  officer  of  said  District  shall  certify  that  such  opening,  extensioo, 
widening,  or  Btraight«ning  of  an  alley  ia  neceeaary  for  the  public  health; 
and  to  open,  extend,  widen,  or  straighten  minor  streets  in  said  District, 
of  a  width  not  lees  than  forty  feet  nor  more  than  sixty  feet,  to  ran 
through  a  square  from  one  street  to  another,  whenever  in  the  judgment 
of  said  ConunissioDera  the  public  interests  require  it:  Provided,  That 
in  the  opening,  extension,  widening,  or  straightening  of  an  alley  or 
minor  street  it  shall  be  lawful  to  close  any  oripnal  alley,  or  part  of  an 
original  alley,  the  fee  oi  which  is  in  the  United  States,  which  may 
thereby  become  useless  or  unneceaaary;  and  that  it  shall  also,  in  like 
manner,  he  lawful  to  close  any  other  alleys  or  parts  of  allevm,  the  title 
thereto  to  revert  to  the  person  or  pereons  who  dedicated  uta  same  for 
alley  purposes,  or  to  their  aaaigna:  And  provided  furthrr,  ThattheCom- 
miasioners  of  the  District  of  Columbia  are  authoriz^,  whenever  in 
their  judgment  the  same  may  be  necessary  or  expedient,  to  close  any 
alley  orrart  of  an  alley  the  width  of  which  is  leas  than  ten  feet:  Pro- 
vided, That  the  assent  thereto,  in  writing,  ia  obtained  from  the  owners 
of  a  majority  of  the  real  estate  abutting  thereon;  that  if  the  fee  title  to 
the  land  contained  in  the  alley  or  part  of  an  alley  so  to  be  closed  is  in 
the  United  States  the  said  Commissioners  are  authorized  to  dispose  of 
said  land  by  sale  to  the  owners  of  the  tots  or  parts  of  lots  contiguous 
thereto,  at  a  price  to  be  a^eed  upon  between  the  said  Conunisaioners 
and  said  owners,  which  pnce  shall  not  be  leas  than  the  current  market 
price  of  the  ground  in  the  contiguous  lots;  that  if  the  fee  title  to  the 
land  in  thealleyorpartof  alley  so  to  be  closed  isnot  in  the  United  States 
the  title  to  said  landshallrevert  to  the  person  or  persona  who  dedicated 
the  same  for  alley  purposes,  or  to  his  or  their  heirs  or  assigns.] 

Sec.  1609;  That  each  juror  shall  receive  as  compensa- 
tion the  sum  of  five  dollars  per  day  for  his  services  during 
the  time  he  shall  be  actually  engaged  in  euch  services  un- 
der the  provisions  hereof, — Act  approved  FebTuary  £S, 
1905  {33  Stat,  Part  I,  p.  736). 

(Repealed.) 

[Seo.  ie09.  That  it  shall  be  the  duty  of  the  surveyor  of  said  District, 
as  soon  as  may  be  thereafter,  to  distinctly  mark  oR  such  alley  in  the 
manner  in  which  it  may  be  designated  in  the  petition  therefor,  and 
make  out  triplicate  plats  of  such  ^ley,  showing  its  courses  and  bound- 
aries and  the  quantity  in  square  feet  which  may  be  taken  from  the  lota 
or  parts  of  lota  in  the  square  by  the  opening,  extending,  widening,  or 
atr^ghtening  thereof,  and  showing  also  the  alley  or  part  of  alley  to  be 
closM,  if  any,  and  the  lots  or  parts  of  lots  to  which  uie  land  contained 
in  euch  clorcd  alley  is  to  be  annexed;  one  of  which  plats  shall  be 
dqKMdted  with  the  recorder  of  deeds  of  aaid  Diatrict,  to  be  filed  among 
the  records  of  his  office,  another  [kept]  recordtd  in  the  office  of  the  sur- 
veyor of  said  District,  and  one  filed  in  the  office  of  the  CommiseioneiB 
of  the  District  of  Columbia.l 

Sec.  1610.  That  no  appeal  by  any  interested  party  from 
the  decision  of  the  supreme  court  of  the  District  of  Co- 
lumbia confirming  the  assessment  or  assessments  of  bene- 
fits or  damages  herein  provided  for,  nor  any  other  pro- 
ceeding at  law  or  in  equity  by  such  party  against  tho 
confinnation  of  euch  assessment  or  assessments,  shall 
delay  or  prevent  the  payment  of  award  to  others  in 
respect  to  the  property  condemned,  nor  delay  or  prevent 
the  taking  of  any  ot  said  property  sought  to  be  condemned, 
nor  the  opening,  extension,  wiaening,  or  straightening  d 


OPENING  OF  ALLEYS. 

such  alley  or  minor  street:  Provided,  however,  Thai  upon 
the  final  determination  of  said  appeal  or  other  proceeding 
at  law  or  in  equity,  the  amount  found  to  b«  due  and 
payable  as  damages  sustained  by  reason  of  the  opening, 
extension,  widening,  or  straightening  of  said  alley  or 
minor  street  under  the  provisions  hereof  shall  be  paid  as 
hereinbefore  provided.— ^c(  of  Fehruary  IBS,  1906  {SS 
8tat.,PaHl,p.7S6). 

(Itepealed.) 

[Sea.  leiO  That  in  tlie  openini!,  extension,  widening,  or  stniehten- 
ing  of  aa  alley  or  minor  street,  as  herein  provided  for,  it  aliall  be  lawful 
for  the  CommieeionerH  of  the  District  of  Columbia  U>  close  any  alley  or 
part  of  an  alley  thereby  rendered  UBcless  or  unneceaeary,  me  tee  to  * 
which  is  in  the  United  States,  by  entering  into  an  agreement  with  the 
owners  of  thelotsorpartsof  lots  contiguous  thereto  for  the  purchase  by 
themofthelandcontidnedinsaidailey  sought  to  be  closed,  at  a  price  to 
be  agreed  upon  by  the  said  Commissionem  and  said  owners,  which  price 
sbaJI  not  be  lees  per  square  foot  than  the  asneHsed  value  per  square  foot 
of  the  contiguous  lote;  said  agreements  te  be  in  duplicate,  one  of  which 
shall  be  filed  in  the  office  of  the  recorder  of  deeds  and  the  other  in  the 
office  of  the  CommiBsionera  of  the  District  o!  Columbia,  and  the  euma  so 
agreed  to  be  paid  shall  be  assessed  severally  against  the  lots  or  parts  ot 
lots  to  which  the  land  BO  purchased  shall  be  annexed;  such  assessments 
to  bear  interest  at  the  rate  of  ten  per  centum  per  annum  until  paid,  and 
shall  be  collected  ss  other  taxes  are  collected:  Provided,  however.  That 
the  Commissioners  of  the  District  of  Columbia  may,  in  their  discretion, 
sell  and  convey  the  land  contained  in  the  alley  to  be  closed,  for  cash,  to 
any  person  or  persons;  that  the  (bmmissioners  of  the  District  of  Colum- 
bia may,  in  the  opening,  extension,  widening,  or  straightening  of  an 
alley,  close  an  alley,  or  part  of  an  alley,  the  fee  to  which  is  not  in 


United  States,  provided  the  owners  ofall  the  lotsorpartsoflotfi  abutting 
thereon  and  t^e  party  or  parties  holding  the  fee  title  to  the  land  con- 
tained in  the  alley  to  be  closed  shall  first  sign  and  file  a  petition  therefor 
in  tripUcate,  teeether  with  a  plat  thereof  in  triplicate,  as  provided  by 
section  sixteen  hundred  and  eight  of  this  code.  One  copy  of  said  plat 
shall  be  filed  and  recorded  in  the  office  of  the  surveyor  of  the  District  ol 
Columbia,  one  in  the  office  of  the  recorder  of  deeds,  and  the  other  in  the 
office  of  the  Commissioners  of  the  District  of  Columbia.] 

Sflo.  1611.  That  all  money  derived  from  the  sale  of 
land  in  which  the  United  States  is  interested,  under  the 
provisions  of  this  Act,  shall  be  paid  into  the  Treasury 
of  the  United  States  by  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  the  credit  of  the  United  States. — 
Act  approved  February  $S,  1905  {SS  Stat,  Part  I,  p.  7S6). 

(Repeated.) 

[Sec.  leil.  Dauaoes.— That  upon  the  filing  of  such  plat  by  the  sur- 
veyor in  the  office  of  the  Commissioners  of  the  District  of  Columbia,  as 
aforesaid,  the  said  Commissioners  shall  make  an  application  in  writing 
to  the  marshal  of  the  District  of  Columbia  to  summon  and  impanel  a 
jury  of  twelve  citizens  who  have  no  interest  in  the  real  estate  mentioned 


Dy  said  Commissioners),  and  who,  havuig  first  taken  and  subscribed  aL 
oath  in  writing  to  discharge  the  duty  imposed  upon  them  by  the  pro- 
visions of  this  act  justly  and  impartially,  shall  proceed  to  ascertain  and 
^ipraise  the  damages  which  may  accrue  te  the  real  estate  ot  any  person 
(vpersonsbytheopenin^,  extending,  widening,  or  straight^ningof  such 
alley  or  minor  street,  which  shall  be  the  value  of  the  land  at  the  time  of 
the  toidi^;  and  they  shall  make  and  file  a  statement  in  writing,  signed 
by  them,  ol  the  damages  eo  ascertained  and  appraised,  in  the  office  ot 
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the  ConuniwionetB  of  the  DiBtiict  ol  Columbia,  and  a  duplicat«  of  aaid 
statement  in  the  office  of  the  recorder  of  deeds  for  the  said  District,  and 
the  amount  thereof  shall  be  paid  to  the  pemina,  Tespectivelr,  entitled 
thereto  by  said  District  of  Columbia,  out  of  any  funds  available  liierefor; 
and  all  such  alleys  or  minor  streeta  or  extensions,  widenings,  or  stnigho 
enings  shall  thereafter  be  kept  open  and  free  for  public  use.] 

Seo.  1612.  That  in  all  cases  where  plats  are  required 
to  be  made  \mder  the  provisions  of  tnis  Act,  or  where 
the  said  Commissioners  shall  deem  it  necessary  that  they 
shall  be  made  in  order  to  more  effectually  carry  out  any 
provision  hereof,  such  plats  shall  be  made  by  the  sur- 
veyor of  the  District  of  Columbia,  who  shall  reguire  the 
person  or  persona  desiring  the  same  to  deposit  in  ad- 
vance a  sum  to  defray  the  cost  of  preparing  the  same;  anv 
amount  of  such  deposit  remaiuii^  alter  the  cost  of  such 

Slats  has  been  paid  shall  be  re^nded  to  the  party  so 
epositin^:  Provided,  That  plats  ordered  by  the  said 
Commisssionere  shall  be  prepared  by  said  surveyor  free 
of  cost.— ^d  approved  February  S3, 1905  (9$  Stat.,  Part  I, 
P.7S7). 

(Repealed.) 

[Beo.  1618.  That  the  said  jury  shall  apportion  an  amount  equal  to  (fae 
amount  of  said  damages  so  ascertained  and  appraised  as  aforesaid,  in- 
cluding five  dollars  for  the  services  of  said  manihal  when  actually  em- 
ployea  and  five  dollars  per  diem  for  the  services  of  each  of  said  ]uion 
when  actually  employed,  according  as  each  lot  or  part  of  a  lot  of  huid  in 
such  square  may  be  benefited  by  the  opening,  widening,  exlonding,  or 
absdghtening  of  such  alley  or  minor  street:  Proviikd,  however.  That  in 
cases  provided  for  in  section  sixteen  hundred  and  ten  of  uiis  code 
the  sums  paid  or  agreed  \o  be  paid  for  the  land  contained  in  any  alley 
or  part  of  allev  to  be  closed  ehaU  first  be  deducted  from  the  amount  of 
benefits  so  to  oe  assessed;  and  they  shall  make  due  return  of  sudi  appor- 
tionment tn  the  recorder  of  deeds  and  to  the  ConunisdonerB  of  the  I)» 
trict  of  Columbia,  in  which  they  shall  designate  each  lot  or  part  of  a  lot 
of  land  in  such  square  so  benefited,  and  the  amount  so  apportioned  to 
each,  resptively ;  and  in  case  of  failure  to  pay  the  amount  so  apportioned, 
it  shall  be  the  duty  of  said  CommisBioners,  or  some  one  designated  by 
them,  to  levy  an  aasessment  upon  each  lot  or  part  of  lot  of  land  in  ac- 
corduice  wiui  such  apportionment,  the  same  to  be  collected  as  other 
special  aeseeements  upon  real  estate  ore  coUecled;  and  said  assemment 
snail  bear  interest  at  the  rate  of  ten  per  centum  per  uTmum  until  paid. 

Sec.  1613.  That  the  validity  of  any  condemnation  pro- 
ceeding under  the  Act  of  Congress  entitled  "An  Act  to 
provide  for  the  opening  of  alleys  la  the  District  of 
Columbia,"  approved  July  twenty-second,  eighteen 
hundred  and  nmety-two,  or  under  the  Act  of  Congress 
entitled  "An  Act  to  open,  widen,  and  extend  alleys  in 
the  District  of  Columoia,"  approved  August  twenty- 
fourth,  eighteen  hundred  and  nmety-fom',  or  under  the 
sections  of  the  code  of  law  for  the  District  of  Columbia 
hereby  repealed,  shall  not  be  affected  by  the  want  of 
proper  notice  to  any  proprietor  of  land  in  the  square,  ex- 
cept as  to  such  proprietor;  and  if  it  shall  appear  to  the 
satisfaction  of  the  Commissioners  of  the  Pistrict  of 
Columbia  that  any  such  proprietor  was  not  notified  as 
required  by  said  Acts  the  said  Commissioners  may  pro- 
ceed under  this  Act  to  condemn  the  land  affected  by  the 
want  of  such  notice. — Act  approved  February  iS,  1905  (SS 
Stat.,  PaH  I,  p.  737). 


OPESINQ  OF  AIXBY8. 

(Repeated.) 

[See.  leiS.  Tlutt  the  eaid  mftntial  thail  give  or  c%um  to  be  given  at 
least  ten  days'  written  or  printed  notice  oi  the  time  and  plabe  of  the 
meetiqg  of  such  juron,  for  the  purpoaea  aforeeaid,  to  each  proprietor  of 
land  in  the  square  designated  aa  the  location  of  such  alley  or  minor 
street.  It  the  proprietor  t>e  a  resident  of  ttie  District  of  Columbia,  the 
notice  shall  be  served  by  delivering  a  copy  thereof  to  him  or  her  per- 
sonally, or  leaving  it  at  the  usual  resideuce  with  some  person  over  teo 
years  of  age.  If  the  proprietor  be  a  nonresident^  the  notice  shall  be 
served  by  delivering  a  copy  thereof  t«  hia  or  their  tenant  or  agent,  or 
depositing  it  in  tbe  poet'omce  at  Washington  City,  inclosed  in  a  post- 
paid envdope,  which  shall  be  addressed  t«  the  proprietor  at  hia  or  her 
poat>office  address.  If  the  proprietor  or  proprietore  be  under  twenty- 
one  yeus  of  age,  the  notice  aball  be  served  as  hereinbefore  provided 
upon  the  guardian  or  parent  of  such  minor  or  minors.  A  return  of  such 
service  and  the  manner  thereof  shall  be  made  by  the  marahal  to  the 
Commissioners  of  the  District  of  Columbia,  and  shall  be  filed  among 
the  records  of  said  District.] 

Sec.  1614.  AixETS  pbbtiouslt  opened,  and  so 
roETH. — That  all  alleys  opened  or  extended  in  the  city 
of  Washington  since  June  thirtieth,  eighteen  hundred 
and  seventr-one,  under  an  ordinance  of  the  late  cot^ 
poratioQ  01  Washington  approved  November  fourth, 
eighteen  hundred  and  forty-two,  are  hereby  made  valid: 
Provided,  That  nothing  in  this  code  shall  anect  the  rights 
of  partiea  to  suits  now  pending  in  such  cases. 

See.  161fi.  That  all  alleys  or  parts  of  alleys  heretofore 
closed  by  subdivision,  with  the  approval  of  the  Commis- 
sioners, shall  remain  unaSected  by  this  code. 

Sec.  1616.  Moneys  from  sale  of  land. — If  any  money 
from  the  sale  of  land  in  which  the  United  States  is  inters 
ested  shall  remain  after  carrying  out  the  provisions  of  the 
precedingsectioDs  of  this  code,  such  moneys  shall  be  paid 
into  the  Treasury  of  the  United  States  by  the  Commis- 
sioners  of  the  District  of  Columbia. 
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Chapter  LVI. 

uses  akd  trusts. 

M^ii'.'raP'Ss  ^*^*  181'''  The  legal  estate  to  be  in  cbstdi  que 
D.c.  App.,m.  USE. — Where  lands,  tenements,  or  liereditamenta  are  con- 
veyed or  devised  to  one  person,  whether  for  years  or  for  a 
freehold  estate,  to  the  use  of  or  in  trust  for  another,  no 
estate  or  interest,  legal  or  equitable,  shall  vest  in  the  trus- 
tee, but  the  person  entitled,  according  to  tiie  true  intent 
and  meaning  of  such  instrument,  to  the  actual  possession  of 
the  property  and  the  receipt  of  tlie  rents  and  profits  tiiereof , 
in  law  or  in  equity,  shall  be  deemed  to  have  a  legal  estate 
therein  of  the  same  quality  and  duration  and  subject  to 
the  same  conditions  as  his  beneficiai  interest,  exce}>t  where 
the  title  of  such  trustee  is  not  merely  nominal  but  is  con- 
nected with  some  power  of  actual  disposition  or  manage- 
ment of  the  property  conveyed. 
»,aSw%!^T°'  ^^*'-  1618.  Purchaser  for  value. — No  impUed  or 
resulting  trust  shall  be  alleged  or  established  to  defeat  or 
prejudice  the  title  of  a  purchaser  for  a  valuable  consider- 
ation and  without  notice  of  such  trust;  and  where  an  ex- 
press trust  is  created,  but  is  not  contained  or  declared  in 
the  conveyance  to  the  trustee,  such  conveyance  shall  be 
deemed  absolute  in  favor  of  purchasers  from  the  trustee 
for  value  and  without  notice  of  the  trust. 
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Chapter  LVII. 

waabhouseken. 

Sec,  1619.  Lien  of  wabehousemen.— rEveiy  person,  *^?"m^^ 
firm,  association,  or  corporation  lawfully  engagea  in  the  add. ''as7:  ctoi 
business  of  storing  goods,  wares,  merchandise,  or  personal  Si:(iisteuos.'pii; 

Eroperty  of  any  tiescription  shall  have  a  lien  first,  except  Stoi^^TOkt' 
>r  taxes  thereon,  for  the  acreed  chaises  for  storing  the  Buck,  so  l.  &.', 
m\  for  all  moneys  advanced  for  freight,  cartage,  Bnok,  'x^Z  r 


labor,  insurance,  and  other  necessary  expenses  thereon,  ^j^^^f^ 
Said  lien  for  such  unpaid  charges,  upon  at  least  one  year's 
storage  and  for  the  aforesaid  advances  in  connection 
therewith,  may  be  enforced  by  sale  at  public  auction, 
after  thirty  days'  notice  in  writing  mailed  to  the  last 
known  address  of  the  person  or  persons  in  whose  name  or 
names  the  said  property  so  in  default  was  stored,  and  said 
notice  shall  also  be  publislied  for  six  days  in  a  daily  news- 
paper in  the  District  of  Columbia.  And  after  deducting 
all  storage  charees,  advances,  and  expenses  of  sale,  any 
balance  arising  therefrom  shall  be  paid  oy  the  bailee  to  the 
bailor  of  such  goods,  wares,  merchandise,  or  personal 
property,  his  assigns  or  legal  representatives. 

Sec.  1620,  Assignee. — Said  property  may  be  so  sold 
either  in  bulk  or  in  separate  pieces,  articles,  packages,  or 
parcels,  as  will  in  the  judgment  of  the  lieo  holder  secure 
the  largest  obtainable  price:  Provided,  That  if  the  person 
or  persons  storing  said  property  shall  have  assigned  or  (jjj^"J["^^^[f^ 
tran5ferre<l  the  title  thereto  and  have  duly  recorded  said  *7  l.  ii-.  ctu. 
assignment  or  transfer  upon  the  books  of  the  storage 
warehouse,  the  written  notice  of  sale  shall  also  be  mailed 
to  said  transferee  or  assignee. 

Sec.  1621.  Where  TITLE  IN  ISSUE. — Whenever  the  title  j^"-*^-  *p^ 
or  right  of  possession  to  any  goods,  wares,  merchandise,  or 
personal  property  on  storage  shall  be  put  in  issue  by  any 
judicial  proceeding,  the  same  shall  be  delivered  upon  the 
order  of  the  court,  after  prepayment  of  the  storage 
charges  and  cash  advances  then  due  b^  the  person  at 
whose  instance  such  change  of  possession  is  so  ordered,  and 
who  shall  be  entitled  to  recover  such  payment  as  part  of 
the  cost  in  such  proceeding,  or,  if  defeated  therein,  he  shall 
be  creilited  with  such  payment  in  taxation  of  costs  against 
him.  And  unless  the  person,  firm,  association,  or  corpo- 
ration so  conducting  a  storage  business  shall  claim  some 
right,  title,  or  interest  in  said  stored  property  other  than 
'  the  lien  hereinabove  authorized,  he,  it,  or  they  shall  not  be 
made  a  party  to  suck  judicial  proceedings. 
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Chapter  LVm. 

WASTE. 

^     Seo.    1622.  Joint  tenant  ok  tenant  in   ooMUOit 

AGAINST  ooTENANT. — Any  joint  tenant  or  tenant  in  com- 
mon may  maintain  an  action  for  waste  committed  by  hb 
cotenant,  or  in  a  suit  for  a  partition,  or  a  sole  for  piupoee 
of  partition,  may  have  said  waste  charged  agamst  the 
share  of  the  cotenant  committing  the  same. 
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Sec.  1623.  What  uay  be  devised. — ^All  laods,  tme- 
ments,  and  hereditaments,  and  personal  estate  which 
might  pass  by  deed  or  gift,  or  which  would,  in  case  of  the 
proprietor's  dying  intestate,  descend  to  or  devolve  on  his 
or  her  heirs  or  other  representatives,  shall  be  subject  to  be 
disposed  of,  transfeirea,  and  passed  by  his  or  her  last  will, 
testanient,  or  codicil,  under  the  following  restrictions: 

(Repealed— 32  Slat.,  Part  I,  p.  545.)  ^     ,-.(>'     ,,\\ 

SBeo.  leu.  Pbrpbtditibb. — No  will,teetainent.orcodicilehallbeef-       ■ 
ual  to  create  any  interest  in  perpetuity,  or  make  amy  limitation,  or 
appoint  any  ueee,  except  ae  permitted  by  this  code] 

Sec.  less.  Who  capable  of  hakino  will.— No  will,  ,^^  Hsi£™r* 
testament,  or  codicil  shall  be  good  and  effectual  for  an^  isb.c.Af^lm 
purpose  whatever  unless  the  person  making  the  same  be,  if  ?!  d!c!  Appi^wi; 
a  male,  of  the  full  age  of  twenty-one  years,  and  if  a  female,  g  Slc.'j^,'in, 
of  the  luU  age  of  eighteen  years,  and  be  at  the  time  of  ex&-  i?5^'^i?tt! 
cuting  or  acknowled^ng  it,  as  hereinafter  directed,  of  c.App.;'ji£soD; 
BOUDQ  and  disposing  mind  and  capable  of  executing  a  valid  g-  J^  ^*  ^■ 
deed  or  contract. 

Sec.  1628.  Form  of  will  and  bevooation. — All  wills  ^ 
and  testamenta  shall  be  in  writing  and  signed  by  the  testa^-  m 
tor,  or  by  some  other  person  in  his  presence  and  by  his  ex-  " 
press  directions,  and  shall  be  attested  and  subscribed  in  ^ 
the  presence  of  the  said  testator  by  at  least  two  credible  ^ 
witnesses,  or  else  they  shall  be  utterly  void  and  of  no  ef-  c 
feet;  and,  moreover,  no  devise  or  bequest,  or  any  clause^ 
thereof,  shall  be  revocable  otherwise  than  by  some  other  o 
will  or  codicil  in  writing  or  other  writing  declaring  the  ^ 
same,  or  by  burning,  canceling,  tearing,  or  obliterating  ^ 
the  same  by  the  testator  himself  or  in  his  presence  and  by  ^.w-ViH^i-M 
his  direction  and  consent;  but  all  devises  and  bequests '    '        '""■ 
shall  remain  and  continue  in  force  until  the  same  be 
burned,  canceled,  torn,  or  obUterated  by  the  testator  or  by 
his  direction  in  the  manner  aforesaid,  or  unless  the  same  be 
altered  or  revoked  by  some  other  will,  testament,  or  codi- 
cil in  writing,  or  other  writing  of  the  testator  signed  in  the 
{tresence  of  at  least  two  witnesses  attesting  the  same,  any 
ormer  law  or  usage  to  the  contrary  notwiUistanding. 

Sec.  1627,  Revival  of  will  apteb  bevooation. — No 
will  or  codicil,  or  any  part  thereof,  which  shall  be  in  any 
manner  revoked  shall,  after  being  revoked,  be  revived  oth- 
erwise than  by  the  reexecution  thereof,  or  by  a  codicil  exe- 
cuted in  the  manner  hereinbefore  required,  and  then  only 
to  the  extent  to  which  an  intention  to  revive  is  shown. 
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cSSte^Teo'c"  ^^-  1828.  Attee-acquibed  beal  ebtatb. — Any  will 
App.,  ui;  1  d!  c!  executed  after  Januaty  seventeenth,  eighteen  hundred 
A^;*^iB°»i  and  eighty-seven,  and  before  the  firet  oay  of  January, 
BfiK,  361  nineteen  hundred  and  two,  devising  real  estate,  from 

which  it  shall  appear  that  it  was  the  intention  of  the  testa- 
tor to  devise  property  acquired  after  the  execution  of  the 
will,  shall  be  deemed,  taken,  and  held  to  operate  as  a  valid 
devise  of  all  such  property;  and  any  will  hereafter  exe- 
cuted which  shall  by  woids  of  general  import  devise  all  the 
estate  or  all  tlie  real  estate  of  the  testator  shall  be  deemed, 
taken,  and  held  to  operate  as  a  valid  devise  of  any  real  es- 
tate acquired  by  said  testator  after  the  execution  of  such 
will,  unless  it  shall  appear  therefrom  that  it  was  not  the  in- 
tention of  the  testator  to  devise  such  after-acquired  prop- 
erty.—^c(  of  June  SO,  1902  {3Z  Stat.,  Part  I,  p.  64S). 

(Repealed,) 

[Sec.  1828.  After- ACQUIRED  real  estate. — An^  will  hereafter  ex- 
ecuted wbtch  shaD,  by  words  of  geneial  import,  deviw)  all  the  oetate  or 
all  the  real  estate  of  the  testator  shall  be  deemed,  taken,  aad  held  to 
operate  as  a  valid  devise  of  any  real  estate  acquired  by  aaid  teetator 
aher  the  execution  of  such  will,  unless  it  shall  appear  therefrom  that  it 
was  not  the  inteDtion  of  the  testator  to  deviee  such  after-acquired 
property.l 
s»B.  was.  ge5_  1629.  Poweks. — No  appointment  made  by  will  in 

the  exercise  of  a  power  shall  be  vahd  unless  the  same  be  so 
executed  that  it  would  be  valid  for  the  disposition  of  the 
property  to  which  the  power  applies  if  it  belonged  to  the 
teetator. 
iB^c^Am^  ^*'^'  1830.  Sati.sfaction  of  legacy. — A  provision  for 
or  advancement  to  any  person  shall  be  deemed  a  satisfac- 
tion, in  whole  or  in  part  of  a  devise  or  bequest  to  such  pen- 
son  contained  in  a  previous  will  if  it  would  be  so  deemed  in 
case  the  devisee  or  legatee  were  the  child  of  the  testator; 
and,  whether  he  be  a  child  or  not,  it  shall  be  so  deemed  in 
all  cases  in  which  it  shall  appear  from  parol  or  other  evi- 
dence to  be  so  intended. 

Sec.  1631.  Lapsed  ok  void  devises. — If  a  devisee  or 
l^atee  die  before  the  testator,  leaving  issue  who  survive 
the  testator,  such  issue  shall  take  the  estate  devised  or  be- 
queathed as  the  devisee  or  legatee  would  have  done  if  he 
had  survived  the  testator,  unless  a  different  disposition  be 
made  or  required  by  the  will.  Unless  a  contrarr  inten- 
tion appear  by  the  will,  such  property  as  shall  be  com- 
prised m  any  devise  or  bequest  m  such  will  which  shall  fail 
or  be  void  or  otherwise  incapable  of  taking  effect  shall  be 
deemed  included  in  the  residuary  devise  or  oequeat,  if  any, 
contained  in  such  will. 

See.  1632.  Leaseholds. — A  devise  of  the  land  of  %  tes- 
tator, or  of  his  land  in  any  place,  or  in  the  occupation  of  a 
person  named  or  otherwise  described  in  a  general  manner, 
shall  be  construed  to  include  his  leasehold  estates  or  any  of 
them  to  which  such  descriptions  shall  extend,  as  well  as 
freehold  estates,  unless  a  contraiy  intention  shall  appear 
by  the  will. 
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Sec.  1633.  General  devi8K  of  all  pbopbrtt. — Every 
devise  and  bequest  purporting  to  be  of  all  real  or  persoDol 
property,  or  both,  belooging  to  the  testator  shall  be  con- 
strued to  include  also  all  property  of  either  or  both  kinds, 
respectively,  over  which  he  has  a  general  power  of  ap- 
pointment, unless  the  contrary  intention  shall  appear  in 
the  will  or  codicil  containing  such  devbe  or  bequest. — Act 
of  June  SO,  1902  {SS  Stat.,  Part  I,  p.  B4S). 

(Repealed.)  " 

[Sec.  1633.  Qbnbral  dbtisb  or  all  pbofbbtt.— Every  devise  and 
bequest  purporting  to  be  of  all  leal  or  peno&Al  property,  or  both, 
belonging  to  the  testator  shall  be  conatnieo  to  include  uso  alt  property 
of  either  or  both  kinds,  respectively,  over  which  he  has  a  general  power 
of  appointiaeat,  and  the  l^al  title'  of  all  auch  property  which  he  holds 
in  tnist,  unless  the  contrary  intention  shall  appear  in  the  will  or  codi- 
cil containing  such  devise  or  bequest.] 

Sec.  1634.  NuNOOPATivB  wills. — No  nuncupative  "iH  (A^S'SJJSl'** 
hereafter  made  shall  be  valid  in  the  District;  but  any  sol-  ' 
dier  being  in  actual  miUtary  service,  or  mariner  being  at 
sea,  may  dbpose  of  his  movables,  w^es,  and  personal  es- 
tate by  word  of  mouth:  Provided,  That  such  disposition 
shall  be  proved  by  at  least  two  witnesses  who  were  present 
at  the  making  thereof  and  were  requested  by  the  testator 
to  bear  witness  that  such  was  his  last  will,  nor  unless  such 
will  were  made  iu  the  time  of  the  last  sickness  of  the  de- 
ceased, and  the  substance  thereof  reduced  to  writing  with- 
in ten  days  after  the  making  thereof. 

Sec.  1636.  Beqdests  fob  religious  pueposeb. — No^^^ig^c* 
devise  or  bequest  of  lands,  or  goods,  or  chattels  to  any  P  ,?-  iEPft^?' 
minister,  public  teacher,  or  preach«r  of  the  gospel,  as  hi^iiS%.A^'. 
such,  or  to  any  religious  sect,  order,  or  denomination,  or^!^£;^*gP' 
to  or  for  the  support,  use,  or  benefit  of  or  in  trust  for  any 
minister,  pubhc  teacher,  or  preacher  of  the  gospel,  as 
such,  or  any  religious  sect,  oraer,  or  denomination,  waJl 
be  valid  unless  the  some  shall  be  made  at  least  one  calen- 
dar month  before  the  death  of  the  testator. 

Sec.  1636a.  It  shall  be  lawful  for  any  person  in  whose    i][Jc2™aii.Bi. 
possessionbrcustody  awiUorcodicilshallbeafterthedeathnr,  *  d.'  c. 
of  the  testator  or  testatrix,  to  open  and  read  the  same  in  uS^hH.'Si.  un, 
the  presence  of  any  near  relatives  of  the  deceased,  who  ""■  *■ 
may  conveniently  nave  notice  thereof,  and  of  other  per- 
sons, and  immediately  thereafter  to  deliver  such  will  or 
codicil  to  the  supreme  court  of  the  District  of  Columbia, 
holding  a  special  term  as  a  probate  court,  or  to  the  regis- 
ter of  wills,  until  due  proceedings  may  be  had  for  proving 
the  same,  or  until  it  be  demanded  by  an  executor  or  other 
person  authorized  to  demand  it,  for  the  purpose  of  having 
it  proved  according  to  law.— jlrf  of  Jvne  SO,  190S  {$» 
Stat.,PaHl,p.S4S.) 
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Chafteb  LX. 
provisions. 


ta^l^iMii^i  ^^-  *^*-  -^  ^^  *"'^  part3  of  acts  of  the  general 
rnnd  jurie*  Id  assembly  of  the  State  of  Maryland  general  and  perma- 
— P^^-j*?^  nent  in  their  nature,  all  like  acts  and  parts  of  acts  of  the 
'-  I^slative  assembly  of  the  District  of  Colxunbia,  and  all 


t..  App.,  au:  « 
L.  B.,  173:  Lln- 
cotD  sink  ( 
Buck  »,  L.  K. 

UD.C 
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like  acts  and  parts  of  acts  of  Congress  applying  solely  to 
the  District  ot  Columbia  in  force  in  said  District  on  the 


ClBrkB.U. 

a,  IBD.  C.  App., 
30S:  CoetBllo  e. 
Pjmer  SO  D.  C. 
App.,  23ft  Jotut- 

™App.'  (^  38  *^*y  '^^  ^^^  passage  of  this  act  are  hereby  repealed, 

'■  "    '"■*•-  except: 

First.  Acts  and  parts  of  acts  relating  to  the  rigbta, 
powers,  duties,  or  obUgatioDS  of  the  United  States. 

cadur  M  D  r      Second.  Acts  and  parts  of  acts  relating  to  the  Court  of 

App.,  'iti:  Le«ii  Claims. 

Am^iT^  ^'  '^'  Third.  Acts  and  parts  of  acts  relating  to  the  organiza- 
m;«c.iisw^  tion  ot  the  District  government,  or  to  its  obhgatioas,  or 
Aot  tSfi'ta  m  the  powers  or  duties  of  the  Commissioners  of  the  District 

?2S^  »°i).  a  **'  Columbia,  or  their  subordinates  or  employees,  or  to 

SJ^rbo.  poUce  regulations,  and  generally  all  acts  and  parts  of  acta 

relating  to  municipal  anairsonty,  including  those  regulat- 
ing the  charges  or  pubhc-service  corporations. 

Fourth.  Acts  and  parts  of  acts  relating  to  the  militia. 
Fifth.  All  penal  statutes  autboriziiig  punishment  by 
fine  only  or  by  imprisonment  not  exceeding  one  year,  or 
both. 

Sixth.  Acts  and  parts  of  acts  of  Congress  relating  solely 
to  the  D^artments  of  the  General  Government  in  the 
District  of  Columbia,  or  any  of  them. 

Seventh.  Acta  or  parts  of  acts  authorizing,  defining, 
and  prescribing  the  o^anization,  powers,  duties,  fees,  and 
emoluments  of  the  register  of  wills  of  the  District  of 
Columbia  and  his  office. 

Eighth.  An  act  to  r^ulate  the  practice  of  pharmacy 
in  the  District  of  Columbia,  approved  June  fifteenth, 
eighteen  hundred  and  seven W-eignt;  an  act  for  the  ref- 
lation of  the  practice  of  dentUtrr  in  the  District  of 
Columbia,  and  for  the  protection  of  the  people  from  em- 
piricism in  relation  thereto,  approved  Jime  sixth,  eighteen 
hundred  and  ninety-two;  an  act  regulating  the  construc- 
tion of  buildings  along  alleyways  in  the  District  of  Colum- 
bia, approved  July  twenty-second,  eighteen  hundred  and 
ninety-two;  an  act  for  the  promotion  of  anatomical 
science,  and  to  prevent  the  desecration  of  graves  in  tiie 
District  of  Columbia,  approved  February  twenty-sixth, 
eighteen  hundred  and  ninety-five;  an  act  to  provide  for 
the  incorporation  and  regulation  of  medical  and  dental 
colleges  in  the  District  of  Columbia,  approved  May 
fourui,  eighteen  hundred  and  ninety-six;  an  act  relating 
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to  the  testimony  of  physicians  in  the  courts  of  the  District 
of  Columbia,  received  by  the  President  May  thirteeath, 
eighteen  hundred  and  mnety-six;  an  act  to  rotate  the 
practice  of  medicine  and  surgery,  to  hcense  physicians 
and  surgeons,  and  to  punish  persons  violating  the  pro- 
visions thereof  in  the  District  of  Columbia,  approved 
June  third,  eighteen  hundred  and  ninety-six;  and,  gen- 
erally, all  acts  or  parts  of  acts  relating  to  medicine, 
dentistry,  pharmacy,  the  commitment  of  the  insane  to  the 
Qovemment  Hospital  for  the  Insane  in  the  District  of 
Columbia,  the  abatement  of  nuisances,  and  public 
health. 

Ninik.  Acts  and  parts  of  ads  relaUng  to  ihe  organiza- 
tion and  powers  of  vestries,  trustees,  or  other  governing 
bodies  of  any  reliffioiis  denominaiion.     {SS  Stat.,  Part  I, 

p.  5m 

Ail  acts  and  parts  of  acts  included  in  the  foregoing 
exceptions,  or  any  of  them,  shall  remain  in  force  except 
in  BO  far  es  the  same  are  inconsistent  with  or  are  replaced 
by  the  provisions  of  this  code. 

Sec.  1637.  The  incorporation  into  this  code  of  any  p'o^^-^ig 
eeneral  and  permanent  provision  taken  from  an  act  m  d.  crkp^.', 
makiii^  appropriations,  or  from  an  act  containing  other  XiS. 
provisions  of  a  private  or  temporary  character,  shall  not 
repeal  nor  in  any  way  afFect  any  appropriation  or  any 
provision  of  a  private  or  temporary  character  contained 
m  any  of  said  acts,  but  the  same  shall  remain  in  force. 

Sec.  1638.  The  repeal  by  the  preceding  section  of  any  ^P'bna^M- 
statute,  in  whole  or  m  part,  shall  not  affect  any  act  done  c 
or  any  right  accruing  or  accrued  or  any  suit  or  proceed-  b 
ing  had  or  commenced  in  any  civil  cause  before  such  ^ 
repeal,  but  all  rights  and  habilities  under  the  statutes  i^ 
or  parts  thereof  so  repealed  shall  continue  and  may  be  i 
enforced  in  the  same  manner  as  if  such  repeal  had  not  \ 
been  made:  Provided,  That  the  provisions  of  this  coden 
relating  to  procedure  or  practice  and  not  affecting  the  i 
substantial  rights  of  parties  shall  apply  to  pending  suits  * 
or  proceedings  civil  or  criminal,  c 

Sec.  1639.  The  enactment  of  tliis  code  is  not  to  affect  v 
or  repeal  any  act  of  Congress  which  may  be  passed  be-  ^ 
tween  the  date  of  this  act  and  the  date  when  this  act  is 
to  go  into  effect;  and  all  acts  of  Congress  that  may  be 
passed  hereafter  are  to  have  full  effect  as  if  passed  after  the 
enactment  of  this  code,  and,  so  far  as  such  acts  may  vary 
from  or  conflict  with  any  provision  contained  in  this  code, 
they  are  to  have  effect  as  subsequent  statutes  and  as 
repealing  any  portion  of  this  act  inconsistent  therewith. 

Sec.  1640.  Nothing  in  the  repealing  clause  of  this  code 
contained  shall  be  held  to  anect  the  operation  or  en- 
forcement id  the  District  of  Columbia  of  the  common 
law  or  of  any  British  statute  in  force  in  Maryland  on  the    Lash  o.  Lmi^a 
twenty-seventh  day  of  February,  eighteen  hundred  and  ymSj  r^jtomi 
one,  or  of  the  principles  of  equity  or  admiralty,  or  of  c^'aJd'^I^  n 
any  general  statute  of  the  United   States  not  locally  n-  c.  App.,  W 
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inapplicable  iti  the  District  of  Columbia  or  by  its  tenns 
applicable  to  the  District  of  Columbia  and  to  other 
places  under  the  juriBdiction  of  the  United  States,  or  of 
any  municipal  ordinance  or  relation,  except  in  so  far 
as  the  same  may  be  inconsistent  with,  or  is  replaced  by, 
some  provision  of  this  code. 

Sec.  1641.  All  offenses  committed  and  aU  penalties  or 
forfdtures  incurred  in  the  District  prior  to  the  date  on 
which  this  code  is  to  take  effect  may  be  prosecuted  and 
punished  in  the  same  manner  and  with  the  same  effect 
as  if  this  code  had  not  been  enacted. 

Sec.  1642.  Where  any  action  or  proceedii^  by  the 
provisions  of  chapter  forty-one  of  this  code  would  be 
barred  at  the  time  it  goes  into  effect,  or  within  one  year 
thereafter,  which  would  not  be  so  barred  by  prior  laws, 
such  action  or  proceeding  may  be  brought  or  instituted 
within  such  penod  of  one  year,  anything  in  said  chapter 
to  the  contrary  notwithstanding. 

Sec.  1643.  That  nothing  herein  contained  shall  be 
held  to  affect  the  term  of  office  of  any  judicial  or  other 
officer  holding  oiEce  when  this  code  goes  into  effect  and 
operation,  except  when,  as  in  the  case  of  the  preeeofc 
justices  of  the  peace  and  constables,  a  contrary  intentioD 
is  manifested.— Ad  of  Jwne  SO,  190S  iS£  Stat.,  Part  I, 

p.  5m 
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An  Act  To  create  a  juvenile  court  in  and  for  the  District  ol  Columbia. 

Be  it  eTtacted  by  the  Senate  and  House  of  Sepreserttatives 
of  the  United  States  of  America  in  CoTigreaa  asaemUed, 
That  there  is  hereby  created  and  established  in  and  for 
the  District  of  Columbia  a  court,  to  be  known  as  "The 
juvenile  court  of  the  District  of  Columbia." 

Sec.  2.  That  the  judge  of  said  court  shall  be  known  aa 
the  judge  of  the  juvenile  court,  and  shall  be  appointed 
by  the  President  of  the  United  States,  subject  to  removal 
by  the  President  for  cause,  and  by  and  with  the  advice 
and  consent  of  the  Senate  for  a  term  of  six  years,  or  until 
his  successor  is  appointed  and  confirmed.  No  person 
shall  be  appointed  to  the  office  of  judge  of  the  said  court 
who  is  not  learned  in  law.  Said  judge  shall  receive  an 
annual  salary  of  three  thousand  dollars,  and  he  shall  be 
entitled  to  thirty  days'  leave  of  absence  without  deduc- 
tion from  salary.  Said  judge  shall,  before  entering  upon 
the  duties  of  his  office,  take  the  oath  prescribed  for  judges 
of  courts  of  the  United  States. 

Sec.  3.  That  in  cases  of  sickness,  absence,  disability, 
expiration  of  term  of  service,  or  death  of  the  judge  of  the 
juvenile  court,  any  one  of  the  justices  of  tne  supreme 
court  of  the  District  of  Columbia  may  designate  one  of  the 
justices  of  the  peace  of  said  District  to  discharge  the  du- 
ties of  said  judge  of  the  juvenile  court  until  such  disability  - 
be  removed  or  vacancy  filled,  and  the  justice  of  the  peace 
so  desi^ated  shall,  before  entering  upon  his  duties  as  such 
acting  judge,  take  the  oath  prescnbed  for  judges  of  courts 
of  theUnited  States;  and  said  acting  judge  shall  receive  five 
dollars  per  day  in  addition  to  his  salary  as  justice  of  the 
peace  for  the  term  that  he  shall  serve,  to  be  paid  in  the 
same  manner  as  the  salary  of  the  judge  of  tne  juvenile 
court. 

Seo.  4.  That  the  said  court  shall  also  have  power  to  L^°B''')SiJ"4w 
ap]>oint  two  discreet  persons  of  good  character  as  pro-  uoa  'i.v.  &.,» 
bation  officers,  one  male  and  one  female,  and  one  sntjl  "■  *'■  *m>-' ^^ 
be  designated  as  chief  probation  officer,  who  shall  receive 
an  annual  salary  of  one  thousand  five  hundred  dollars, 
and  the  other  shall  be  designated  as  assistant  probation 
officer,  who  shall  receive  an  annual  salary  of  nine  hun- 
dred dollars.    Such  probation  officers  shaU  perform  such 
duties  and  be  governed  by  such  regulations  as  may  be 
prescribed  by  the  presiding  judge,  and  such  presiding 
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judge  is  authorized  to  remove  such  probation  officers  or 
either  of  them,  for  cause. 

Seo.  5.  That  the  said  court  shall  also  have  power,  aud 
is  hereby  authorized,  to  defer  seuteace,  at  its  discretion, 
in  the  case  of  any  juvenile  offender  under  the  age  of  seven- 
teen years,  and  parole  euch  child  under  the  care  of  the 
chief  probation  officer  for  a  probation  period  discretionary 
with  nim,  who  shall  cause  said  chila  to  return  to  court 
at  the  end  of  such  term  either  for  sentence  or  dismissal. 
Such  paroled  child  shall  be  under  the  jurisdiction  of  the 
juvemle  court  for  such  .period  and  shall  be  subject  to 
such  reasonable  rules  and  regulations  touching  the  wel- 
fare of  the  child  as  may  be  prescribed  by  it.  In  case 
such  paroled  child  shall  fail  to  Keep  or  shall  disregard  the 
terms  of  his  or  her  parole  the  said  court  shall  have  full 
power  to  cause  such  child  to  be  brought  before  it  for  fur- 
ther proceedings. 

Seo.  6.  That  the  said  court  shall  have  power  to  ap- 
point a  clerk  at  a  salary  of  two  thousand  dollars  per 
annum,  who  shall  hold  his  office  during  the  pleasure  of  the 
court. 

Seo.  7.  That  the  clerk  shall  give  bond,  with  surety,  and 
take  the  oath  of  office  prescribed  by  law  for  clerks  of  dis- 
trict courts  of  the  Umted  States.  He  shall  have  power 
to  administer  oaths  and  affirmations,  and  shall  perform 
such  duties  and  keep  such  records  as  may  be  prescribed 
by  the  judge  of  said  court. 

Seo,  8.  That  the  juvenile  court  of  the  District  of  Co- 
lumbia shall  have  original  and  exclusive  jurisdiction  of 
all  crimes  and  offenses  of  persons  under  seventeen  years 
of  a^e  hereafter  conmiittea  against  the  United  States,  not 
capital  or  otherwise  infamous,  and  not  punishable  by 
imprisonment  in  the  penitentiary,  committed  within  the 
District  of  Columbia,  except  libel;  conspiracy,  and  yiola- 
'  tions  of  the  post-office  and  pension  laws  of  the  United 
States,  and  also  of  all  offenses  of  persons  under  seventeen 
years  of  age  hereafter  committed  against  the  laws,  ordi- 
nances, and  regulations  of  the  District  of  Columbia,  and 
shall  have  power  to  examine  and  commit  or  hold  to  bail 
all  persons  under  seventeen  years  of  age,  either  for  trial 
or  further  examination,  in  all  cases,  whether  cognizable 
therein  or  in  the  supreme  court  of  the  District  of  Colum- 
bia. Said  juvemle  court  shall  have  all  the  powers  and 
jurisdiction  conferred  by  the  Act  entitled  "An  Act  for  the 
protection  of  children,  and  so  forth,"  approved  February 
thirteenth,  eighteen  hundred  and  eighty-five,  upon  the 
pohce  court  of  the  District  of  Columbia,  and  shall  also 
have  orignal  and  exclusive  jurisdiction  of  all  cases  involv- 
ing the  legal  punishment  of  children  under  the  provisions 
of  "An  Act  to  provide  for  the  care  of  dependent  children 
in  the  District  of  Columbia  and  to  create  a  Board  of 
Children's  Guardians,"  approved  July  twenty-sixth, 
eighteen  hundred  and  ninety-two  (Twenty-seventh  Stat- 
utes, page  two  hundred  and  sixty-eight),  and  of  the  Acta 
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amendatory  thereof;  also  of  all  cases  under  the  provisions 
of  "An  Act  to  enlai^  the  powers  of  the  courts  of  the 
District  of  Columbia  in  cases  involving  delinquent  chil- 
dren, and  for  other  purposes,"  approved  March  third, 
nineteen  hundred  and  one  (Thirty-&^t  Statutes,  page 
ten  hundred  and  ninety-three),  and  said  juvenile  coi^ 
may  hereafter,  concurrently  with  the  criminal  court,  have 
and  exercise  all  the  powers  and  jurisdiction  conferred  by 
said  last-mentioned  Act  upon  the  police  court  of  the  Dis- 
trict of  Columbia  in  the  case  of  parents  or  guardians  who 
shall  refuse  or  neglect  to  provide  food,  clothing,  and 
shelter  for  any  ch3d  under  the  ^e  of  fourteen  years: 
And  it  is  further  provided,  That  the  court  may  impose 
conditions  upon  any  person  found  guilty  under  the  said 
last-mentioned  Act,  and  so  long  as  such  person  shall 
comply  therewith  to  the  satisfaction  of  the  court  the 
sentence  imposed  may  be  suspended,  and  may  impose 
similar  conditions  in  all  cases  ol  dependent  or  delinquent 
children  cognizable  under  existing  laws  in  any  court  of 
the  District  of  Columbia,  except  in  the  cases  hereinbefore 
already  excepted;  and  the  said  juvenile  court  may  also 
hear,  try,  and  determine  all  cases  of  persons  less  than 
seventeen  years  of  age  chai^d  with  nabitual  truancy 
from  school,  and  in  its  discretion  to  commit  them  to  the 
Board  of  Children's  Guardians,  who  are  hereby  given  the 
care  and  supervision  thereof  when  so  committed.  No  per- 
son under  seventeen  years  of  age  shall  hereafter  be  placed 
in  any  institution  supported  wholly  or  in  part  at  the 
public  expense  until. the  fact  of  delinquency  or  dependency 
DBS  been  first  ascertained  and  declared  by  the  said  juve- 
nile court.  All  children  of  the  class  now  hable  to  be  com- 
mitted to  the  Reform  School  for  Boys  and  Reform  School 
for  Qirls  shall  hereafter  be  committed  by  the  juvenile 
court  to  said  schools  respectively.  All  other  children 
delinquent,  neglected,  or  dependent  (with  the  exceptions 
hereinbefore  stated)  shall  hereafter  be  committed  bv  the 
juvenile  court  to  the  care  of  the  Board  of  Children's 
Guardians,  either  for  a  limited  period  on  probation  or 
during  minority,  as  ciicumstances  may  require,  and  no 
child  once  committed  to  any  pubhc  mstitution  by  the 
order  of  the  juvenile  court  shall  be  discharged  or  paroled 
therefrom  or  transferred  to  another  institution  without 
the  consent  and  approval  of  the  said  court. 

Seo.  9.  That  the  terms  "dependent"  or  "neglected" 
children  as  used  in  this  Act  shall  be  held  to  mean  and  in- 
clude any  child  who  is  destitute  or  homeless  or  abandoned 
or  dependent  upon  the  pubUc  for  support,  or  who  has  not 
the  proper  parental  care  or  guardianship,  orwho  habitu- 
ally oegs  or  receives  alms,  or  whose  home,  by  reason  of 
neglect  or  cruelty  or  depravity  of  the  parents,  is  an  unfit 

{ilace  for  such  a  child,  or  any  child  under  eight  years  of  age 
ound  peddling  on  the  streets.  The  term  "delinquent" 
child  or  children  as  used  in  this  Act  shall  be  held  to  mean 
and  include  any  child  who  has  been  convicted  more  than       .  , 
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ODce  of  violating  any  law  of  the  United  States,  or  any 
laws,  ordinances,  or  regulations  in  force  in  the  District 
of  Columbia. 

Sec.  10.  That  any  unlawful  removal  or  attempt  to  re- 
move any  child  committed  by  the  juvenile  court  to  any 
institution  or  agency  shall  be  a  misdemeanor,  which,  if 
committed  by  any  person  or  persons  over  seventeen  years 
of  age,  shall  be  punishable,  on  conviction  in  the  police 
court,  by  a  fine  not  exceedmg  fifty  dollars,  or  imprison- 
ment not  more  than  tliree  months;  but  if  committed  by 
a  person  or  persons  under  seventeen  years  of  age,  shall  be 
punishable,  on  conviction  in  the  juvenile  court,  by  a  like 
nne,  or  by  imprisonment  in  some  correctional  institution 
to  be  designated  by  said  court,  other  than  the  jail  or  work- 
house, for  such  reasonable  period  as  such  court  shall 
direct. 

Seo.  11,  That  there  shall  be  no  fee  charged  for  any 
service  by  the  clerk. 
ta^mtaSnSbiM  ^^^-  ^^-  That  prosecutions  in  the  juvenile  court  shall 
^c.  c,  ata,  lb.,  be  on  information  by  the  corporation  counsel  or  his  as- 
sistant. In  all  prosecutions  within  the  jurisdiction  of  said 
court  in  which,  according  to  the  Constitution  of  the 
United  States,  the  accused  would  be  entitled  to  a  jury  trial, 
the  trial  shall  be  by  jury  unless  the  accused  shall  in  open 
court  expressly  waive  such  trial  by  jury  and  request  to  be 
tried  by  the  judge,  in  which  case  the  trial  shaU  be  by  such 

i'udge,  and  the  judgment  and  sentence  shall  have  the  same 
orce  and  effect  in  all  respects  as  if  the  same  had  been  en- 
tered and  pronounced  upon  the  verdict  of  a  jury.  In  all 
cases  where  the  accused  would  not  under  the  Constitution 
of  the  United  States  be  entitled  to  a  trial  by  jury,  the  trial 
BhaU  be  by  the  court  without  a  jury,  unless  in  such  of  said 
last-named  cases  wherein  the  fine  or  penalty  may  be  fifty 
dollars  or  more,  or  imprisonment  as  punisnment  for  the 
offense  may  be  thirty  days  or  more,  the  accused  shall 
demand  a  trial  by  jury,  in  which  case  the  trial  shall  be 
by  jury.  In  all  cases  where  said  court  shall  impose  a  fine 
it  may,  in  default  of  the  payment  of  the  fine  imposed, 
commit  the  drfendant  for  such  a  term  aa  the  court  thinks 
ri^t  and  proper,  not  to  exceed  one  year. 

Seo.  13.  That  in  all  cases  of  riot,  general  disorder,  con- 

Su-acy,  and  the  hke,  where  two  or  more  persons  are 
aiged  with  the  commission  of  a  joint  ofTense,  and  one 
or  more  of  the  persons  so  charged  shall  be  under  the  age 
of  seventeen  years,  it  shall  not  be  necessary  to  hold  the 
trial  of  such  case  or  cases  in  the  said  juvenile  court,  but 
the  trial  of  such  offenders  shall  be  conducted  as  hereto- 
fore, anything  in  this  Act  to  the  contraiy  notwithstanding. 
Sec.  14.  That  the  jury  for  service  m  said  court  shall 
consist  of  twelve  men,  who  shall  have  the  legal  qualifica- 
tions necessary  for  jurors  in  the  supreme  court  of  the  Dis- 
trict, and  shall  receive  a  Uke  compensation  for  their  serv- 
ices, and  such  jurors  shall  be  known  and  selected  under 
and  in  pursuance  of  the  laws  concerning  the  drawing  and 
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selection  of  jurors  for  aervice  in  said  court.  The  term 
of  service  of  jurors  drawn  for  service  in  said  juvenile  court 
shall  be  for  three  successive  monthly  terms  of  said  court, 
and  in  any  case  on  trial  at  the  expiration  of  such  time 
until  a  verdict  shall  have  been  rendered  or  the  juiy  shall 
be  discharged.  The  said  jury  terms  shall  begin  on  the 
first  Monday  in  January,  the  first  Monday  in  April,  the 
first  Monday  in  July,  and  the  first  Monday  in  October  of 
each  year,  and  shaU  terminate^  subject  to  the  forgoing 

firovisions,  on  the  Saturday  pnor  to  the  beginning^  of  the 
olio^dng  term.  When  at  any  term  of  said  court  it  shall 
happen  that  in  a  pending  trial  no  verdict  shall  be  found, 
nor  the  jurj-  otherwise  diachai^ed  before  the  next  suc- 
ceeding term  of  the  court,  the  court  shall  proceed  with  the 
trial  by  the  same  jur^  as  rf  said  term  had  not  commenced. 

Ssc.  15.  That  at  least  ten  days  before  the  term  of  serv- 
ice of  said  jurors  shall  b^in,  as  herein  provided  for,  such 
jurors  shall  be  drawn  as  hereinbefore  directed,  and  at  least 
twenty-six  names  so  drawn  shall  be  certified  by  the  clerk 
of  the  supreme  court  of  said  District  of  Columbia  to  the 
said  juvenile  court  for  service  as  jurors  for  the  then  ensu- 
ing term.  Deficiencies  in  any  panel  of  any  such  jury 
may  be  filled  according  to  the  law  appUcable  to  jurors  in 
said  supreme  court,  and  for  this  purpose  the  judge  of  said 
juvenile  court  shall  possess  all  the  powers  of  a  judge  of 
said  supreme  court  and  of  said  court  sitting  aa  s  special 
term.  No  person  shall  be  eligible  for  service  on  a  jury  in 
said  juvenile  court  for  more  than  one  jury  term  in  anv 
period  of  twelve  consecutive  months,  but  no  verdict  shall 
be  set  aside  on  such  ground  unless  objection  shall  be 
made  before  the  trial  begins.  The  marsnal  of  said  Dis- 
trict, by  himself  or  deputy,  shall  have  chaise  of  said  jury, 
and  may  appoint  a  deputy  for  that  purpose,  who  shall  be 
paid  three  dollars  a  day  while  so  employed. 

Sec.  16.  That  in  all  cases  tried  before  said  court  the 
judgment  of  the  court  shall  be  final,  except  as  hereinafter 
provided. 

Sbo.  17.  That  the  said  court  shall  have  power  to  issue 
p>roces6  for  the  arrest  of  peraons  against  whom  informa- 
tion may  be  filed  or  complaint  under  oath  made,  and  to 
compel  the  attendance  of  witnesses;  to  punish  contempts 
by  fine  not  exceeding  twenty  dollars  and  imprisonment 
for  not  more  than  forty-eight  hours,  or  either,  and  to  en- 
force any  of  its  judgmente  by  fine  or  imprisonment,  or 
both,  and  to  make  such  rules  and  regulations  as  may  be 
deemed  necessary  and  proper  for  conducting  business  in 
said  court.  In  all  cases  where  the  said  court  shall  impose 
a  fine,  it  may,  in  default  of  the  payment  of  the  fine  im- 
posed, commit  the  defendant  for  such  a  term  as  the  court 
thinks  right  and  proper,  not  to  exceed  one  year.  That 
every  person  chaigea  with  an  offense  triable  m  the  juve- 
nile court  of  the  District  of  Columbia  may  give  security 
for  his  appearance  for  trial  or  for  further  nearing,  either 
by  giving  bond  to  the  satisfaction  of  the  court  or  by  de- 
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positing  moaey  as  collateral  security  with  (he  appropriate 
officer  of  the  said  juvenile  court  or  the  station  keeper  of 
the  poUce  precinct  within  which  such  person  may  be  ap- 

Srehended.  And  whenever  any  sum  of  monev  shall  be 
eposited  as  collateral  security  as  hereby  provided  it  shall 
remain,  in  contemplation  of  law,  the  property  of  the  per^ 
son  depositing  it  until  duly  forieitea  by  the  court;  and 
when  forfeited  it  shall  be,  in  contemplation  of  law,  the 
property  of  the  United  Stat«s  of  America,  or  of  the  Dis- 
trict of  Columbia,  according  aa  the  charge  against  the 
petBon  depositing  It  is  instituted  on  behalf  <xr  the  said 
United  States  or  of  the  said  District,  and  every  person 
receiving  any  sum  of  money  deposited  as  hereby  provided 
shall  be  deemed  in  law  the  agent  of  the  person  depositing 
the  same  or  of  the  United  States  or  the  said  District,  as 
the  case  may  be,  for  all  purposes  of  properly  preserving 
and  accounting  for  such  money.  And  all  mies  payable 
and  paid  under  judgment  of  the  said  juvenile  court  shall, 
upon  their  payment  immediately  become,  in  contempla- 
tion of  law,  the  property  of  the  United  States  or  the  said 
District,  according  to  the  chaise  upon  which  such  fine  may 
be  adjudged,  and  the  person  receiving  any  such  fine  shall 
be  deemed  in  law  the  agent  of  the  said  United  States  or 
the  said  District,  as  aforesaid,  as  the  case  may  be;  and  any 
person,  being  an  agent  as  hereinbefore  contemplated  and 
defined,  who  shall  wrongfully  convert  to  hb  own  use  any 
money  received  by  him  as  hereinbefore  provided  shall  be 
deemed  guilty  or  embezzlement,  and  upon  conviction 
thereof  shall  bepunished  by  a  fine  not  exceeding  five  thou- 
sand dollars  or  by  imprisonment  not  exceeding  five  years, 
or  both. 

Sec.  18.  That  the  said  court  shall  have  a  seal,  and  the 
judge  or  the  actiog  judge  thereof  shall  have  power  to 
admmister  oaths  and  afBnnations. 

Sbc.  19.  That  the  said  court  shall  hold  a  term  on  the 
first  Monday  of  eveiy  month  and  continue  the  same  from 
day  to  day  as  long  as  it  may  be  necessaiy  for  the  transac- 
tion of  its  business. 

Seo.  20.  That  all  fines,  penalties,  costs,  and  forfeitures 
imposed  or  taxed  by  the  said  juvenile  court  shall  be  paid 
to  the  cleric  of  said  court,  either  with  or  without  process, 
or  on  process  ordered  by  said  court.  The  clerk  of  said 
court  snail,  on  the  first  secular  day  of  each  week,  deposit 
with  the  collector  of  taxes  the  total  amount  of  all  fines, 
penalties,  costs,  and  forfeitures  collected  by  him  during 
the  week  next  preceding  the  date  of  such  deposit,  to  be 
covered  mto  the  Treasury  to  the  credit  of  the  District  of 
Columbia.  The  said  clerk  shall  render  an  itemized  state- 
ment of  each  deposit  aforesaid  upon  such  forms  and  in 
such  manner  as  shall  be  prescribed  by  the  auditor  of  the 
District  of  Columbia. 

Seo.  21.  That  it  shall  be  the  duty  of  the  auditor  of  the 
District  of  Columbia,  and  he  is  hereby  required,  to  audit 
the  accounts  of  the  clerk  of  the  juvenile  court  at  the  end 
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of  every  quarter  and  to  make  prompt  report  thereof  in 
writing  to  the  Commissionera  of  the  District  of  Columbia. 
The  auditor  of  the  District  ahall  have  free  access  to  all 
books,  papers,  and  records  of  the  said  court. 

Seo,  22.  That  all  appeals  from  the  juvenile  court  shall  nouStoSpremS 
be  heard  and  detenumed  in  the  court  of  appeals  of  theaaurtD.c.o7pn» 
District  of  Columbia.  If,  ufton  the  trial  of  any  cause  in  ^^  'fnSDot 
the  juvenile  court,  an  exception  be  taken  by  or  on  behalf  b  y^'&L'i^ 
of  the  United  States,  the  District  of  Columbia,  or  any  3«.  '    * 

defendant,  to  any  ruling  or  instruction  of  the  court  upon 
matter  of  law,  the  same  shall  be  reduced  to  writing  and 
stated  in  a  bill  of  exceptions,  with  so  much  of  the  evi- 
dence as  may  be  material  to  the  question  or  questions 
raised,  which  said  bill  of  exceptions  shall  be  settled  and 
signed  by  the  judge  withiii  such  time  as  may  be  pre- 
scribed by  rules  and  regulations  which  shall  be  made  by 
the  said  court  of  appeals  for  the  transaction  of  business 
to  be  brought  before  it  under  this  section,  and  for  the 
time  and  method  for  the  entry  of  appeals  and  for  giving 
notice  of  writs  of  error  thereto  from  the  said  juvenile 
court;  and  if  upon  presentation  to  any  justice  of  the  said 
court  of  appeals  of  a  petition  which,  in  the  case  of  a 
defendant,  shall  be  verified,  setting  forth  the  matter  or 
matters  so  excepted  to,  such  jiistice  shall  be  of  opinion 
that  the  same  ought  to  be  reviewed,  he  may  allow  a  writ 
of  error  in  the  cause,  which  shall  issue  out  of  the  said 
court  of  appeals  addressed  to  the  said  juvenile  court, 
which  shall  forthwith  send  up  the  information  filed  in  the 
cause  and  a  transcript  of  the  record  therein,  certified 
under  the  seal  of  his  said  court,  to  said  court  of  appeals 
for  review  and  such  action  as  the  law  may  require^  which 
record  shall  be  filed  in  said  court  of  appeals  within  such 
time  as  may  be  prescribed  by  the  court  of  appeals  as  here- 
inbefore provided.  Any  party  desiring  the  benefit  of  the 
provisions  of  this  section  shall  give  notice  in  open  court 
of  his,  her,  or  its  intention  to  apply  for  a  writ  of  error 
upon  such  exceptions,  and  thereupon  proceedings  therein 
shall  be  stayed  for  ten  days:  Provided,  That  the  defend- 
ant seeking  an  appeal  shall  there  and  then  enter  into 
recognizance,  with  sufficient  surety,  to  be  approved  by 
the  judge  of  the  juvenile  court,  conditioned  that  in  the 
event  of  a  denial  of  his  apphcation  for  a  writ  of  error  he 
will,  within  five  days  next  after  the  expiration  of  said  ten 
days,  appear  in  said  juvenile  court  ana  abide  by  and  per- 
form  its  judgment,  and  that  in  the  event  of  the  grant- 
ing of  such  writ  of  error  he  will  appear  in  said  court  of 
appeals  and  prosecute  the  writ  of  error  and  abide  by  and 
perform  iia  judgment  in  the  premises.  Upon  failure  of 
any  defendant  to  enter  into  the  recognizance  provided 
for  in  this  section  the  sentence  of  the  juvenile  court  shall 
stand  and  be  executed;  otherwise  execution  shall  be 
stayed  pending  proceedings  upon  his  or  her  application 
for  a  writ  of  error  and  until  final  disposition  thereof  by 
the  said  court  of  appeals. 

I    ,-  :  ,Goo<^lc 


412  APPENDIX. 

Sbo.  23.  That  the  marshal  of  the  District  of  Columbia 
is  authorized  and  directed  to  designate  one  of  hia  depu- 
ties to  serve  at  the  juvenile  court,  where  he  shall  per^ 
form  such  services  as  are  required  hj  the  presiding 
judge. 
aatSrn^  U     ^^°-  ^^-  Tha*'  i"  "^  caaes  where  any  child  shall  be 
K  c.  Ary^lis*  found  to  be  a  delinquent  child,  as  defined  in  section  nine 
togi&mito  cUd,  of  this  Act,  the  parent  or  parents,  l^al  guardian,  or  per- 
55p  u8.°'  '^^  son  having  the  custody  of  such  child,  or  anyotherjjerson 
responsible  for  or  by  any  act  eacour^ing,  causme,  or 
contributing  to  the  deUnquency  of  such  child,  shaU  be 
guilty  of  a  misdemeanor,  and  upon  trial  and  conviction 
thereof  in  the  juvenile  court  of  the  District  of  Columbia, 
which  is  hereby  given  jurisdiction,  shall  be  fined  in  a 
sum  not  exceeding  two  hundred  dollars  or  imprisoned 
in  the  District  jail  ^r  a  period  not  exceeding  three  months, 
or  by  both  such  fine  and  imprisonment.     The  court  may 
impose  conditions  upon  any  person  found  guilty  under 
this  Act,  and  as  long  as  sum  person  shall  comply  there- 
with to  the  satisfaction  of  the  court  the  sentence  imposed 
may  be  suspended. 
comi^Jn'ent     SEC.  25.  That  the  provisions  of  this  Act  shall  be  in  full 
■Dp^  m^inor  force  and  effect  on  and  after  July  first,  nineteen  hundred 
^^Sijf  &r£  *Dd  six,  and  all  laws  or  parts  of  laws  inconsistent  with  the 
dfcfiot  3^-  R-,  provisions  of  this  Act  are  hereby  repealed. 

'  Sec.  26.  That  one-half  of  the  expenses  hereby  incurred 

under  the  provisions  of  this  Act  shall  be  paid  by  the  Dis- 
trict of  Columbia  and  one-half  by  the  United  States. 
Approved,  March  19, 1906  (34  Stat.,  Part  I,  p.  73). 


rs  by  raitroftd  to  their 

Be  it  enacted  hy  the  Senate  and  Houae  of  Represeniativet 
of  the  United  States  of  America  in  Congress  assembled,  That 
every  common  earner  by  railroad  while  engaging  in  com- 
merce between  any  of  the  several  States  or  Temtories,  or 
between  any  of  the  States  and  Territories,  or  between  the 
District  of  Columbia  and  any  of  the  States  or  Territories, 
or  between  the  District  of  Columbia  or  any  of  the  States  or 
Territories  and  any  foreign  nation  or  nations,  shall  be  lia- 
ble in  damages  to  any  person  suffering  injury  while  he  is 
employed  by  such  carrier  in  such  commerce,  or,  in  case  of 
the  death  of  such  employee,  to  his  or  her  personal  repre- 
sentative, for  the  benefit  of  the  surviving  widow  or  hus- 
band and  children  of  such  employee;  and,  if  none,  then  of 
such  employee's  parents;  and,  if  none,  then  of  the  next  of 
kin  dependent  upon  such  employee,  for  such  injury  or 
death  resulting  in  whole  or  in  part  from  the  negligence  of 
any  of  the  officers,  agents,  or  employees  of  such  carrier,  or 
by  reason  of  any  defect  or  insufficiency,  due  to  its  negli- 
gence, in  its  cars,  engines,  appliances,  machinery,  track, 
roadbed,  works,  boats,  wharves,  or  other  equipment. 
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Sec.  2.  That  every  common  carrier  by  railroad  in  the 
Territories,  the  District  of  Columbia,  the  Panama  Cand 
Zone,  or  other  possessions  of  the  United  States  shall  be 
liable  in  damages  to  any  person  suffering  mjury  while  he 
is  employed  by  such  carrier  in  any  of  ssia  jurisdictions,  or, 
in  case  of  the  death  of  such  employee,  to  hia  or  her  per- 
sonal representative,  for  the  benefit  of  the  surviving 
widow  or  husband  and  children  of  such  empltn^ee;  and,  u 
none,  then  of  such  employee's  parents;  and,  if  none,  then 
of  the  next  of  kin  dependent  upon  such  employee,  for  such 
injury  or  death  resulting  in  whole  or  in  part  from  the 
n^ligence  of  any  of  the  officers,  agents,  or  employees  of 
such  carrier,  or  by  reason  of  any  defect  or  insufficiency, 
due  to  its  negligence,  in  its  cars,  engines,  appliances,  ma- 
chinery, tra&K,  roadbed,  works,  boats,  wharves,  or  other 
equipment. 

Sec.  3.  That  in  all  actions  hereafter  brought  against 
any  such  common  carrier  by  railroad  under  or  by  virtue 
of  any  of  the  provisions  of  this  Act  to  recover  damages  for 
personal  injuries  to  an  employee,  or  where  such  injuries 
have  resulted  in  his  death,  tne  fact  that  the  employee 
may  have  been  guilty  of  contributoir  neeUgence  shall  not 
bar  a  recovery,  but  the  damages  shall  be  diminished  by  the 

t'ury  in  proportion  to  the  amount  of  negligence  attributa- 
»le  to  such  employee:  Provided,  Tliat  no  such  employee 
who  may  be  injured  or  killed  shall  be  held  to  have  been 
guilty  of  contributory  negligence  in  any  case  where  the 
violation  by  such  common  carrier  of  any  statute  enacted 
for  the  safety  of  employees  contributed  to  the  injury  or 
death  of  such  employee. 

Sec.  4.  That  in  anv  action  brought  against  any  com- 
mon carrier  under  or  oy  virtue  of  any  of  the  provisions  of 
this  Act  to  recover  damages  for  injuries  to,  or  the  death 
of,  any  of  its  employees,  such  employee  shall  not  be  held 
to  have  assumed  the  risks  of  his  employment  in  any  case 
where  the  violation  by  such  common  carrier  of  any  stat- 
ute enacted  for  the  safety  of  employees  contributed  to  the 
injury  or  death  of  such  employee. 

Sec.  6.  That  any  contract,  rule,  regulation,  or  device 
whatsoever,  the  purpose  or  mtent  ol  which  shall  be  to 
to  enable  any  common  carrier  to  exempt  itself  from  any 
liability  created  by  this  Act,  shall  to  that  extent  be  void: 
Provided,  That  in  any  action  brought  against  any  such 
common  carrier  binder  or  by  virtue  of  any  of  the  provisions 
of  this  Act,  such  common  carrier  may  set  off  therein  any 
sum  it  has  contributed  or  paid  to  any  insurance,  relief 
benefit,  or  indemnity  that  may  have  been  paid  to  the 
injured  employee  or  tne  person  entitled  thereto  on  account 
or  the  injury  or  death  for  which  said  action  was  brought. 

Sec.  6.  'that  no  action  shall  be  maintained  under  thia 
Act  unless  commenced  within  two  years  from  the  day  the 
the  cause  of  action  accrued. 

Sec.  7.  That  the  term  "common  carrier"  as  used  in 
this  Act  shall  include  the  receiver  or  receivers  or  other 
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persons  or  corporations  charged  with  the  duty  of  the  man- 
agement and  operation  of  the  business  ol  a  common 
carrier. 

Seo.  8.  That  nothing  in  this  Act  shall  he  held  to  limit 
the  duty  or  liabihty  of  common  carriars  or  to  impair  the 
rights  of  their  employees  under  any  other  Act  or  Acts  of 
Congress,  or  to  afreet  the  prosecution  of  any  pending  pro- 
ceeding or  right  of  action  under  the  Act  of  Congress 
eatitlea  "An  Act  relating  to  liability  of  common  carrieis 
in  tlie  District  of  Columbia  and  Territories,  and  to  com- 
mon carriers  engaged  in  commerce  between  the  States  and 
between  the  Stat^  and  foreign  nations  to  their  employ- 
ees," approved  June  eleventh,  nineteen  hundred  and  six. 

Approved,  April  22,  1908  (35  Stat.,  Part  I,  p.  65). 


An  Act  To  amend  an  Act  entitled  "An  Act  to  promote  the  safety  <rf 
employeee  and  travelers  upon  railroads  by  compelling  common 
earners  engaged  in  interstate  commerce  to  equip  tneir  cars  y/ith 
automatic  couplers  and  continuous  brakes  and  thtir  locomotiva 
with  driving-wheel  brakes,  and  for  other  purposee,"  approved 
March  second,  eighteen  hundred  and  ninety-three,  and  amended 
April  first,  eignte^  hundred  and  ninety-edx. 

Be  it  enacted  hy  the  Senate  and  House  of  Repreaeniaiivee 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  and  requirements  of  the  Act  entitled  "An 
Act  to  promote  the  safety  of  employees  and  travelers  upon 
railroads  by  compelling  common  carriers  engaged  in  inter- 
state commerce  to  equip  their  cars  with  automatic  cou- 
§lers  and  continuous  brakes  and  their  locomotives  with 
riving-wheel  brakes,  and  for  other  purposes,"  approved 
March  second,  eighteen  hundred  and  ninety-three,  and 
amended  April  &st,  eighteen  hundred  ana  ninety-six, 
shall  be  held  to  apply  to  common  carriers  by  railroads  in 
the  Territories  and  the  District  of  Columbia  and  aball 
apply  in  all  cases,  whether  or  not  the  couplers  brought 
together  are  of  the  same  kind,  make,  or  type;  and  the 

E revisions  and  requirements  hereof  and  of  said  Acts  re- 
iting  to  train  brakes,  automatic  couplers,  grab  irons, 
and  the  height  of  dravfbars  shall  be  held  to  apply  to  all 
trains,  locomotives,  tenders,  cars,  and  similar  vehicles 
used  on  any  railroad  engaged  in  interstate  commerce,  and 
in  the  Territories  and  the  District  of  Columbia,  and  to 
all  other  locomotives,  tenders,  cars,  and  similar  vehicles 
used  in  connection  therewith,  excepting  those  trains,  cars, 
and  locomotives  exempted  by  the  provisions  of  section 
six  of  said  Act  of  March  second,  eighteen  hundred  and 
ninety-three,  as  amended  by  the  Act  of  April  first,  eight- 
een hundred  and  ninety-six,  or  which  are  used  upon  street 
rulways. 

Sbo.  2.  That  whenever,  as  provided  in  said  Act,  any 
train  is  operated  with  power  or  trun  brakes,  not  less  than 
fifty  per  centum  of  the  cars  in  such  train  shall  have  their 
brakes  used  and  operated  by  the  engineer  of  the  locomo- 
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tive  drawine  such  train ;  and '  alt  power-braked  cars  in 
such  tram  i^ch  are  associated  together  with  said  fifty 
per  centum  shall  have  their  brakes  so  used  and  operated; 
and,  to  more  fully  cany  into  effect  the  objects  of  s^d  Act, 
the  Interstate-Commerce  Commission  may,  from  time  to 
time,  after  full  hearing,  increase  the  minimum  percentage 
of  cars  in  any  train  required  to  be  operated  with  power 
or  train  brakes  which  must  have  their  brakes  used  and 
operated  as  aforesaid;  and  failure  to  comply  with  any 
such  requirement-  of  tne  said  Interstate-Commerce  Com- 
mission shall  be  subject  to  the  like  penalty  as  failure  to 
comply  with  any  requirement  of  this  section. 

Sec.  3.  That  the  provisions  of  this  Act  shall  not  take 
effect  until  September  first,  nineteen  hundred  and  three. 
Nothing  in  this  Act  shall  be  held  or  construed  to  relieve 
any  common  carrier,  the  Interstate-Commerce  Commis- 
sion, or  any  United  States  district  attorney  from  any  of 
the  provisions,  powers,  duties,  liabilities,  or  requirements 
of  said  Act  oi  Marcn  second,  eighteen  hundred  and 
ninety-three,  as  amended  by  the  Act  of  April  first, 
e^hteen  hundred  and  ninety-six ;  and  all  of  the  provisions, 

Sowers,  duties,  requirements  and  liabilities  of  said  Act  oi 
[arch  second,  eighteen  hundred  and  ninety-three,  as 
amended  by  the  Act  of  April  first^  eighteen  hundred  and 
ninety-six,  shall,  except  as  specifically  amended  by  this. 
Act,  apply  to  this  Act. 
Approved,  March  2,  1803  (32  Stat.,  Part  I,  p.  943). 


Be  it  enacted  by  the  Senate  arid  Bouse  of  Re^presenta- 
tivea  of  the  United  States  of  America  in  Conqreaa  aaaembled, 
That  the  provisions  of  this  Act  shall  apply  to  any  com- 
mon earner  or  carriers,  their  officers,  aeenta,  and  em- 
ployees, engaged  in  the  transportation  of  passengers  or 
property  by  railroad  in  the  District  of  Columbia  or  any 
Territory  of  the  United  States,  or  from  one  State  or 
Territory  of  the  United  States  or  the  District  of  Colum- 
bia to  any  other  State  or  Territory  of  the  United  States 
or  the  District  of  Columbia,  or  n-om  any  place  in  the 
United  States  to  an  adjacent  foreign  country,  or  from 
any  place  in  the  United  States  through  a  foreign  country 
to  any  other  place  in  the  United  States.  The  term 
"railroad"  as  used  in  this  Act  shall  include  all  bridges 
and  ferries  used  or  operated  in  connection  with  any  rail- 
road, and  also  all  the  road  in  use  by  any  common  carrier 
operating  a  railroad,  whether  owned  or  operated  under 
a  contract,  element,  or  lease;  and  the  term  "employ- 
ees" as  used  in  this  Act  shall  be  held  to  mean  persons 
actually  engaged  in  or  connected  with  the  movement  of 
any  train. 
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Seo.  2.  That  it  shall  be  unlawful  for  any  commoD 
carrier,  its  officers  or  agents,  subject  to  this  Act  to  require 
or  permit  any  employee  subject  to  this  Act  to  be  or  remain 
on  duty  for  a  longer  penod  than  sixteen  consecutive 
hours,  and  whenever  any  such  employee  of  such  com- 
mon carrier  shall  have  been  continuously  on  duty  for 
sixteen  hours  he  shall  be  relieved  &nd  not  required  or 
permitted  again  to  go  on  duty  until  he  has  had  at  least 
ten  consecutive  hours  off  duty;  and  no  such  employee 
who  has  been  on  duty  sixteen  hours  in  the  aggregate  in 
any  twenty-four-hour  period  shall  be  required  or  per- 
mitted to  continue  or  again  go  on  duty  without  having 
had  at  least  eight  consecutive  hours  on  duty:  Provided, 
That  no  operator,  train  dispatcher,  or  other  employee 
who  by  the  use  of  the  telegraph  or  telephone  dispatches, 
reports,  transmits,  receives,  or  delivers  orders  pertain- 
ing to  or  affecting  train  movements  shall  be  required 
or  permitted  to  be  or  remain  on  duty  for  a  longer  period 
than  nine  hours  in  any  twenty-four-hour  penod  in  all 
towers,  offices,  places,  and  stations  continuously  operated 
night  and  day,  nor  for  a  longer  period  than  tnirteen 
hours  in  all  towers,  offices,  places,  and  stations  operated 
only  during  the  daytime,  except  in  case  of  emergency, 
when  the  employees  named  in  this  proviso  may  be  per- 
mitted  to  be  and  remain  on  duty  for  four  additional 
hours  in  a  twenty-four-hour  period  on  not  exceeding 
three  days  in  any  week:  Pnmded  further,  The  Inter- 
state Commerce  Commission  may  after  full  hearing  in  a 
particular  case  and  for  good  cause  shown  extend  the 
period  within  which  a  common  carrier  shall  comply 
with  the  provisions  of  this  proviso  as  to  such  case. 

Seo.  3.  That  any  such  common  carrier,  or  any  officer 
or  agent  thereof,  requiring  or  permitting  any  employee 
to  go,  be,  or  remain  on  duty  in  violation  of  the  second 
sectioD  hereof,  shall  be  liable  to  a  penalty  of  not  to 
exceed  five  hundred  dollars  for  each  and  every  violation, 
to  be  recovered  in  a  suit  or  suits  to  be  brought  by  the 
United  States  district  attorney  in  the  district  court  of 
the  United  States  having  jurisdiction  in  the  locality 
where  such  violation  shaU  nave  been  conmiitted;  and 
it  shall  be  the  duty  of  such  district  attorney  to  bring  such 
suite  upon  satisfactory  information  being  lodged  with 
him;  but  no  such  suit  shall  be  brought  after  the  expira- 
tion of  one  year  from  the  date  of  such  violation;  and  it 
shall  also  be  the  duty  of  the  Interstate  Commerce  Com- 
mission to  lodge  with  the  proper  district  attorneys  infor- 
mation of  any  such  violations  as  may  come  to  its  knowl- 
edge. In  all  prosecutions  under  this  Act  the  common 
carrier  shall  be  deemed  to  have  had  knowledge  of  all  acts 
of  all  its  officers  and  agents:  Provided,  That  the  pro- 
visions of  this  Act  shall  not  apply  in  any  case  of  casualty 
or  unavoidable  accident  or  the  act  of  God;  nor  where  the 
delay  was  the  result  of  a  cause  not  known  to  the  carrier 
or  its  officer  or  agent  in  charge  of  such  employee  at  the 
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time  s^d  employee  left  a  tenuinal,  and  which  could  not 
have  been  foreseen:  Provided  fiaiher,  That  the  pro- 
visions of  this  Act  shall  not  apply  to  the  crews  of  wrecking 
or  relief  trains. 

Sbo.  4.  It  shall  he  the  duty  of  the  Interstate  Commerce 
Commission  to  execute  and  enforce  the  provisions  of  this 
Act,  and  all  powers  granted  to  the  Interstate  Commerce 
Commission  are  hereby  extended  to  it  in  the  execution 
of  this  Act, 

Sec.  5.  That  this  Act  shall  take  effect  and  be  in  force 
one  year  after  its  pass^e. 

Approved,  March  4,  1907,  11.50  a.  m.  (34  Stat.,  Part 
I,  p.  1415). 


An  Act  Making  it  a  misdemeanor  in  the  Dietrict  of  Columbia  to  abandon 
or  willfully  neglect  to  provide  for  tbe  aupport  and  maintenance  by 
any  perHon  of  bis  wife  or  of  hie  or  her  minor  children  in  destitute  or 


Be  it  enacted  hy  the  Senate  and  House  of  RepreaentoHves 
of  the  United  States  of  America  in  Congress  assernhled, 
That  any  person  in  the  District  of  Columbia  n^o  shall, 
without  just  cause,  desert  or  willfully  neglect  or  refuse 
to  proviae  for  the  support  and  mainteDance  of  his  wife  bi?^fD'o"i£" 
in  destitute  or  necessitous  circumstances,  or  any  person  sos;  u  l.  b.,iK 
who  shall,  without  just  excuse,  desert  or  willfully  neglect 
or  refuse  to  provide  for  the  support  and  maintenance  of 
his  or  her  minor  children  under  the  ago  of  sixteen  years 
in  destitute  or  necessitous  circumstances,  shall  be  deemed 

fuilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
e  punished  by  a  fine  of  not  more  than  five  hundred  dol- 
lars or  by  imprisonment  in  the  workliouse  of  the  District 
of  Columbia  at  hard  labor  for  not  more  than   twelve 
months,  or  by  both  such  fine  and  imprisonment;  and 
should  a  fine  be  imposed  it  may  be  du-ected  by  the  court 
to  be  paid  in  whole  or  in  part  to  the  wife  or  to  the  guar- 
dian or  custodian  of  the  minor  child  or  cliildren:  Pro- 
vided, That  before   the  trial,   with   the  consent  of   tlie  b/'!S*lSOTmk 
defendant,  or  after  conviction,  instead  of  imposing  the^jonijco.  a» 
punishment  hereinbefore  provided,  or  in  addition  ther&-    '  '  "'" 
to,  the  court  in  its  discretion,  liaving  regard  to  the  cir- 
cumstances and  to  the  financial  abihty  or  earning  capac- 
ity of  the  defendant,  shall  have  the  power  to  make  an 
order,  which  shall  be  subject  to  change  by  it  from  time  to 
time  as  circumstances  may  require,  directing  the  defendant 
to  pay  a  certain  sum  weekly  for  the  space  of  one  year  to 
the  wife,  or  to  the  guardian  or  custodian  of  the  minor  child 
or  children,  or  to  an  oi^anizatioa  or  individual  approved 
by  the  court  as  trustee,  and  to  release  the  defendant 
from  custody  on  probation  for  the  space  of  one  year  upon 
his  or  her  entering  into  a  recognizance,  with  or  without  loJ'J^'^pt'w 
sureties,  in  euch  sum  as  the  court  may  direct.     The  con-  '°gf'^      ""d 
dition  of  the  recc^nizance  shall  be  such  that  if  the  de-statqBKk'^ 
fendant  shall  make  his  or  her  personal  appearance  in 
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CM>urt  whenever  ordered  to  do  so  within  the  year,  and 
shall  further  comply  with  the  terms  of  the  order  and  of 
any  aubBsquent  modification  thereof,  then  the  recogni- 
zance shall  be  void,  otherwise  of  full  force  and  effect. 

If  the  court  be  satisfied  by  information  and  due  proof, 
under  oath,  that  at  any  time  during  the  year  the  defend- 
ant has  violated  the  terms  of  such  order,  it  may  forth- 
with proceed  with  the  trial  of  the  defendant  under  the 
original  chei^e,  or  sentence  him  under  the  original  con- 
viction, or  enforce  the  original  sentence,  as  the  case  may 
be.  In  case  of  forfeiture  of  a  recognizance  and  enforce- 
ment thereof  by  execution,  the  sum  recovered  may,  in  the 
discretion  of  the  court,  be  paid  in  whole  or  in  part  to  the 
wife,  or  to  the  guardian  or  custodian  of  the  minor  child 
or  children, 

Seo.  2.  That  no  other  evidence  shall  be  required  to 
prove  marriage  of  such  husband  and  wife,  or  that  such 
person  is  the  lawful  father  or  mother  of  such  cliild  or 
children,  than  is  or  shall  be  required  to  prove  such  facts 
in  a  civil  action.  In  all  prosecutions  under  this  Act  any 
existing  provisions  of  law  prohibiting  the  disclosure  of 
confidential  communications  between  husband  and  wife 
shall  not  apply,  and  both  husband  and  wife  shall  be 
competent  and  compellable  witnesses  to  testify  to  any 
and  all  relevant  matters,  including  the  fact  of  such  mar- 
riage and  the  parentage  of  such  child  or  children.  Proof 
of  the  desertion  of  such  wife,  child,  or  children  in  desti- 
tute or  necessitous  circumstances,  or  of  neglect  to  furnish 
such  wife,  child,  or  children  necessary  and  proper  food, 
clothing,  or  shelter  ia  prima  facie  evidence  tnat  such 
desertion  or  neglect  is  willful. 

Sec,  3,  That  it  shall  be  the  duty  of  the  superintendent 
in  chaige  of  the  workhouse  of  the  District  of  Columbia 
in  which  any  person  is  confined  on  account  of  a  sentence 
under  this  mw  to  pay,  out  of  any  funds  available,  over 
to  the  wife,  or  to  the  guardian  or  custodian  of  his  or  her 
minor  child  or  children,  or  to  an  organization  or  indi- 
vidual approved  by  the  court  as  trustee,  at  the  end  of  each 
week,  for  the  support  of  such  wife,  child,  or  children, 
a  sum  equal  to  fifty  cents  for  each  day's  hard  labor  per- 
formed by  said  person  so  confined. 

Approved,  March  23,  1906  (34  Stat.,  Part  I,  p.  86). 


An  Act  F<»  the  acknowledgment  of  deeds  and  other  instruments  in 
the  Philippine  Islands  uid  Porto  Rico  a&ectin^  land  situate  in  the 
District  oi  Columbia  or  any  Teiritory  of  the  United  St&tefl. 

Be  U  enacted  hy  the  Senate  and  House  of  Representativea 
of  the  United  States  of  Ajtierica  in  Confess  assembled, 
That  deeds  and  other  instruments  affecting  land  situate 
in  the  District  of  Columbia  or  any  Territory  of  the  United 
States  may  be  acknowledged  in  the  Philippine  Islands  and 
Porto  Rico  before  any  notary  public  appomted  therein  by 
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proper  authority  or  any  officer  therein  who  has  ex  officio 
the  powers  of  a  notary  public:  Provided,  That  the  certifi- 
cate by  such  notary  in  the  Philippine  Islands  or  in  Porto 
Rico,  as  the  case  may  be,  shall  be  accompanied  by  the 
certificate  of  the  attorney-general  of  Porto  Rico  or  the 
governor  or  attorney-general  of  the  Philippine  Islands  to 
the  effect  that  the  notary  taking  said  acKnowledgment 
was  in  fact  the  officer  he  purported  to  be. 

Approved,  March  22,  1902  (32  Stat.,  Part  I,  p.  88). 


As  Act  For  the  acknowledgment  of  deeds  and  other  itwtrumenta  in 
Guam,  •'^amoa,  and  the  Giuial  Zone  to  affect  landa  in  the  Diatrict  of 
Columbia  and  other  Territories. 

Be  it  enacted  hy  the  Senate  and  House  of  Representaiives 
of  the  United  States  of  America  in  Confess  ansembled, 
T'hat  deeds  and  other  instruments  affecting  land  situate 
io  the  District  of  Columbia  or  any  Territory  of  the  United 
States  may  be  acknowledged  in  the  islands  of  Guam  and 
Samoa  or  in  the  Canal  Zone  before  any  notary  pubUc  or 
judge,  appointed  therein  by  proper  authority,  or  by  any 
officer  therein  who  has  ex  officio  the  powers  of  a  notary 

gublic:  Provided,  That  the  certificate  by  such  notary  in 
iuam,  Samoa,  or  the  Canal  Zone,  as  the  case  may  be, 
shall  be  accompanied  by  the  certificate  of  the  governor  or 
acting  governor  of  such  place  to  the  effect  that  the  notary 
taking  said  acknowledgiient  was  in  fact  the  officer  he 
purported  to  be;  and  any  deeds  or  other  instruments 
affecting  lands  so  situate,  so  acknowledged  since  the  first 
day  of  January,  nineteen  hundred  and  five,  and  accom- 
panied by  sucn  certificate  shall  have  the  same  effect  aa 
such  deeds  or  other  instruments  hereafter  so  acknowl- 
edged and  certified. 

Approved,  June  28,  1906  (34  Stat.,  Part  I,  p.  552). 


Be  it  enacted  by  the  Senate  and  House  of  Representatives 
^  the  United  States  of  America  in  Confess  assembled, 
That  the  following  provisions  to  make  uniform  the  law  of 
warehouse  receipts  in  the  District  of  Columbia  shall  be 
in  effect  on  and  after  the  approval  of  this  Act,  namely : 

Pabt  I. 

THE  ISSUE  OF  WAREHOUSE   BEOEIFTS. 

SEonoN  1.  Febsons  who  mat  issue  BEOEIPTS. — 
Warehouse  receipts  may  be  issued  by  any  warehouseman. 

Seo.  2,  FoBM  OF  EECEIPT8 — ESSENTIAL  TERMS. — Ware- 
house receipts  need  not  be  in  any  particular  form,  but 
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APPENDIX. 

every  such  receipt  must  embody  within  its  written  or 
printed  terms — 

(a)  The  location  of  the  warehouse  where  the  goods  are 
stored ; 

(b)  The  date  of  issue  of  the  receipt; 

(c)  The  consecutive  number  of  the  receipt; 

(d)  A  statement  whether  the  goods  received  will  be 
delivered  to  the  bearer,  to  a  specified  person,  or  to  a 
specified  persoQ  or  his  order; 

(e)  The  rate  of  storage  chaises; 

(f )  A  description  of  the  goods  or  of  the  packages  con- 
taining them  ; 

(g)  The  signature  of  the  warehouseman,  which  may  be 
made  by  his  authorized  agent; 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  ware- 
houseman is  owner,  either  solely  or  jointly  or  in  common 
with  others,  the  fact  of  such  ownership;  and 

(i)  A  statement  of  the  amount  of  advances  made  and 
of  liabihties  incurred  for  which  the  warehouseman  claims 
a  lien.  If  the  precise  amount  of  such  advances  made  or 
of  such  liabihties  incurred  is,  at  the  time  of  the  issue  of 
the  receipt,  unknown  to  the  warehouseman  or  to  his 
agent  who  issues  it,  a  statement  of  the  fact  that  advances 
have  been  made  or  liabilities  incurred  and  the  purpose 
thereof  is  sufhcient. 

A  warehouseman  shall  be  liable  to  any  person  injured 
thereby  for  all  damage  caused  by  the  omission  from  a 
negotiable  receipt  of  any  of  the  terms  herein  required. 

Sec.  3.  Fobh  op  bbceipts — What  terms  may  be 
IN8EETED. — A  warehouseman  may  insert  in  a  receipt 
issued  by  him  any  other  terms  and  conditions,  provided 
that  sucn  terms  and  conditions  shall  not — 

(a)  Be  contrary  to  the  provisions  of  this  Act; 

(b)  In  any  wise  impair  his  obligation  to  exercise  that 
degree  of  care  in  the  safe-keeping  of  the  goods  intrusted 
to  him  which  a  reasonably  careful  man  would  exercise  in 
r^ard  to  similar  goods  of  his  own. 

Sec.  4.  Definition  op  nonneootiable  beceipt. — A 
receipt  in  which  it  is  stated  that  the  goods  received  will 
be  delivered  to  the  depositor,  or  to  any  other  specified 
person,  is  a  nonn^otiable  receipt. 

Sec.  5,  Definition  of  negotiable  receipts. — A  re- 
ceipt in  which  it  is  stated  that  the  goods  received  will  be 
delivered  to  the  bearer,  or  to  the  order  of  any  person 
named  in  such  receipt,  is  a  negotiable  receipt. 

No  provision  shall  be  inserted  in  a  negotiable  receipt 
that  it  is  nonnegotiable.  Such  provision,  if  inserted, 
shall  be  void. 

Sec.  6.  Duplicate  beceipts  must  be  so  marked. — 
When  more  than  one  negotiable  receipt  is  issued  for  the 
same  goods,  the  word  "Duplicate  shall  be  plainly 
placed  upon  the  face  of  every  such  receipt,  except  the 
one  first  issued.  A  warehouseman  shall  be  Uable  for  all 
damage  caused  by  his  failure  so  to  do  to  anyone  who  pur- 


LAW  OP  WAEEHOnSE  BECEIPTS. 

chased  the  subsequent  receipt  for  value,  supposing  it  to 
be  an  orimnal,  even  though  the  purchase  m  after  the 
delivery  cflr  the  gcx>ds  bj  the  warehouseman  to  the  holder 
of  the  original  receipt. 

Sec.  7.  FAiLtniB  to  mabk  "Not  nbootiable." — A 
nonnegotiabte  receipt  shall  have  plainly  placed  upon  its 
face  by  the  warehouseman  issuing  it  "Nonnegotiable" 
or  "Not  negotiable."  In  case  of  the  warehouseman's 
failure  so  to  do,  a  holder  of  the  receipt  who  purchased  it 
for  value  supposing  it  to  be  negotiable,  may,  at  his  option, 
treat  such  receipt  as  imposing  upon  the  warehouseman 
the  same  liabilities  he  would  have  mcurred  had  the  receipt 
been  negotiable. 

This  section  shall  not  apply,  however,  to  letters,  mem- 
oranda, or  written  acknowledgements  of  an  informal 
character. 

Part  II. 


Seo.  8.  Obligation  of  "warehouseman  to  deliver. — 
A  warehouseman,  in  the  absence  of  some  lawful  excuse 
provided  by  this  Act,  is  bound  to  deUver  the  goods  upon 
a  demand  made  either  by  the  holder  of  a  receipt  for  the 
goods  or  by  the  depositor,  if  such  demand  is  accompanied 
with^ — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien; 

(b)  An  offer  to  surrender  the  receipt  if  n^otiable,  with 
such  indorsements  as  would  be  necessary  tor  the  nego- 
tiation of  the  receipt;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods 
are  delivered,  an  acknowledgement  that  they  have  been 
dehvered,  if  such  signature  is  requested  by  the  ware- 


In  case  the  warehouseman  refuses  or  fails  to  dehver  the 
goods  in  compliance  with  a  demand  by  the  holder  or 
depositor  so  accompanied,  the  burden  shall  be  upon  the 
warehouseman  to  establish  th^  exbtence  of  a  lawful 
excuse  for  such  refusal. 

Sec.  9.  Justification  of  warehousehan  in  deliv- 
ERiNO. — A  warehouseman  is  justified  in  delivering  the 
goods,  subject  to  the  provisions  of  the  three  following 
sections,  to  one  who  is — 

(a)  The  person  lawfully  entitled  to  the  possession  of 
the  goods  or  his  agent; 

(b)  A  person  who  is  either  himself  entitled  to  dehvery 
by  the  terms  of  a  nonnegotiable  receipt  issued  for  the 
goods,  or  who  haa  written  authority  from  the  person  bo 
entitled  either  indorsed  upon  the  receipt  or  written  upon 
another  paper;  or 

(c)  A  person  in  possession  of  a  n^otiable  receipt  by  the 
terms  of  wliich  the  goods  are  dehverable  to  him  or  ord^ 
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or  to  bearer,  or  which  has  been  indorsed  to  him  or  in  blank 
by  the  person  to  whom  deUvery  was  promised  by  the 
tenns  of  the  receipt  or  by  hia  mediate  or  immediate  in- 
dorsee. 

Sec.  10.  Waeehouseuan's  uabilitt  fob  misde- 
uvery; — Where  a  warehouseman  deUvers  the  goods  to 
one  who  is  not  in  fact  lawfully  entitled  to  the  possession 
of  them,  the  warehouseman  shall  be  liable  as  for  conver- 
sion to  all  having  a  light  of  property  or  possession  in  the 
goods  if  he  delivered  Uie  goods  otherwise  than  as  author- 
ized by  subdivisions  (b)  and  (c)  of  the  preceding  section, 
and  though  he  delivered  the  goods  as  authorized  by  said 
subdivisions  he  shall  be  so  liable,  if  prior  to  such  delivery 
he  had  either — 

(a)  Been  requested,  by  or  on  behalf  of  the  person  law- 
fully entitled  to  a  right  of  property  or  possession  in  the 
goods,  not  to  make  such  delivery;  or 

(b)  Had  information  that  the  deUvery  abqut  to  be 
made  was  to  one  not  lawfully  entitled  to  the  possession  of 
the  goods. 

Sec.  11.  Negotiable  receipts  uust  be  canceled 
WHEN  GOODS  DELIVERED. — Except  as  provided  in  section 
thirty-six,  where  a  warehouseman  deUvers  goods  for 
which  he  had  issued  a  negotiable  receipt,  the  n^tiation 
of  which  would  transfer  the  r^ht  to  the  possession  of  the 

foods,  and  fails  to  take  up  and  cancel  tlie  receipt,  he  shall 
e  liable  to  anyone  who  purchases  for  value  in  good  faith 
such  receipt  for  failure  to  dehver  the  goods  to  him, 
whether  such  purchaser  acquired  title  to  the  receipt  before 
or  after  the  delivery  of  the  goods  by  the  warehouseman. 
Sec,  12.  Negotiable  recehts  must  be  canceled  or 

HARKED    WHEN    PART   OF   GOODS    DEUVEREU). — Except    aS 

provided  in  section  thirty-six,  where  a  warehouseman 
delivers  part  of  the  goods  for  which  he  had  issued  a  nego- 
tiable receipt  and  fails  either  to  take  up  and  cancel  such 
receipt  or  to  place  plainly  upon  it  a  statement  of  what 
goods  or  packages  have  been  dehvered  he  shall  be  liable, 
to  anyone  who  purchases  for  value  in  good  faith  such  re- 
ceipt, for  failure  to  dehver  all  the  goods  specified  in  the 
receipt,  whether  such  purchaser  acquired  title  to  the 
receipt  before  or  after  the  delivery  of  any  portion  of  the 
goods  by  the  warehouseman. 

Sec.  i.3.  Altered  receipts.— The  alteration  of  a  re- 
ceipt shall  not  excuse  the  warehouseman  who  issued  it 
from  any  liabihty  if  such  alteration  was — 

(a)  Immaterial, 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman 
shall  be  liable  according  to  the  terms  of  the  receipt  as 
altered.  If  the  alteration  was  unauthorized,  but  made 
without  fraudulent  intent,  the  warehouseman  shall  be 
Uable  according  to  the  terms  of  the  receipt  as  they  were 
before  alteration. 
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Material  and  fraudulent  alteration  of  a  receipt  shall  not 
excuse  the  warehouseman  who  issued  it  from  Uabihty  to 
deliver,  according  to  the  terms  of  the  receipt  as  originally 
issued,  the  goods  for  which  it  was  issued,  but  shall  excuse 
him  from  any  other,  habihty  to  the  person  who  made  the 
alteration  and  to  any  person  who  took  with  notice  of  the 
alteration.  Any  purchaser  of  the  receipt  for  value  with- 
out notice  of  the  alteration  shall  acquire  the  same  rights 
against  the  warehouseman  which  such  purchaser  would 
have  acquired  if  the  receipt  had  not  been  altered  at  the 
time  of  the  purchase. 

Sec.  14,  Lost  ob  destkoted  seoeipts. — ^Whwe  a 
negotiable  receipt  has  been  lost  or  destroyed,  a  court  of 
competent  jurisdiction  may  order  the  aeUvery  of  the 
goods  upon  satisfactoiT  proof  of  such  loss  or  destruction 
and  upon  the  giving  of  a  bond  with  sufficient  sureties,  to 
be  approved  by  the  court,  to  protect  the  warehouseman 
from  any  liability  or  expense  which  he  or  ai^  person  in- 
jured by  such  delivery  may  incur  by  reason  of  the  ori^al 
receipt  remaining  outstanding.  The  court  mav  also  in  its 
discretion  order  the  payment  of  the  warehouseman's 
reasonable  costs  and  counsel  fees. 

The  dehvery  of  the  goods  under  an  order  of  the  court 
as  provided  in  this  section  shall  not  reheve  the  warehouse- 
man'from  habihty  to  a  person  to  whom  the  n^otJable 
receipt  has  been  or  shall  be  negotiated  for  value  without 
notice  of  the  proceedings  or  of  the  dehvery  of  the  goods. 

Sec.  15.  Effect  op  duplicate  keceipts. — A  receipt 
upon  the  face  of  which  the  word  "duphcate"  is  plainly 

S laced  is  a  representation  and  warranty  by  the  ware- 
ouseman  that  such  receipt  is  an  accurate  copy  of  an 
original  receipt  properly  issued  and  uncanceled  at  the 
date  of  the  issue  of  the  duphcate,  but  shall  impose  upon 
him  no  other  hability. 

Sec.  16.  Warehouseman  can  not  set  up  title  in 
HiusELF.^ — No  title  or  right  to  the  possession  of  the  ^ods, 
CD  the  part  of  the  warehouseman,  unless  such  title  or 
right  is  derived  directly  or  indirectly  from  a  transfer  made 
by  the  depositor  at  the  time  of  or  subsequent  to  the  de- 
posit for  storage,  or  from  the  warehouseman's  lien,  shall 
excuse  the  warehouseman  from  Uabihty  for  refusing  to 
deliver  the  goods  according  to  the  terms  of  the  receipt. 

Sec.    17.   iNTERPI-EAnER   of   ADVERSE   CLAIMANTS. — If 

more  than  one  person  claim  the  title  or  possession  of  the 
goods,  the  warenouseman  may,  either  as  a  defense  to  an 
action  brought  acainst  him  for  nondelivery  of  the  goods, 
or  as  an  onginal  suit,  whichever  is  appropriate,  require 
all  known  claimants  to  interplead. 

Sec.  18.  Wabeiiouseuan  has  reasonable  time  to 
DETERMINE  VALIDITY  OF  ci.AiMs. — If  8ome  oue  othcF  than 
the  depositor  or  person  claiming  under  him  has  a  claim 
to  the  title  or  possession  of  the  goods,  and  the  ware- 
houseman has  information  of  such  claim,  the  warehouse- 
man shall  be  excused  from  liabUity  for  refusing  to  dehver 
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the  goods,  either  to  the  depositor  or  person  ctaiming  under 
him  or  to  the  adverse  claimant,  until  the  warehouseman 
haa  had  a  reasonable  time  to  ascertain  the  vaUdity  of  the 
adverse  claim  or  to  bring  l^al  proceedings  to  compel  all 
claimants  to  interplead. 

Sec.  Id.  Adverse  title  is  no  defexsb,  except  as 
ABOVE  FROviDED. — Except  as  provided  in  the  two  pre- 
ceding sections  and  in  sections  nine  and  tliirty-six,  no 
right  or  title  of  a  third  person  shall  be  a  defense  to  an 
action  brought  by  the  depositor  or  person  claiming  under 
him  against  the  warehouseman  for  failure  to  deliver  the 
goods  according  to  the  terms  of  the  receipt. 

Sec,  20.  Liabilitt  fob  nonexistence  ob  misdb- 
sCRiPTiON  OF  goods. — A  Warehouseman  shall  be  liable  to 
the  holder  of  a  receipt  for  damages  caused  by  the  non- 
existence of  the  goods  or  by  the  failure  of  the  goods  to 
correspond  with  the  description  thereof  in  the  receipt  at 
the  time  of  its  issue.  If,  however,  the  goods  are  de- 
scribed in  a  receipt  merely  by  a  statement  of  marks  or 
labels  upon  them,  or  upon  packages  containing  them,  or 
by  a  statement  that  the  goods  are  said  to  be  goods  of  a 
certain  kind,  or  that  packages  containing  thegoods  are  said 
to  contain  goods  of  a  certain  kind,  or  by  words  of  like  pur- 
port, such  statements,  if  true,  shall  not  make  liable  the 
wareliouseman  issuing  the  receipt,  alt]iough  the  goods  are 
not  of  tlie  kind  which  the  marks  or  labels  upon  them  in- 
dicate or  of  the  kind  they  were  said  to  be  by  the  depositor. 

Sec.  21.  LiABiLiFY  FOB  CABE  OP  goods. — A  warehouse-  - 
man  shall  be  liable  for  any  loss  or  injury  to  the  goods 
caused  by  his  failure  to  exercise  such  care  in  regard  to 
them  as  a  reasonably  careful  owner  of  similar  goods 
would  exercise,  but  he  shall  not  be  liable,  in  the  amence 
of  an  agreement  to  the  contrary,  for  any  loss  or  injury  to 
the  goods  which  could  not  have  been  avoided  oy  the 
exercise  of  such  care. 

Sec.  22.  Goods  must  be  kept  sepabate. — Except 
as  provided  in  the  following  section,  a  warehouseman  shall 
keep  the  goods  so  far  separate  from  goods  of  other  depos- 
itora  and  from  other  goods  of  the  same  depositor  for  which 
a  separate  receipt  has  been  issued  as  to  permit  at  all  times 
the  identification  and  redelivery  of  the  goods  deposited. 

Sec.  23.  Fungible  goods  uat  be  commingled,  if 
wabeeouseman  authobized.^ — If  authorized  by  agree- 
ment or  by  custom,  a  warehouseman  may  mingle  fungible 
goods  with  other  goods  of  the  same  kind  and  grade.  In 
such  case  the  various  depositors  of  the  mingled  goods 
shall  own  the  entire  mass  m  common,  and  each  depositor 
shall  be  entitled  to  such  portion  thereof  as  the  amoimt 
deposited  by  him  bears  to  the  whole. 

Sec.  24,  Liability  of  wabehouseuan  to  depositobs 
OF  commingled  goods.— The  warehouseman  shall  be 
severally  hable  to  each  depositor  for  the  care  and  redeliv- 
ery of  his  share  of  such  mass  to  the  same  extent  and  under 
the  same  circumstances  as  if  the  goods  had  been  kept 
separate. 
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Sec.  25.  Attachment  ob  lett  upon  goods  fob 
which  a  negotiable  receipt  has  been  issued. — k 
soods  are  delivered  to  a  warehouseman  by  the  owner  or 
By  a  person  whose  act  in  conveying  the  title  to  them  to  a 
purchaser  in  good  faith  for  value  would  bind  the  owner, 
and  a  negotiable  receipt  is  issued  for  them,  they  can  not 
thereafter,  while  in  the  possession  of  the  warehouseman, 
be  attached  by  garnishment  or  otherwise,  or  be  levied 
upon  under  an  execution,  unless  the  receipt  be  first  sur- 
rendered to  the  warehouseman  or  its  negotiation  en- 
joined. The  warehouseman  shall  in  no  case  oe  compelled 
to  deliver  up  the  actual  possession  of  the  goods  until  the 
receipt  is  surrendered  to  him  or  impounded  by  the  court. 

Seo.  26.  CBEDiroRs'  remedies  to  reach  neootiablb 
RECEIPTS. — A  creditor  whose  debtor  is  the  owner  of  a  n^o- 
tiable  receipt  shall  be  entitled  to  such  aid  from  courts  of 
appro()riate  jurisdiction,  by  injunction  and  otherwise,  in 
attaching  such  receipt  or  in  satisfying  the  claim  by  means 
thereof  as  is  allowed  at  law  or  in  equity,  in  regard  to  prop- 
erty which  can  not  readily  be  attached  or  levied  upon  by 
ordinary  le^  process. 

Seo.  27.  What  claims  are  included  in  the  wabe- 
houseuan's  lien. — Subject  to  the  provisions  of  section 
thirty,  a  warehouseman  shall  have  a  hen  on  goods  depos- 
ited or  on  proceeds  thereof  in  his  hands,  for  all  lawful 
charges  for  storage  and  preservation  of  the  goods;  also 
for  all  lawful  claims  for  money  advanced,  interest,  insur- 
ance, transportation,  labor,  weighing,  coopering,  and  other 
charges  and  expenses  in  relation  to  such  goods;  also  for  all 
reasonable  chaises  and  expenses  for  notice,  and  adver- 
tisements of  sale,  and  for  sale  of  the  goods  where  default 
has  been  made  in  satisfying  the  warehouseman's  hen. 

Sec.  28.  Against  what  property  the  lien  may  be 
enforced. — Subject  to  the  provisions  of  section  thirty,  a 
warehouseman's  lien  may  be  enforced — 

(a)  Against  all  goods,  whenever  deposited,  belonging  to 
the  person  who  is  nable  as  debtor  for  the  claims  in  regard 
to  which  the  lien  is  asserted;  and 

(b)  Against  all  goods  belonging  to  others  which  have 
been  deposited  at  any  time  by  the  person  who  is  liable  as 
debtor  for  the  claims  in  regard  to  which  tlie  lien  is  asserted, 
if  such  person  had  been  so  intrusted  with  the  possession  of 
the  goods  that  a  pledge  of  the  same  by  him  at  the  time  of 
the  deposit  to  one  who  took  the  goods  in  good  faith  for 
value  would  have  been  valid. 

Sec.  29.  How  the  lien  may  be  lost, — A  warehouse- 
man loses  his  lien  upon  goods — 

(a)  By  BUirendermg  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand 
is  made  with  wliich  he  is  bound  to  comply  under  the  pro- 
visions of  this  Act. 

Seo.  30.  Keootuble  bbcbift  must  state  oharoeb 
fob  which  lien  is  claimed. — If  a  negotiable  receipt  is 
issued  for  goods,  the  warehouseman  ^all  have  no  lien 
thereon,  except  for  chaiges  for  storage  of  those  goods 
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subsequent  to  the  date  of  the  receipt,  unless  the  reoeipt 
expressly  enumerates  other  charges  for  which  s  lien  is 
claimed.  In  euch  case  there  ^all  be  a  Hen  for  the 
charges  enumerated  so  far  as  they  are  within  the  terms  of 
section  twenty-seven,  although  tne  amount  of  the  chai^ea 
so  enumerated  is  not  stated  in  the  receipt. 

Sec.  31.  Wahehouseman  need  not  delitbr  until 
LIEN  IS  satisfied. — A  Warehouseman  having  a  lien  valid 
against  the  person  demanding  the  goods  may  refuse  to 
deliver  the  goods  to  him  until  the  lien  is  satined. 

Sec.  32.  Wasehouseman's  uen  does  not  pkbclude 
OTHER  BEMEDIE8. — Whether  a  warehouseman  has  or  has 
not  a  lien  upon  the  goods,  he  is  entitled  to  all  remedies 
allowed  by  law  to  a  creditor  against  his  debtor  for  the 
collection  from  the  depositor  of  all  charges  and  advances 
which  the  depositor  has  expressly  or  impliedly  contracted 
with  the  warehouseman  to  pay. 

Sec.  33.  Satisfaction  op  libm  by  sale. — A  ware- 
houseman's hen  for  a  claim  which  has  become  due  may  be 
satisfied  as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the 
person  on  whose  account  the  goods  are  held,  and  to  any 
other  person  known  by  the  warehouseman  to  claim  an 
interest  in  the  goods.  Such  notice  shah  be  given  by 
dehvery  in  person  or  by  registered  letter  addressed  to 
the  last  known  place  of  business  or  abode  of  the  person  to 
be  notified.    The  notice  shall  contain — 

(a)  An  itemized  statement  of  the  warehouseman's 
claim,  showing  the  sum  due  at  the  time  of  the  notice  and 
the  date  or  dates  when  it  became  due; 

(b)  A  brief  description  of  the  goods  against  which  the 
lien  exists; 

(c)  A  demand  tliat  the  amount  of  the  claim  as  stated  in 
the  notice,  and  of  such  further  claim  as  shall  accrue,  shall 
be  paid  on  or  before  a  day  mentioned,  not  less  than  ten 
days  from  the  delivery  of  the  notice  if  it  is  personallT 
delivered,  or  from  the  time  when  the  notice  should  reach 
its  destination,  according  to  the  due  course  of  post,  if  the 
notice  is  sent  by  mail;  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the 
time  specified  the  goods  will  be  advertised  for  sale  and 
sold  by  auction  at  a  specified  time  and  place. 

In  accordance  witli  the  terms  of  a  notice  so  given,  a  sale 
of  the  goods  by  auction  may  be  had  to  satisfy  any  valid 
claim  of  tlie  warehouseman  for  which  he  has  a  lien  on  the 
goods.  The  sale  shall  be  had  in  the  place  where  the  hen 
was  acquired,  or,  if  such  place  is  manifestly  unsuitable  for 
the  purpose,  at  the  nearest  suitable  place.  After  the  time 
for  the  payment  of  the  claim  specified  in  the  notice  to  the 
depositor  has  elapsed  an  advertisement  of  the  sale,  de- 
scribing the  goods  to  be  sold  and  stating  the  name  of  the 
owner  or  person  on  wliose  account  the  goods  are  held  and 
the  time  and  place  of  the  sale,  shall  be  puohshedoncea  week 
for  two  consecutive  weeks  in  a  newspaper  published  in  the 
place  where  such  sale  is  to  be  held.    The  sale  shall  not  be 
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held  less  than  fifteen  days  from  the  time  of  the  first  publi- 
cation. If  there  is  no  newspaper  pubfisbed  in  such  place, 
the  advertisement  shall  be  posted  at  least  ten  days  before 
such  sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehotiseman  shall 
satisfy  his  Uen,  including  the  reasonable  charges  of  notice, 
advertbemeut,  and  sale.  The  balance,  if  any,  of  such 
proceeds  shall  be  held  by  the  warehouseman,  and  deUv- 
ered  on  demand  to  the  person  to  whom  he  would  have 
been  bound  to  deliver  or  justified  in  dehvering  the  goods.' 

At  any  time  before  the  goods  are  so  sold  any  person 
claiming  a  right  of  property  or  possession  therein  may  pay 
the  wamiouseman  the  amount  necessary  to  satisf)''  his 
lien  and  to  pay  the  reasonable  expenses  and  habilities 
incurred  in  serving  notices  and  advertising  and  preparing 
for  the  sale  up  to  the  time  of  such  payment.  The  ware- 
houseman shall  dehver  tlie  goods  to  the  person  making 
such  payment  if  he  is  a  person  entitled,  under  the  provi- 
sions of  this  Act  to  the  possession  of  the  goods  on  payment 
of  charges  thereon.  Otherwise  tlte  warehouseman  shall 
retain  possession  of  the  goods  according  to  the  terms  of 
the  original  contract  of  ^posit. 

Seo.  34.  Pebishable  and  hazardous  goods. — If 
goods  are  of  a  perishable  nature,  or  bv  keeping  will  dete- 
riorate greatly  m  value,  or  by  their  odor,  leakage,  inflam- 
mability, or  explosive  nature,  will  be  liable  to  injure  other 
property,  the  warehouseman  may  give  such  notice  to  the 
owner,  or  to  the  person  in  whose  name  the  goods  are 
stored,  as  is  reasonable  and  possible  under  the  circum- 
stances, to  satisfy  the  lieu  upon  such  goods,  and  to  remove 
them  from  tlie  warehouse,  and  in  the  event  of  the  failure 
of  such  person  to  satisfy  the  lian  and  to  remove  the  goods 
within  the  time  so  specified,  the  warehoiiseman  may  sell 
the  goods  at  pubUc  or  private  sale  without  advertising. 
If  the  warehouseman  after  a  reasonable  effort  is  unable  to 
sell  such  goods,  he  may  dispose  of  them  in  any  lawful 
manner,  and  slialt  incur  no  Uaoility  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this 
section  shall  be  disposed  of  in  the  same  way  as  the  pro- 
ceeds of  sales  made  under  the  terms  of  the  preceding 
section. 

Sec,  35.  Other  methods  op  enpoboinq  liens. — The 
remedy  for  enforcing  a  lien  herein  provided  does  not  pre- 
clude any  other  remedies  allowed  by  law  for  the  enforce- 
ment of  a  lien  against  personal  property  nor  bar  the  right 
to  recover  so  much  of  tlie  warehouseman's  claim  as  shall 
not  be  paid  by  the  proceeds  of  tlie  sale  of  the  property. 

Seo.  36.  Effect  of  sale. — After  goods  have  been  law- 
fully sold  to  satisfy  a  warehouseman  s  lien,  or  have  been 
lawfully  sold  or  disposed  of  because  of  their  perishable  or 
hazardous  nature,  the  warehouseman  shall  not  hereafter 
be  fiable  for  failure  to  deliver  the  goods  to  the  depositor, 
or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given 
for  the  goods  \^en  they  were  deposited,  even  if  such 
receipt  be  negotiable. 
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Paet  III. 

keootution  and  transfer  of  receipts. 

Sec.  37. — Negotiation  op  nbootiable  kbceifts  bt 
DELivEET. — A  negotiable  receipt  may  be  oegotiated  by 
deliveiT — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouse- 
man undertakes  to  deliver  the  goods  to  the  bearer;  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouse- 
man undertakes  to  deUrer  the  goods  to  the  order  of  a 
specified  person,  and  such  person  or  a  subsequent  indorsee 
01  the  receipt  has  indorsed  it  in  blank  or  to  bearer. 

Where,  by"  the  terms  of  a  negotiable  receipt,  the  goods 
are  deliveraole  to  bearer  or  where  a  negotiable  receipt  has 
been  indorsed  in  blank  or  to  bearer,  any  holder  may  in- 
dorse the  same  to  himself  or  to  any  other  specified  person, 
and  in  such  case  the  receipt  shall  thereafter  be  negotiated 
on^r  by  the  indorsement  of  such  indorsee. 

Seo.  38.  Negotiation  of  negotiable  heceipts  by 
INDOBSBHENT. — A  negotiable  receipt  may  be  negotiated 
by  the  indorsement  of  the  person  to  whose  order  the 
goods  are,  by  the  terms  of  the  receipt,  deliverable.  Such 
mdorsement  may  be  in  blank,  to  bearer  or  to  a  specified 
persoQ.  If  indorsed  to  a  specified  person,  it  may  be 
again  negotiated  by  the  indorsement  of  such  person  in 
blank,  to  bearer  or  to  another  specified  person.  Sub- 
sequent negotiation  may  be  made  in  Uke  manner. 

Seo.  39.  Transfer  op  receipts. — A  receipt  which  is 
not  in  such  form  that  it  can  be  negotiated  by  delivery 
may  be  transferred  by  the  holder  by  delivery  to  a  pui^ 
chaser  or  donee. 

A  nounegotiable  receipt  can  not  be  n^:otiated,  and  the 
indorsement  of  such  a  receipt  gives  the  transferee  no  addi- 
tional right. 

Sec.  40.  Who  mat  negotiate  a  receipt, — A  nego- 
tiable receipt  may  be  negotiated — 

(a)  By  the  owner  thereof;  or 

(b)  By  any  person  to  whom  the  possession  or  custody 
of  the  receipt  has  been  intrusted  by  the  owner,  if,  by  the 
terms  of  the  receipt,  the  warehouseman  undertakes  to 
deliver  the  goods  to  the  order  of  the  person  to  whom  the 
possession  or  custody  of  the  receipt  has  been  intrusted, 
or  if  at  the  time  of  such  intrusting  the  receipt  is  in  such 
form  that  it  may  be  negotiated  by  delivery. 

Sec.  41.  Rights  op  person  to  whom  a  receipt  has 
BEEN  negotiated. — A  porsoQ  to  whom  a  negotiable  re- 
ceipt has  been  duly  negotiated  acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating 
the  receipt  to  him  had  or  had  ability  to  convey  to  a  pur- 
chaser in  good  faith  for  value,  and  also  such  title  to  the 
goods  as  the  depositor  or  person  to  whose  order  the  goods 
were  to  be  delivered  by  the  terms  of  the  receipt  had  or 
had  ability  to  convey  to  a  purchaser  in  good  faith  for 
value;  and 
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(b)  The  direct  obligation  of  the  wajrehouseman  to  hold 
possession  of  the  gooos  for  him  according  to  the  terms  of 
the  receipt  as  fully  as  if  the  warehoiiseman  had  contracted 
directly  with  him. 

Seo.  42.  Rights  of  person  to  whou  a  beceift  has 
BEEN  TRANSFEBHBD, — A  person  to  whom  a  receipt  has 
been  transferred  but  not  negotiated  acquires  thereby,  as 
against  the  transferrer,  the  title  to  the  goods,  subject  to 
the  terms  of  any  agreement  with  the  transferrer. 

If  the  receipt  is  nonnegotiable,  such  person  also  acquires 
the  right  to  notify  the  warehouseman  of  the  transfer  to 
him  of  such  receipt,  and  thereby  to  acquire  the  direct  ol> 
ligation  of  the  warehouseman  to  hold  possession  of  the 
goods  for  him  according  to  the  terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the 
transferrer  or  transferee  of  a  nonnegotiable  receipt,  the 
title  of  the  transferrer  to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  warehouseman  may  be  defeated  by 
the  levy  of  an  attachment  or  execution  upon  the  goods 
by  a  creditor  of  the  transferrer,  or  by  a  notification  to  the 
warehouseman  by  the  transferrer  or  a  subsequent  pur- 
chaser from  the  transferrer  of  a  subsequent  sale  of  the 
goods  by  the  transferrer. 

Sec.  43.  Transfee  of  negotiable  receipt  without 
indorsement. — Where  a  negotiable  receipt  is  transferred 
for  value  by  dehvery,  and  trie  indorsement  of  the  trans- 
ferrer is  essential  for  negotiation,  the  transferee  acqau'es 
a  right  against  the  transferrer  to  compel  him  to  indorse 
the  receipt,  unless  a  contrary  intention  appears.  The 
negotiation  shall  take  effect  as  of  the  time  when  the  in- 
dorsement is  actually  made. 

Sec.  44.  Wahbanties  on  sale  op  receipt. — ^A  person 
who  for  value  negotiates  or  transfers  a  receipt  by  indorse- 
ment or  delivery,  including  one  who  assigns  for  value  a 
claim  secured  by  a  receipt,  unless  a  contrary  intention 
appears,  warrants — 

(a)  liiat  the  receipt  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  trans- 
fer it; 

(c)  That  he  has  knowledge  of  no  fact  which  woiild  im- 
pair the  validity  or  worth  of  the  receipt;  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the 
goods,  and  that  the  goods  are  merchantable  or  fit  for  a 
particular  purpose  whenever  such  warranties  would  have 
been  implied,  if  the  contract  of  the  parties  hod  been  to 
transfer  without  a  receipt  the  goods  represented  thereby. 

Sec.  45.  Indorser  not  a  quarantor.^ — The  indorse- 
ment of  a  receipt  shall  not  make  the  indorser  liable  for 
any  failure  on  the  part  of  the  warehouseman  or  previous 
indorse?  of  the  receipt  to  fulfill  their  respective  obliga- 
tions. 

Sec.  46.  No  warrantt  iuflied  frou  accbptino  pat- 
MENT  of  a  debt. — A  mortgagee,  pledgee,  or  holder  for 
security  of  a  receipt  who  in  good  faith  demands  or  receives 
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payment  of  the  debt  for  which  auch  receipt  is  security, 
whether  from  a  party  to  a  draft  drawn  for  such  debt  or 
from  any  other  person,  shall  not  by  so  doing  be  deemed 
to  represent  or  to  warrant  the  genuineness  of  such  receipt 
of  the  quantity  or  quality  of  the  gooda  therein  deacribea. 

Sec.  47.  When  neqotiation  not  iufaibed  by  fraud, 
MISTAKE,  OK  DURESS. — The  Validity  of  the  negotiation  of 
a  receipt  is  not  impaired  by  the  fact  that  such  negotiation 
was  a  breach  of  duty  on  the  part  of  the  person  making  the 
negotiation,  or  by  the  fact  that  the  owner  of  the  receipt 
was  induced  by  fraud,  mistake,  or  duress  to  intrust  the 
possession  or  custody  of  the  receipt  to  such  person,  if  the 
person  to  whom  the  receipt  was  negotiated,  or  a  person 
to  whom  the  receipt  was  subsequently  negotiated,  paid 
value  therefor,  without  notice  of  the  breach  of  duty,  or 
fraud,  mistake,  or  duress. 

Sec.  48.  Subsequent  negotiation. — ^Where  a  person 
having  sold,  mortgaged,  or  pledged  goods  which  are  in  a 
wu'ehouse  and  for  which  a  negotiable  receipt  has  been 
issued,  or  having  sold,  mortgaged,  or  pledged  the  n^oti- 
able  receipt  representing  such  goods,  continues  in  pos- 
session of  the  negotiable  receipt,  the  subsequent  negotia- 
tion thereof  by  tnat  person  under  any  sate,  or  other  dis- 
position thereof  to  any  person  receiving  the  same  in  good 
laith,  for  value  and  without  notice  of  the  previous  sale, 
mortgage,  or  pledge,  shall  have  the  same  effect  as  if  the 
first  purchaser  of  the  goods  or  receipt  had  expressly  au- 
thorized the  subsequent  negotiation. 

Sec.  49.  Negotiation  defeats  vendor's  lien. — 
"Where  a  negotiable  receipt  has  been  issued  for  goods  no 
seller's  lien  or  right  of  stoppage  in  transitu  sh^l  defeat 
the  rights  of  any  purchaser  for  value  in  good  faith  to 
whom  such  receipt  has  been  negotiated,  whether  such 
n^otiation  be  prior  or  subsequent  to  the  notification  to 
the  warehouseman  who  issued  such  receipt  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor 
shall  the  warehouseman  be  obliged  to  deliver  or  justified 
in  delivering  the  goods  to  an  unpaid  seller  unless  the 
receipt  is  first  surrendered  for  cancellation. 


criminal  offenses. 

Sec.  50.  Issue  of  receipt  fob  goods  not  received. — 
A  warehouseman,  or  any  officer,  agent,  or  servant  of  a 
warehouseman,  who  issues  or  aids  in  issuing  a  receipt 
knowi:^  that  the  goods  for  which  such  receipt, is  issued 
have  not  been  actually  received  by  such  warehouseman, 
or  are  not  under  his  actual  control  at  the  time  of  issuii^ 
such  receipt,  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  he  punished  for  each  offense  by  imprison- 
ment noi  exceeding  five  years  or  by  a  fine  not  exceeding 
five  thovsand  dollars,  or  by  both. 
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Seo.  51,  Issue  of  eeoeift  containing  false  state- 
UENT. — A  warehouseman,  or  any  officer,  agent,  or  serv- 
ant of  a  warehouseman,  who  fraudulently  issues  or  aids 
in  fraudulently  issuing  a  receipt  for  goods  knowing  that  it 
contains  any  false  statement,  shall  oe  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  "by  both. 

Sec.  52,  Issue  of  duplicate  beceifts  not  so 
HARKED, — A  warehouseman,  or  any  officer,  agent,  or 
servant  of  a  warehouseman,  who  issues  or  aids  in  issuine 
a  duplicate  or  additional  negotiable  receipt  for  goods 
knowir^  that  a  former  negotiable  receipt  for  the  same 
goods  or  any  part  of  them  is  outstanding  and  uncanceled, 
without  plainly  placing  upon  the  face  thereof  tha  word 
"Duplicate,"  except  in  the  case  of  a  lost  or  destroyed 
receipt  after  proceedings  as  provided  for  in  section  four- 
teen, shall  be  guilty  of  a  crime,  and  upon  conviction  shall 
be  punished  for  each  offense  by  imprisonment  not  exceed- 
ing fivd  years  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both. 

Sec.  53.  Issue  fob  warehouseman's  ooods  of  re- 
ceipts WHICH  DO  NOT  STATE  THAT  FACT, — Where  thoTO 
are  deposited  with  or  held  by  a  warehouseman  goods  of 
which  ne  is  the  owner,  eitlier  solely  or  jointly  or  in  com- 
mon with  others,  such  warehouseman,  or  any  of  hia 
officers,  agents,  or  servants  who,  knowing  this  oivnership, 
issues  or  aids  in  issuing  a  negotiable  receipt  for  such  goods 
which  does  not  state  such  ownership,  shall  be  guilty  of  a 
crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

Sec,  54.  Delivery  of  goods'  without  obtaining  ne- 
gotiable RECEIPTS.— A  warehouseman,  or  any  officer, 
agent,  or  servant  of  a  warehouseman  who  deHvers  goods 
out  of  the  possession  of  such  warehouseman,  knowing 
that  a  negotiable  receipt  the  negotiation  of  which  would 
transfer  the  right  to  the  possession  of  such  goods  is  oub- 
standing  and  uncanceled,  without  obtaining  the  possess- 
sion  of  such  receipt  at  or  before  the  time  of  such  delivery, 
shall,  except  in  the  cases  provided  for  in  sections  fourteen 
and  thirtv-six,' be  found  guilty  of  a  crime,  and  upon  con- 
viction snail  be  puuishea  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding 
one  thousand  doDars,  or  oy  both. 

Sec.  56.  Negotiation  of  receipt  for  hortoaqed 
GOODS. — Any  person  who  deposits  goods  to  which  he  has 
not  title,  or  upon  which  there  is  a  lien  or  mortgage,  and 
who  takes  for  such  goods  a  negotiable  receipt  which  he 
afterwards  n^otiates  for  value  with  intent  to  deceive 
and  without  disclosing  his  want  of  title  or  the  existence 
of  the  lien  or  mortgage  shall  be  guilty  of  a  crime,  and 
upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both.  v_iOOqIc 
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Sbo.  56,  When  rules  op  common  law  still  appu- 
OABLE. — In  any  caae  not  provided  for  in  this  Act,  the 
rules  of  law  and  equity,  including  the  law  merchant,  and 
in  particular  the  rules  relating  to  the  law  of  principal  and 
agent  and  to  the  effect  of  fraud,  misrepresentation,  duress, 
or  coercion,  mistake,  bankruptcy,  or  other  invalidating 
cause,  shall  govern. 

Sbo.  57.  Intebpeetation  shall  give  effect  to  puk- 
POSB  OF  UNiPOBMrrr. — This  Act  shall  be  so  interpreted 
and  construed  as  to  effectuate  its  general  purpose  to  make 
uniform  the  law  of  those  States  which  enact  it. 

Sec.  58,  DEPrarnoNs. — First.  In  this  Act,  unless  the 
context  or  subject-matter  otherwise  requires — 

"Action"  includes  counterclaim,  set-off,  and  suit  in 
equity. 

"  Delivery  "  means  voluntary  transfer  of  possession  from 
one  person  to  another. 

"Fungible  goods"  means  goods  of  which  any  unit  is, 
from  its  nature  or  by  mercantile  custom,  treated  as  the 
equivalent  of  any  other  unit. 

"Goods"  means  chattels  or  merchandise  in  storage,  or 
which  has  been  or  is  about  to  be  stored. 

"Holder"  of  a  receipt  means  a  person  who  has  both 
actual  possession  of  such  receipt  and  a.  right  of  property 
therein. 

"Order"  means  an  order  by  indorsement  on  the 
receipt. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two 
or  more  persons  having  a  joint  or  conmion  interest. 

To  "purchase"  includes  to  take  as  mortgagee  or  as 
pledgee. 
'   "Purchaser"  includes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 

"Value  is  any  consideration  sufficient  to  support  a 
simple  contract.  An  antecedent  or  preexisting  ob%a- 
tion,  whether  for'  money  or  not,  constitutes  value  where  a 
receipt  is  taken  either  in  satisfaction  thereof  or  as  security 
theraor, 

"Warehouseman"  means  a  person  lawfully  engaged  in 
the  business  of  storing  goods  for  profit. 

Second.  A  thing  is  done  "in  good  faith"  within  the 
meaning  of  this  Act  when  it  is  in  fact  done  honestly, 
whether  it  be  done  negligently  or  not. 

Seo.  59,  Act  does  not  apply  to  existing  receipts. — 
The  provisions  of  this  Act  do  not  apply  to  receipts  made 
fmd  deUvered  prior  to  the  taking  enect  of  this  Act. 

Sec.  60,  Inconsistent  legislation  repealed. — All 
Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 


CONDEUNAIION  OF  STBEETB. 
SeO.  61.   TlHB   WHEN   THE   AcT   TAKES   EFFECT. — This 

Act  shall  take  effect  on  the day  of ,  nmeteen 

hundred  and . 

Sbo,  62.  Name  of  Act. — Thia  Act  may  be  cited  aa  the 
Warehouse  Receipts  Act. 

Approved,  April  15,  1910  (36  Stat.,  Part  I,  p.  301). 


An  Act  To  provide  for  the  condenmation  of  rtreeU  or  parte  of  itreeta 
under  the  plan  for  the  pernuuieDt  aystem  of  highw^ya  lor  the  DiMict 
of  Columbia. 


IL: 


Be  it  enacted  hy  the  Senate  and  House  of  RepreserUaiivea 
the    United  States  of  America  in  Congress  assemble, 

at  whenever  in  the  subdivision  of  a  tract  of  land  in  the 
District  of  Columbia  the  owner  or  owners  of  such  tract 
shall  reserve  from  subdivision  any  portion  thereof,  and 
shall  fail  to  or  refuse  to  dedicate  the  streets  or  high- 
ways within  the  reserved  portion  as  shown  on  the  pum 
of  permanent  system  of  highways,  the  Commissionera 
of  the  District  of  Columbia  be,  and  they  are  hereby, 
authorized,  in  their  discretion,  to  institute  condemnation 
proceedings  to  acquire  for  street  purposes  in  accordance 
with  the  highway  plans  any  or  aJI  land  comprised  in  the 
said  streets  within  the  limits  of  anv  portion  reserved 
from  subdivision,  which  the  said  Commissioners  may 
deem  desirable  for  the  purpose  of  extending  existii^  or 
proposed  streets  or  of  connecting  streets  already  of 
record  according  to  the  said  highway  plan. 

Sec.  2.  That  the  said  condemnation  proceedings  shall 
be  instituted  under  and  in  accordance  with  the  provisions 
of  subchapter  one  of  chapter  fifteen  of  the  Code  of  Law 
for  the  District  of  Columbia:  Provided,  That  the  entire 
amount  found  to  be  due  and  awarded  by  the  jury  in  said 
proceedings  aa  damages  for  and  in  respect  of  the  land 
condemn^  for  such  streets  or  highways,  plus  the  cost 
and  expenses  of  said  proceedings,  shall  be  assessed  by 
the  juiy  as  benefits,  under  the  provisions  of  said  sub- 
chapter one  of  chapter  fifteen  of  said  code.  Audthere 
is  hereby  appropriated,  out  of  the  revenues  of  the  District 
of  Columbia,  such  amount  or  amounts  as  may  be  neces- 
sary to  pay  the  cost  and  expenses  of  the  condemnation 
proceedings  taken  pursuant  hereto  and  for  the  payment 
of  amounts  awarded  as  damages,  to  be  repaid  to  the 
District  of  Columbia  from  the  assessments  for  boiefits 
and  covered  mto  the  Treasury  to  the  credit  of  the  rev- 
enues of  the  District  of  Columbia. 

Approved,  March  30,  1910  (36  Stat.,  Part  I,  p.  268). 
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and  for  other  purpoaes. 

Be  it  enacted  by  the  Senate  and  House  of  BepreseiUativea 
of  the  Uniied  States  of  America  in  Congress  assemHed, 
That  eveiT  male  juTenile  offender  who  is  now  or  may 
hereafter  Be  committed  to  the  NationaJ  Training  School 
for  Boys,  and  who  has  by  his  conduct  given  sufficient 
evidence  that  he  has  reformed,  may  be  released  on  parole 
as  hereinafter  provided. 

Sec.  2.  That  if  it  shall  appear  to  the  satisfaction  of  the 
board  of  trustees  of  said  school  that  there  ia  reasonable 
probability  that  any  bov  detained  in  the  said  school  will, 
if  conditionally  released,  remain  at  liberty  without  vio- 
lating the  laws,  then  said  board  of  trustees  may  in  its 
discretion  parole  such  boy  under  such  conditions  and 
regulations  as  the  said  board  of  trustees  may  deem  proper: 
Provided,  That  the  parole  of  all  such  juvenile  onendeis 
committed  by  courts  other  than  those  of  the  District  of 
Columbia  shall  be  subject  to  the  approval  of  the  Attorn^- 
Oeneral  of  the  Unitea  States. 

Sbo.  3.  That  all  Acts  and  parts  of  Acts  inconsistent 
with  this  Act  are  hereby  repealed. 

Approved,  February  26,  1909  (35  Stat.,  Part  I,  p.  657). 


Ad  Act  To  parole  juvenile  ofiendera. 

Be  it  enacted  by  the  Senate  and  House  of  Bepretetitatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  every  female  juvenile  offender  who  is  now  or  may 
hereafter  be  committed  to  the  Reform  School  for  Girls  of 
the  District  of  Columbia,  and  who  has  by  her  conduct 
given  suflicient  evidence  that  she  has  reformed,  may  be 
released  on  parole  as  hereinafter  provided. 

Sec.  2,  That  if  it  shall  appear  to  the  satisfaction  of  the 
board  of  trustees  of  said  school  that  there  is  reasonable 
probability  that  any  girl  detained  in  the  said  school  will, 
if  conditionally  released^  remain  at  liberty  without  vio- 
lating the  laws,  then  said  board  of  trustees  may,  in  its 
discretion,  parole  such  girl  under  such  conditions  and 
regulations  as  the  said  board  of  trustees  may  deem  proper: 
Provided,  That  the  parole  of  all  such  juvenile  offenders 
committed  by  courts  other  than  those  of  the  District  of 
Columbia  shall  be  subject  to  the  approval  of  the  Attorney- 
General  of  the  Unitea  States. 

Sec.  3.  That  all  Acts  and  parts  of  Acts  inconsistent 
with  this  Act  are  hereby  reptealed. 

Approved,  April  15, 1910  (36  Stat.,  Part  I,  p.  300). 
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PBOBATION  8TBTEU. 


'  Be  it  enacted  by  the  Senate  and  Eouae  of  BefreaerUaia/oes 
of  the  United  States  of  Am&ica  in  Congress  assembled, 
That  the  supreme  court  of  the  District  of  Columbia  in 
general  term  may  appoint  one  probation  officer,  at  a 
salary  of  one  thousana  eight  hundred  dollars  per  amium, 
and  as  many  volunteer  assistant  probation  omcers,  male 
or  female,  as  occasion  may  require;  and  that  the  police 
court  of  the  District  of  Columbia  may  appoint  one  chief 

Srobation  officer,  at  a  salary  of  one  thousand  five  hundred 
ollars  per  annum,  and  one  assistant  probation  officer, 
at  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  and  as  many  volunteer  assbtant  probation  offi- 
cers, male  or  female,  as  occasion  may  require.  All  such 
probation  officers  and  assistants  shau  be  appointed  for  a 
term  of  two  years  and  may  be  removed  by  the  respective 
courts  appomting  them.  All  such  volunteer  probation 
officers  snail  serve  without  compensation,  and  shall  have 
such  powers  and  perform  such  duties  as  may  be  assigned 
to  them  by  said  courts. 
Sec.  2.  That  said  supreme  court  shall  have  power  in 


meanor  and  after  the  imposition  of  a  sentence  thereon 
but  before  commitment,  and  the  said  poUce  court  shall 
have  hke  power,  after  a  conviction  or  a  plea  of  guilty  in 
any  case  of  misdemeanorj  to  place  the  defendant  upon 
probation,  provided  that  it  shall  appear  to  the  satisfac- 
tion of  the  court  that  the  ends  of  justice  and  the  best 
interests  of  the  public  as  well  as  of  the  defendant  would 
be  subserved  thereby,  and  may  suspend  the  imposition 
or  execution  of  the  sentence,  as  the  case  may  be,  for  such 
time  and  upon  such  terms  as  it  may  deem  best  and  place 
the  defendant  in  charge  of  a  probation  officer.  The 
probationer  shall  be  provided  by  the  clerk  of  the  court 
with  a  written  statement  of  the  terms  and  conditions  of 
his  probation  at  the  time  when  he  is  placed  thereon.  He 
shall  observe  the  rules  prescribed  for  his  conduct  by  the 
court  and  report  to  the  probation  officer  as  directed.  No 
person  shall  be  put  on  probation  except  with  hia  or  her 
consent. 

Sec.  3.  That  the  probation  officers  shall  carefully  in- 
vestigate all  cases  referred  to  them  by  the  court,  and 
make  recommendations  to  the  court  to  enable  it  to  decide 
whether  the  defend  ant  ought  to  be  placed  under  probation, 
and  shall  report  to  the  court,  from  time  to  time  as  may 
be  required  oy  it,  touching  all  cases  in  their  care,  to  the 
end  that  the  court  may  be  at  all  times  fully  informed  of 
the  circumstances  and  conduct  of  probationers. 

Sbo.  4.  That  upon  the  expiration  of  the  term  fixed  for 
such  probation,  the  probation  officer  shall  report  that 
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fact  to  the  court,  with  a  statement  of  the  conduct  of  the 
probationer  while  on  probation,  and  the  court  may 
thereupon  discharge  the  probationer  from  further  super- 
vision, or  may  extend  the  probation,  as  Bhall  seem  advisa- 
ble. At  any  time  during  the  probationary  term  the 
court  may  modify  the  terms  and  conditions  of  the  order 
of  probation,  or  may  tenninate  such  probation,  when 
in  the  opinion  of  the  court  the  ends  of  justice  shall 
require,  and  when  the  probation  is  so  terminated  the 
court  sh^  enter  an  order  discharging  the  probationer 
from  serving  the  imposed  penalty;  or  the  court  may 
revoke  the  order  of  probation  and  cause  the  rearrest  of 
the  probationer  and  impose  a  sentence  and  require  him 
to  serve  the  sentence  or  pay  the  fine  originally  imposed, 
or  both,  as  the  case  may  be,  and  the  time  of  probation 
shall  cot  be  taken  into  account  to  diminish  the  time  for 
wHchhe  was  originally  sentenced. 

Sec.  6.  That  the  chief  probation  officer  of  each  court 
shall  be  entitled,  for  himself  and  his  assistants,  to  a  room 
in  the  building  occupied  by  that  court,  and  all  necessary 
stationery  andsupphes  for  the  transaction  of  the  bu^ess 
of  his  office,  and  all  the  probation  officers  except  volunteer 
officers  shall  be  entitled  to  their  necessary  expenses  in 
performing  the  duties  of  their  office,  under  the  direction 
of  the  court,  the  amount  of  the  expense  for  such  station- 
ery, supplies,  and  expense  to  be  fixed  and  allowed  by  the 
court  upon  proper  vouchers  submitted  to  it  by  the  proba- 
tion officers,  and  accounts  duly  verified  by  their  oath; 
and  for  the  purpose  of  this  Act  there  is  hereby  appro- 
priated the  sum  of  five  thousand  dollars,  one  half  to  be 
paid  but  of  any  money  in  the  Treasury  not  otherwise 
appropriated  and  the  ouier  half  out  of  the  revenues  of  the 
District  of  Columbia. 

Approved,  June  25,  1910  (36  Stat.,  Part  I,  p.  864). 


Be  U  enacted  hy  the  Senate  and  House  of  Repreaentaiivet 
of  the  Dmted  States  of  America  in  Congress  assembUd, 
That  any  person  who,  by  threats  by  himself,  or  through 
another,  induces,  or  by  any  device  or  scheme  inveiglea, 
any  female  into  a  house  of  prostitution,  or  of  assignation, 
in  the  District  of  Columbia,  against  her  will,  or  by  any 
threats  or  duress  detains  her  against  her  will,  for  the  pur- 
pose of  prostitution  or  sexual  intercourse,  or  takes  or  de- 
tains a  female  against  her  will  with  intent  to  compel  her 
by  force,  threats,  menace,  or  duress  to  marry  him,  or  to 
marry  any  other  person,  or  if  any  parent,  guardian, 
or  other  person  having  legal  custody  of  the  person  of  a 
female  consents  to  her  takmg  or  detention  by  any  person 
for  the  purpose  of  prostitution  -or  sexual  intercourse,  » 


guilty  of  panderine,  and  shall  be  ptinished  by  impnson- 
ment  for  a  term  of  not  less  than  one  nor  more  than  five 
years  and  fined  not  more  than  one  thousand  dollars. 

Sec.  2.  That  anj  person  who,  against  her  will,  shall 
place  any  female  m  the  charge  or  custody  of  any  other 
person  or  persons  or  in  a  house  of  prostitution  with  the 
intent  that  she  shall  ]ive  a  life  of  prostitution,  or  any 
person  who  shall  compel  any  female,  against  her  will,  to 
reside  with  him  or  witn  any  other  person  for  the  purposes 
of  prostitution,  or  compel  her  against  her  will  to  Gve  a 
life  of  prostitution,  is  guilty  of  pandering  and  shall  be 
punished  by  a  fine  of  not  less  than  one  thousand  dollars 
and  imprisonment  for  not  lees  than  one  nor  more  than 
five  years. 

Sec.  3.  That  any  person  who  shall  receive  any  money 
or  other  valuable  thing  for  or  on  account  of  procuring  for 
or  placing  in  a  house  of  prostitution  or  elsewhere  any 
female  for  the  purpose  of  causing  her  Illegally  to  cohabit 
with  any  male  person  or  persons  siiall  be  guilty  of  a  felony, 
and  upon  conviction  thereof  shall  be  imprisoned  for  not 
less  than  one  nor  more  than  five  years. 

Sec.  4.  That  any  person  who  by  force,  fraud,  intimida- 
tion, or  threats  places  or  leaves,  or  procures  any  other  per- 
son or  persons  to  place  or  leave,  nis  wife  in  a  house  of 
prostitution,  or  to  lead  a  life  of  prostitution,  shall  be 
^ilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
unprisoned  not  less  than  one  nor  more  than  ten  years. 

Sec.  5.  That  any  person  or  persons  who  attempt  to  de- 
tain any  girl  or  woman  in  a  disorderly  house  or  nouse  of 
prostitution  because  of  any  debt  or  debts  she  has  con- 
tracted, or  is  said  to  have  contracted,  while  living  in  said 
house  of  prostitution  or  disorderly  house  shall  be  guilty  of 
a  felony,  and  on  conviction  thereof  be  imprisoned  for  a 
term  not  less  than  one  nor  more  than  five  years. 

Approved,  June  25,  1910  (36  Stat.,  Part  I,  p.  833). 


luTaoIto  Ocmrt 
ItatmoMy* 


Provided,  That  hereafter  all  moneys  paid  by  order  of  the 
juvenile  court  under  the  provisions  of  an  Act  of  Congress  jj^ijjfj 
approved  March  twenty-third,  nineteen  hundred  and  slx,(»u^«i.' 
entitled  "An  Act  making  it  a  misdemeanor  in  the  District 
of  Columbia  to  abandon  or  willfully  neglect  to  provide  for 
the  support  and  maintenance  by  any  person  of  his  wife  or 
of  his  or  her  minor  children  in  destitute  or  necessitous  cir- 
cumstances," and  Acts  amendatory  thereto,  which  are  now 
collected  and  disburs«l  by  the  clerk  of  said  court,  shall  be 
deposited  weekly  by  said  clerk  with  the  collector  of  taxes 
of  the  District  of  Coliunbia  and  covered  into  the  Treasury 
to  the  credit  of  the  appropriated  trust  fund  account  de- 
Dominated  Miscellaneous  Trust  Fund  Deposits,  District  of 
Columbia,  and  all  expenditures  therefrom  shall  be  made 
and  accounted  for  in  the  manner  now  required  by  law  for 
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other  expenditures  of  the  gOTenunent  of  the  District  of 
Columbia,  and  the  said  expenditure  shall  be  made  we^T 
on  pay  rolls  approved  and  certified  by  the  juTenile 
court.— Act  May  18, 1910  (36  Stat.,  Part  I,  p.  403).  *  *  • 


An  Act  To  parole  United  States  priaoaeie,  and  for  otlier  purpoaea. 

Be  U  enacted  iy  the  Senate  and  House  of  Representativea 
0)^  the  United  States  of  America  in  CoMress  assembled, 
That  every  prisoner  who  haa  been  or  may  hereafter  be  con- 
victed of  any  offense  against  the  United  States,  and  is  con- 
fined in  execution  of  the  judgment  of  such  conviction  in 
any  United  States  penitentiary  or  prison,  for  a  definite 
tenn  or  terms  of  over  one  year,  whose  record  of  conduct 
shows  he  haa  observed  the  rules  of  such  institution,  and 
who  has  served  one-third  of  the  total  of  the  term  or  terms 
for  which  he  was  sentenced,  may  be  released  on  parole  as 
herein  afterprovided. 

Seo,  2.  lliat  the  superintendent  of  prisons  of  the 
Department  of  Justice,  and  the  warden  and  physician  of 
each  United  States  penitentiary  shall  constitute  a  board 
of  parole  for  such  prison,  which  shall  establish  rules  and 
regulations  for  its  procedure  subject  to  the  approval  of  the 
Attorney-General.  The  chief  clerk  of  such  prison  shall 
be  clerk  of  said  board  of  parole,  and  meetings  shall  be 
held  at  each  prison  as  often  as  the  regulations  of  such 
board  shall  provide:  Provui«i,  That  in  evray  case  where 
a  prison  other  than  a  United  States  penitentiary  is  used 
for  the  confinement  of  such  prisoners  it  shall  be  the  duty 
of  the  Attorney-General  to  designate  the  officers  of  said 
prison  who,  together  with  the  superintendent  of  prisons 
shall  constitute  such  board  for  said  prison. 

Sec.  3.  That  if  it  shall  appear  to  said  board  of  parole 
from  a  report  by  the  proper  officers  of  such  prison  or  upon 
application  by  a  prisoner  for  release  on  parole,  that  there 
is  a  reasonable  probability  that  such  apphcant  will  live 
and  remain  at  liberty  without  violating  the  laws,  and  if 
in  the  opinion  of  the  board  such  release  is  not  incompati- 
ble with  the  welfare  of  society,  then  said  board  of  parole 
may  in  its  discretion  autliorize  the  release  of  such  appli- 
cant on  parole,  and  he  shall  be  allowed  to  go  on  parole 
outside  ot  said_prison,  and,  in  the  discretion  of  the  board, 
to  return  to  bis  home,  upon  such  terms  and  conditions, 
including  personal  reports  from  such  paroled  p^^on,  as 
said  board  of  parole  shall  prescribe,  and  to  remain,  wiule 
on  parole,  in  the  l^al  custody  and  under  the  control  of 
the  warden  of  such  prison  from  which  paroled,  and  until 
the  expiration  of  the  term  or  terms  specified  in  his  sen- 
tence, less  such  good  time  allowance  as  is  or  mav  here- 
after be  provided  for  by  Act  of  Congress;  and  the  sud 
board  sh^,  in  every  parole,  fix  the  limits  <k  the  residence 
(^  the  person  paroira,  which  limits  may  hereafter  be 
t  in  the  discretion  <A  the  board:  Provided,  That 
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no  release  on  parole^all  become  operative  until  the  find- 
ings of  the  board  of  parole  under  the  terms  hereof  shall 
have  been  approved  by  the  Attorney-General  of  the 
United  States. 

Sec.  4.  That  if  the  warden  of  the  prison  or  peniten- 
tiary from  which  said  prisoner  was  paroled  or  said  board 
of  parole  or  any  member  thereof  shall  have  reliable  infot^ 
mation  that  tne  prisoner  has  violated  his  parole,  then 
said  warden,  at  any  time  within  the  term  or  terms  of  the 

Erisoner's  sentence,  may  issue  his  warrant  to  any  officer 
ereinafter  authorized  to  execute  the  same,  for  the  retak- 
ing of  suchprisoner. 

Sec.  5.  That  any  officer  of  said  prison  or  an^  federal 
officer  authorized  to  serve  criminal  process  within  the 
United  States,  to  whom  such  warrant  shall  be  delivered, 
is  authorized  and  required  to  execute  such  warrant  by 
taking  such  prisoner  and  returning  him  to  said  prison 
within  the  time  specified  in  said  warrant  therefor.  All 
necessary  expenses  incurred  in  the  administration  of  this 
Act  shall  be  paid  out  of  the  appropriation  for  the  prison 
in  connection  with  which  such  expense  was  incurred,  and 
such  appropriation  is  hereby  made  available  therefor. 

S&o.  6.  That  at  the  next  meeting  of  the  board  of  parole 
held  at  such  prison  after  the  issuing  of  a  warrant  for  the 
retaking  of  any  paroled  prisoner,  said  hoard  of  parole  shall 
be  notified  thereof,  and  if  said  prisoner  shall  have  been 
returned  to  said  prison,  he  shall  be  given  an  opportunity 
to  appear  before  said  board  of  parole,  and  the  said  board 
may  then  or  at  any  time  in  its  discretion  revoke  the  ord^ 
and  terminate  su<^  parole  or  modify  the  terms  and  con- 
ditions thereof.  If  such  order  of  parole  shall  be  revoked 
and  the  parole  so  terminated,  the  said  prisoner  shall  serve 
the  remainder  of  the  sentence  originally  imposed;  and 
the  time  the  prisoner  was  out  on  parole  shall  not  be  taken 
into  account  to  diminish  Uie  time  for  which  he  was 
sentenced. 

Seo,  7.  That  each  board  of  parole  shall  appoint  a  parole 
officer  for  the  penitentiary  over  which  it  has  jurisdiction. 
Subject  to  the  direction  and  control  of  such  board,  it  shall 
be  tne  duty  of  such  officer  to  aid  paroled  prisoners  in  secur- 
ing employment  and  to  visit  and  exercise  supervision 
over  them  while  on  parole,  and  such  officer  shall  have 
such  authority  and  perform  such  other  duties  as  the  board 
of  parole  may  direct.  The  salary  of  each  parole  officer 
shall  be  fixed  by  the  board  of  parole,  but  shall  not  exceed 
one  thousand  five  hundred  dollars  per  annum,  which, 
together  with  his  actual  and  necessary  traveling  expenses, 
when  approved  by  such  board,  ahaU  be  paid  out  of  the 
appropriation  for  the  maintenance  of  the  penitentiary  to 
which  he  is  assigned,  which  appropriation  is  hereby  made 
available  for  the  purpose.  In  addition  to  such  parole  offi- 
cers the  supervision  of  paroled  prisoners  may  also  be 
devolved  upon  the  United  States  marshals  when  the 
board  of  parole  may  deem  it  necessary. 
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Sec.  8.  That  it  shall  be  the  duty  of  the  warden  of  the 
prison  to  furnish  to  any  and  all  paroled  priaoners  the 
usual  gratuities,  consisting '  of  clothing,  transportation, 
and  five  dollars  in  money ;  the  transportation  furnished 
shall  be  to  the  place  to  which  the  paroled  prisoner  has 
elected  to  go,  with  the  approval  of  the  board  of  parole. 
The  warden  of  the  prison  who  furnishes  these  gratuities  is 
hereby  authorized  to  charge  the  actual  cost  of  the  same 
in  his  accounts  against  the  United  States:  Provided,  how- 
ever, That  when  any  such  paroled  prisoner  shall  have 
received  his  final  discharge,  while  he  is  away  from  such 
jmson,  he  shall  be  entitled  to  no  further  gratuities  pro- 
vided for  dischai^ed  prisoners  under  existing  law. 

Sec.  9.  That  whenever  any  person  has  been  convicted 
of  anv  offense  against  the  United  States  which  is  pun- 
ishable by  imprisonment,  and  has  been  sentenced  to 
imprisonment  and  is  confined  therefor,  in  any  reforma- 
tory institution  of  any  State  in  accordance  with  section 
fifty-five  hundred  and  forty-eight  of  the  Revised  Stat- 
utes, or  other  laws  of  the  United  States,  then  if  such  State 
has  laws  for  the  parole  of  prisoners  committed  to  such 
institutions  by  the  courts  of  that  State,  such  person  con- 
victed of  any  offense  against  the  United  States  shall  be 
eligible  to  parole  on  the  same  terms  and  conditions  and 
by  the  same  authority  and  subject  to  recommittal  for 
violation  of  such  parole  in  the  same  manner,  as  persons 
committed  to  such  institutions  by  the  courts  of  said  State, 
and  the  laws  of  said  State  relatmg  to  the  parole  of  pris- 
oners and  the  supervision  thereof  m  such  institutions  are 
hereby  adopted  and  made  to  apply  to  persons  com- 
mitted to  such  institutions  for  offenses  against  the 
United  States.  The  necessary  cost  of  parole  and  super- 
vision of  such  prisoners,  to  the  State  where  such  insti- 
tution is  located  shall  be  paid  by  the  United  States  out 
of  the  appropriation  for  the  support  of  prisoners  con- 
fined in  state  institutions,  which  appropriation  is  hereby 
made  available  for  the  purpose.  No  such  prisoner  shaU 
be  entitled  to  go  on  parole  until  the  Attorney-General 
shall  have  approved  the  order  therefor:  Provided,  That 
when  a  prisoner  is  committed  to  such  institution  outside 
of  the  State  where  be  lives  he  ma^  be  permitted  by  his 
parole  to  return  to  bis  home,  and  in  such  case  the  super- 
vision of  such  prisoner  on  parole  shall  devolve  upon  Uie 
marshal  of  the  district  where  said  prisoner  hvee,  and  in 
case  such  prisoner  should  violate  his  parole  a  wammt 
for  his  recommitment  shall  be  delivered  to  and  executed 
by  said  marshal. 

Seo.  10.  That  nothing  herein  contained  shall  be  con- 
strued to  impair  the  power  of  the  President  of  the  United 
States  to  grant  a  pardon  or  commutation  in  any  case,  or 
in  any  way  impair  or  revoke  such  good  time  allowance 
as  is  or  may  hereafter  be  provided  by  Act  of  Congreas. 

Approved,  June  25,  1910  (36  Stat.,  Par.  I,  p.  819). 
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Be  it  enacted  iy  the  ScJiate  and  House  of  Rejff-eseniadves 
,  of  the  United  States  of  America  in  Congress  assembled. 
That  no  child  under  fourteen  years  of  a^e  shall  be  em- 
ployed or  permitted  to  work  in  the  District  of  Columbia 
m  any  factoiy,  workshop,  mercantile  establishment, 
store,  business  office,  telegraph  or  telephone  office,  res- 
taurant, hotel,  apartment  house,  club,  theater,  bowling 
alley,  laundry,  bootblack  stand,  or  in  the  dlBtributlon  or 
transmission  of  merchandise  or  messages.  No  auch  child 
shall  be  employed  in  any  work  performed  for  wages  or 
other  compensation,  to  whomsoever  payable,  during  the 
hours  when  the  public  schools  of  the  District  of  Columbia 
are  in  session,  nor  before  the  hour  of  six  o'clock  in  the 
mormng  or  after  the  hour  of  seven  o'clock  in  the  evening: 
Providm,  That  the  provi^ons  of  this  section  shall  not 
apply  to  children  employed  in  the  service  of  the  Senate: 
And  provided  further,  That  the  judge  of  the  juvenile  court 
of  said  District  may,  upon  the  application  of  the  parent, 
guardian,  or  next  mend  of  said  cKild,  issue  a  permit  for 
the  employment  of  any  child  between  the  ages  of  twelve 
and  fourteen  years  at  any  occupation  or  employment  not 
in  his  judgment  dangerous  or  mjurious  to  the  health  or 
morals  of  such  child,  upon  evidence  satisfactory  to  him 
that  the  labor  of  such  child  is  necessary  for  its  support,  or 
for  the  assistance  of  a  disabled,  ill,  or  invalid  rather  or 
mother,  or  for  the  support  in  whole  or  in  part  of  a  younger 
brother  or  sister  or  a  widowed  mother.  Such  permits 
shall  be  issued  for  a  definite  time,  but  they  shall  be  revo- 
cable at  the  discretion  of  the  judge  by  whom  they  are 
issued  or  by  his  successor  in  office.  Hearings  for  grant- 
ing and  revoking  permits  shall  be  held  upon  auch  notice 
and  under  such  rules  and  regulations  as  the  judge  of  said 
court  shallpreecribe. 

Sec.  2.  That  no  child  under  sixteen  years  of  age  shall 
be  employed  or  permitted  to  work  in  the  District  of 
Columbia  in  any  of  the  establishments  named  in  section 
one,  unless  the  person  or  corporation  employing  him 
procures  and  keeps  on  file  and  accessible  to  the  inspectors 
authorized  by  this  Act  and  the  truant  officers  of  the  Dis- 
trict of  Columbia  an  age  and  schoolii^  certificate,  and 
keeps  two  complete  lists  of  all  such  children  employed 
therein,  one  on  file  and  one  conspicuously  posted  near 
the  principal  entrance  of  the  building  in  wnicn  such  chil- 
dren are  employed, 

Sbo.  3.  That  an  age  and  schooling  certificate  shall  be 

approved  only  by  the  superintendent  of  public  schools, 

or  by  a  person  authorized  by  him  in  writing,  who  shall 

,  have  authority   to   administer  the  oath  provided  for 

therein,  but  no  fee  shall  be  chained  therefor. 

Sbo.  4.  That  no  age  and  schooling  certificate  shall  be 
approved  unless  satisfactory  evidence  is  furnished  by 
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duly  attested  transcript  of  the  certificate  of  birth  or  bap- 
tism of  such  child,  or  other  religious  record,  or  the  reg- 
ister of  birth  or  the  affidavit  of  me  parent  or  guardian  or 
custodian  of  a  child,  which  affidavit  shall  m  required, 
however,  only  in  case  such  last-mentioned  transcript  of 
the  certificate  of  birth  be  not  procured  and  filed,  showii^ 
the  place  and  date  of  birth  of  such  child,  which  affidavit 
must  be  taken  before  the  officer  issuing  the  employment 
certificate,  who  is  hereby  authorized  and  required  to 
administer  such  oath,  and  who  shall  not  demand  or 
receive  a  fee  therefor. 

Sec.  5.  That  the  age  and  schooling  certificate  of  a  child 
under  sixteen  years  of  age  shall  be  in  the  following  form: 

AOB   AND   eCHOOUNO   CBBTDICATE. 

Thia  cettifiw  that  I  am  the  (father,  mother,  gnaidiui,  or  cuatodua) 

of  (name  of  child) ,  and  that  (he  or  ehe)  w«s  bom  mt 

(name  of  town  or  city) in  the  county  (name  of  county,  it  Imown) 

and  Slate  (or  country) on  the  (day  and  year  of  birth) 

and  is  now  (number  of  years  and  months) old. 

Signature  of  (father,  mother,  guardiaa,  or  custodial)). 

(Data.) 

There  penmnally  appeared  before  me  the  above-named  (nftme  ot 

person  aignlng) and  made  oath  that  the  foregoini;  cw 

tificate  by  (bim  or  her)  si^ed  ia  true  to  the  beet  of  (his  or  her)  knowl- 
edge and  belief.     I  hereby  approve  the  forcing  certificate  of  (name 

of  child) J  completion  (fair  or  cGwk), — ;  hair  (color). 

ha  vine  no  sufficient  reason  to  doubt  that  (he  or  she)  is  of  the  age 

therein  cerlified,  I  hereby  certify  that  (he  or  she)  can  read  at  mgbt  and 
can  write  legibly  simple  sentences  in  the  English  langmwe,  ancl  that 

2ie  or  she)  has  reached  the  normal  development  of  a  child  of  (hia  « 
er)  age,  and  is  in  sound  health  and  ia  physically  able  to  perform  the 
work  which  (he  or  she)  intends  to  do,  and  tnat  (he  or  she)  has  regularly 
attended  the  public  schools,  or  a  school  equivalent  thereto,  for  not  lea 
than  one  hundred  and  thirty  days  during  the  school  year  previous  to 
applying  forsuch  school  record,  or  during  theyear  previous  to  applying 
for  such  school  record,  and  has  received  during  sucn  period  iostnictioD 
in  reading,  spelling,  writing,  and  arithmetic. 

This  certificate  belongs  to  (name  of  child  in  idioee  behalf  it  is  drawn) 

and  is  to  be  surrendered  to  (him  or  her)  whenever  (he  or 

ihe)  leaves  the  service  of  the  corporation  or  employer  holding  the 
same,  but  if  not  claimed  by  said  child  within  thirty  days  from  bu<± 
time  it  shall  be  returned  to  the  superintendent  of  schools. 

(Signature  ol  person  authorized  to  approve  and  sign,  with  official 


A  duplicate  of  each  age  and  schooling  certificate  shall 
be  fiUea  out  and  kept  on  nie  by  the  supenntendent  of  j>ub- 
lic  schools.  Any  explanatory  matter  may  be  pnnted 
with  such  certificate,  in  the  discretion  of  said  superin- 
tendent: Provided,  That  in  exceptional  casee  the  judge 
of  the  juvenile  court,  upon  the  recommendation  of  t£e 
superintendent  of  public  schools,  or  the  person  author- 
ized to  act  for  him,  may,  in  writmg,  waive  the  necessity 
of  the  schooling  certificate  provided  for  in  this  Act,  aira 
in  such  cases  the  age  certificate  shall  entitle  the  holder  to 
be  employed  without  a  violation  of  this  Act. 

Sbo.  6.  That  whoever  employs  a  child  or  permita  a 
child  to  be  employed  in  violation  of  sections  one,  two, 
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eight,  or  nine  of  this  Act  ahall  be  deemed  guilty  of  a  mis- 
demeanor  and,  for  such  offense,  be  fined  not  more  than 
fifty  dollaiB;  and  whoever  continues  to  employ  any  child 
in  Tioktion  of  any  of  said  sections  of  this  Act,  after  being 
noti£ed  by  an  inspector  authorized  by  this  Act,  or  a  tru- 
ant officer  of  the  District  of  Columbia,  shall  for  every  day 
thereafter  that  such  employment  continues  be  fined  not 
more  Uian  twenty  dollars.  A  failure  to  produce  to  an 
inspector  authorized  by  this  Act,  or  a  truant  officer  of  the 
DiBtrict  of  Columbia,  any  age  or  schooling  certificate  or 
list  reqtiired  by  this  Act  shul  be  prima  facie  evidence  of 
ill^al  onployment  of  any  person  whose  age  and  school- 
ing certificate  is  not  produced  or  whose  name  is  not  listed. 
Any  corporation  or  employer  retaining  any  age  and 
schooling  certificate  in  violation  of  section  five  of  &is  Act 
shall  be  fined  not  more  than  twenty  dollars.  Every  per- 
son authorized  to  sign  the  certificate  prescribed  by  sec- 
tion five  of  this  Act  who  knowingly  certifies  to  any  mate- 
rially false  statement  therein  shallDe  fined  not  more  than 
fifty  dollars. 

Sec.  7.  That  the  inspectors  authorized  by  this  act  and 
the  truant  officers  of  the  District  of  Columbia  shall  viait 
the  establishments  named  in  section  one  and  ascertain 
whether  any  minors  are  employed  ttierein  contrary  to 
the  provisions  of  this  Act,  ana  they  shall  report  any  cases 
of  such  illegal  employment  to  the  superintendent  of  pub- 
lic schools  and  the  corporation  counsel  of  the  District  of 
Columbia.  The  inspectors  authorized  by  this  Act  and 
the  truant  officers  of  the  District  of  Columbia  shall  re- 
quire that  the  age  and  schooling  certificates  and  lists  pro- 
vided for  in  this  Act  of  minors  employed  in  the  establish- 
ments named  in  section  one  shall  be  produced  for  thor 
inspection. 

Seo.  S.  That  DO  minor  under  sixteen  years  of  age  shall 
he  employed,  permitted,  or  suffered  to  work  in  any  of  the 
establishments  named  in  section  one  more  than  eight 
hours  in  any  one  day,  or  before  the  hour  of  six  o'clock 
antemeridian,  or  after  the  hour  of  seven  o'clock  post- 
meridian, and  in  no  case  shall  the  number  of  hours  exceed 
forty-eight  in  a  week. 

Sec.  9.  That  every  employer  shall  post  in  a  conspicuous 
place  in  every  room  where  such  persons  are  employed  a 
printed  notice,  stating  the  number  of  hours  required  of 
them  on  each  day  of  uie  week,  the  hours  of  commencing 
and  stopping  work,  and  the  hours  when  the  time  or  times 
allowed  for  dinner  or  for  other  meals  b^in  and  end. 
The  printed  form  of  such  notice  shall  be  furnished  by  the 
mspectoTs  authorized  by  this  Act  and  the  truant  omcera 
of  the  District  of  Columbia,  and  the  employment  of  any 
such  person  for  a  longer  tiine  in  any  day  than  that  so 
stated  shall  he  deemed  a  violation  of  this  section. 

Sbo.  10.  That  the  Commissioners  of  the  District  of 
Columbia  are  hereby  authorized  to  appoint  two  inspectors 
to  cany  out  the  purposes  of  this  Act,  at  a  compensation 
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not  exceeding  one  thousand  two  hundred  dollus  each  per 
annum. 

Sec.  11.  That  no  male  child  under  ten,  and  no  girl 
under  sixteen  years  of  age  shall  exercise  the  trade  of  boot- 
blacldng,  or  sell  or  e^^ose  or  offer  for  sale  any  newspapers, 
magazines,  periodicals,  or  goods,  wares,  or  merchandise  of 
any  description  whatsoever,  upon  the  streets,  roads,  or 
highways,  or  in  any  public  place  within  the  District  of 
Columbia. 

Sec.  12.  That  from  and  after  July  first,  nineteen 
hundred  and  eight,  no  male  child  under  sixteen  yeais  shall 
exercise  the  trade  of  bootblacHng  or  sell  or  expose  or 
offer  for  sale  any  newspapers,  magazines,  periodicals  or 
goods,  ware  or  merchandise  of  any  description  whatso- 
ever upon  the  streets,  roads,  or  highways,  or  in  any  public 
place  within  the  District  of  Columbia  unless  a  permit  and 
badge  as  hereinafter  provided  shall  have  been  issued  to 
him  by  the  superintendent  of  public  schools  of  the  District 
of  Columbia,  or  by  a  person  authorized  by  him  in  writing 
for  that  purpose  upon  the  application  of  the  parent, 
guardian,  or  other  person  having  the  custody  of  the  child 
desiring  such  a  permit  and  badge,  or  in  case  said  child  has 
no  parent,  guardian,  or  custodian,  then  on  the  application 
of  his  next  friend,  being  an  adult. 

Sec.  13.  That  such  permit  and  badge  shall  be  issued 
free  of  chaise  to  the  applicant,  but  shall  not  be  issued 
until  an  age  and  schooHng  certificate  shall  have  been 
issued  as  provided  in  this  Act. 

Sec.  14.  Such  permit  shall  state  the  date  and  place  of 
birth  of  the  child,  the  name  and  address  of  its  parent, 

fuardian,  custodian,  or  next  friend,  as  the  case  may  doj  and 
escribe  the  color  of  hair  and  eyes,  the  height  ana  weaght, 
and  any  distinguishing  facial  mark  of  such  child,  and  shall 
further  state  that  the  age  andschooling  certificate  has  been 
duly  examined  and  filed,  and  that  the  child  named  in  such 
permit  has  appeared  before  the  officer  issuing  the  permit. 
The  badge  furnished  by  the  officer  issuing  the  penoit 
shall  bear  on  ita  face  a  number  corresponding  to  the 
number  of  the  permit  and  the  name  of  the  child.  Every 
such  permit,  and  every  such  badge  on  its  reverse  side,  sb&fi 
be  signed  in  the  presence  of  the  officer  issuing  the  same  by 
the  child  in  whose  name  it  is  issued.  The  badge  provided 
for  herein  shall  be  worn  conspicuously  at  all  times  by  such 
child  while  so  working,  and  all  such  permits  and  badges 
shall  expire  annually  on  the  first  day  of  January.  Tne 
color  of  the  badge  shall  be  changed  each  year.  No  child 
to  whom  such  permit  and  badge  are  issued  shall  transfer 
the  same  to  any  other  person,  nor  be  engaged  in  the  Dis- 
trict of  Columbia  in  any  of  the  trades  or  occupatioDS 
mentioned  in  this  section  without  having  conspicuou^y 
upon  his  person  such  badge,  and  he  shall  exhibit  the  same 
upon  demand  to  any  pdice  or  truant  officer  or  to  the 
inspectors  in  this  Act  provided  for. 
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Sec.  15.  Hiftt  no  child  to  whom  a  permit  and  badee  are 
issued  as  provided  for  in  the  preceding  sections  shall  sell 
or  expose  or  oSer  for  sale  any  newspapers,  magazines,  or 
periooicala  or  goods,  wares,  or  merchandise  of  any  de- 
scription whatever  after  ten  o'clock  in  the  evening  or 
before  six  o'clock  in  the  morning. 

Seo.  16.  That  nothing  in  this  Act  contained  shall  apply 
to  the  employment  of  any  child  in  a  theatrical  exhibition, 
provided  the  written  consent  of  one  of  the  Commissionera 
of  the  District  of  Columbia  is  first  obtained.  Such  con- 
sent shall  specif;^  the  name  of  the  child,  its  age,  the  names 
and  residence  of  its  parents  or  guardians,  together  with  the 
place  and  character  of  the  exhibition. 

Sac.  17.  That  the  juvenile  court  of  the  District  of 
Columbia  is  hereby  given  jurisdiction  in  all  cases  arising 
under  this  Act. 

Approved,  May  28,  1908  (35  Stat.,  Part  I,  p.  420). 
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a  the  District  ol 


•  R.  S.  D.  ( 


of  the  United  Statsa  of  America  in  Congress  assemUedf  That  comp.  Bt»t:',  U2; 
no  person  shall  sell,  offer  tor  sale,  or  keepfor  sale,  or  traffic  c  o"  rar°  . .  *• 
in,  barter,  or  exchange  for  goods,  in  theDistrict  of  Colum-  R,J,i^  ^^'d^ 
bia,  any  intoxicating  liquor,  except  as  hereinafter  pro-  lam,  it  i>.  c.,% 
Tided;  out  this  shall  not  apply  to  sales  made  by  a  person 
under  a  provision  of  law  requiring  him  to  seU  personal 
property,  nor  to  sales  by  the  maker,  brewer,  or  diBtJller 
thereof  not  to  be  drunk  on  the  premises.     Wherever  the 
term  "intoxicating  hquors"  is  used  in  this  act,  it  shall  be  ^^^l^jj  ^^ 
deemed  to  include  whisky,  brandy,  mm,  gin,  wine,  ale,  ot  ^i«re«'to. 
porter,  beer,  and  all  other  fermented  and  distilled  liquors,  fJ5i.  Bee  pfue.' 
Sec.  2.  That  there  shall  be,  and  there  is  hereby,  con-    Amended    by 
stituted  an  excise  board  for  the  District  of  Commbia,  ^'^'^'^^^ 
which  sbaU  condat  of  the  three  Commissioners  of  the  A^ii,im  see 
District,  and  the  duty^  of  which  shall  be  to  take  up  and  "**■  *"" 
consider  all  applications  for  Ucense  to  sell  intoxicating 
liquors  and  take  action  on  such  applications,  and  the 
action  of  said  board  shall  be  final  and  conclusive,  and  ^iiSSo     **" 
only  on  the  granting  by  said  board  of  a  license  to  an    L^a^,,  j,  c 
applicant  to  sell  intoxicating  Uquor  shall  the  assessor  ii  n  c/ Appr, 
issue  a  license  to  such  applicant;  and  said  board  shall  ^^turdi,  as  d: 
make  such  rules  and  regulations  for  carrying  into  effect  g;  ^PfewSlM 
this  act  as  they  may  deem  requisite  ana  proper.     And  D.ciApp.,uT. 
said  board  shall  make  an  annual  report  to  Congress, 
setting  forth  the  number  of  appUcations  for  Ucense  both 
favorably  and  unfavorably  acted  on,  the  number  of  per- 
sons convicted  for  violation  of  this  statute,  and  the 
amount  of  fines  collected  and  uncollected.  C  oooIp 
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•rt"^"cW~i«  ®*'*''  ^-  ''^'  *^®  ^'^  board  siiaU  appoint  a  cleA  and 
S^^'^^tm!  °^^  keep  a  hill  record  of  all  applications  for  license,  of  all 
^  recommendation  for  and  remonetraDces  against  the  grant- 
ing of  licenses,  and  of  their  action  thereon. 

The  clerk  or  the  board  shall  be  ex  officio  the  inspector 
of  hcense  issued  under  this  act,  and  it  shall  be  his  duty  to 
make  the  inspection  required  by  this  act  under  the  orderB 
of  the  board  and  make  full  report  of  such  inspection  to 
the  board  at  such  times  as  it  may  order.  The  salary  to 
be  paid  such  clerk  and  inspector  shall  bo  fixed  by  the 
board,  and  the  same,  with  the  expenses  necessarily  inci- 
dent to  the  business  of  the  board,  shall  be  paid  out  of  the 
fund  arisii^  from  the  license  fees  paid  under  this  act. 

Sec.  4.  That  every  person  applying  for  a  license  to  sdl 
intoxicating  liquors  m  said  district  shall  file  with  the  said 
board  a  petition  for  such  license,  and  such  petition  shaD 
be  considered  and  acted  on  by  the  board  in  the  order  in 
which  such  petition  is  filed  ana  numbered.  Said  petition 
shall  contain: 

First.  The  name  and  residence  of  the  appUcant  and 
how  long  he  has  resided  there. 

Second.  The  particular  place  for  which  a  license  is 
desired,  designating  the  same  by  street  and  number,  if 
practicable,  and  if  not,  by  such  other  apt  description  aa 
definitely  locates  it. 

Third.  The  name  of  the  owner  of  the  premises  upon 
which  the  business  hcensed  is  to  be  carried  on. 

Fourth.  A  statement  that  the  appUcant  is  a  citizen  of 
the  United  States,  and  not  less  than  twenty-one  years  of 
age,  and  that  such  apphcant  has  never  since  the  passage 
of  this  act  been  adjudged  guilty  of  violating  the  laws 
governing  the  sale  or  intoxicating  hquors,  or  laws  for  the 
prevention  of  gambling  in  the  Distnct  of  Columbia. 

Fifth.  This  petition  must  be  verified  by  the  affidavit  of 
the  petitioner  made  before  a  notary  pubuc  of  the  District 
of  Columbia,  or  any  person  duly  authorized  by  law  to 
administer  oaths.  If  any  false  statement  is  maae  in  any 
part  of  said  petition,  the  petitioner  or  petitioners  shall  M 
deemed  guilty  of  perjury,  and  upon  conviction  thereof 
his  hcense  shall  be  revoked  and  he  shall  be  subject  to  the 
penalties  provided  by  law  for  that  crime. 

Sixth.  That  be  is  not  the  owner  of  or  Ucensee  named  in 
any  such  hcense  then  in  force. 

Seventh.  That  he  intends  to  carry  on  such  bu^ess  for 
himself  and  not  as  an  agent  of  any  other  person,  and 
that,  if  so  hcensed,  he  will  carry  on  such  for  Eimseli,  and 
,  not  as  the  agei^t  of  any  other  person. 

Eighth.  That  he  intends  to  superintend  in  person  iho 
management  of  the  business  licensed  and  mat,  if  so 
licensed,  he  will  so  superintend  in  person  the  managexnoit 
of  the  business  so  licensed. 

Seo.  5.  That  in  the  cities  of  Washington  and  George- 
town it  shall  be  the  duty  of  every  aji^cant  for  a  bai^ 
room  license  to  present  to  the  exose  board  with  his 
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application  the  written  permisBion  of  a  majority  of  the 

Sersons  owning  real  estate,  and  a  majority  of  the  resi- 
ents  keeping  house  on  the  side  of  the  square  where 
it  is  desired  to  locate  such  business  and  on  the  confront- 
ing side  of  the  square  fronting  opposite  the  same;  and  if 
the  location  of  such  bar  room  is  on  a  comer  and  has 
an  entrance  thereon,  such  consent  will  be  required 
from  such  owners  and  residents  on  both  streets,  and  in 
that  portion  of  the  District  of  Columbia  lying  outside 
of  the  said  cities  of  Washington  and  Georgetown  such 
applicant  shall  present  such  permission  from  a  majority 
m  the  persons  owning  real  estate  and  of  residents  keeping 
house  within  the  space  of  two  hundred  and  fifty  feet  of 
the  street  or  road  on  each  side  of  the  place  where  it  is 
desired  to  locate  such  business,  and  within  a  similar 
space  on  the  side  of  the  street  or  road  fronting  opposite 
such  place.  The  fact  of  such  ownership  of  real  estate 
shall  be  certified  by  the  assessor  of  the  District  of  Colum- 
bia, and  the  fact  of  the  required  residence  and  the  genu- 
ineness of  the  signatures  of  the  residents  aforesaid  shall 
be  certified  by  the  heutenant  or  acting  lieutenant  of  the 

tolice  precinct  which  embraces  such  proposed  location. 
IveiT  place  where  intoxicating  Uquors  are  sold  to  be 
drunk  on  the  premises  shall,  for  the  purpose  of  this  act  .c^'^^'oniBS* 
be  regarded  and  considered  a  bar-room,  and  the  posses-  !g^'!;^*^^' 
sion  of  intoxicating  liquors  and  the  selling  or  disposing  "' 

of  the  same  to  be  drunK  on  the  premises  shall  constitute 
and  make  the  place  a  bar-room:  Provided,  That  any  ci^ei,'jo°D.  a 
estabhshed  hotel  or  tavern  having  twenty  chambers  for  Apii.,i»i;Wuii^ 
lodging  ^ests  shall  always  have  the  right  to  obtain  for  JSSr°ia'n°''a 
itself  a  license  for  a  bar-room  on  complying  with  the  pro-  ^^i^^j^Jrit 
visions  of  this  act,  and  the  petition  in  such  case  must  be  m  l.  r^  eoa;  d. 
made  by  the  owner  or  lessee  of  such  hotel  or  tavern:  d.c.  Ai^iw; 
And  provided  further,  That  after  such  applicant  shall  have  jfS^c'xvp.' 
obtained  and  filed  with  his  petition  the  consent  aforesaid  »7:  Cake  *.  5' 
and  obtained  from  the  board  the  license  required  by  this  ^^^-^-^-vf- 
act,  it  shall  not  be  necessary  for  such  licensee,  after  the 
expiration  of  the  period  for  which  such  license  is  issued, 
to  obtain  again  such  consent  for  a  renewal  of  the  license 
unless  the  majority  of  the  real-estate  owners  and  resident 
housekeepers  aforesaid  shall  petition  the  board,  stating 
in  such  petition  that  said' bar-room  is  not  necessary  and 
is  objectionable,  and  the  fact  that  such  parties  so  peti- 
tioning and  objecting  are  real-estate  owners  and  resident 
housekeepers  as  aforesaid  and  the  genuineness  of  their 
signatures  shall  be  certified  in  the  same  manner  as  is 
above  provided  in  reference  to  their  written  consent: 
Provided  further,  That  upon  a  conviction  of  such  licensee  toMsa^uscStKS 
of  keeping  a  disorderly  or  disreputable  place  it  shall  be  •""^fvilli.S'"' 
the  duty  of  said  excise  board  to  revoke  such  liceDaee's^mmm^w 
license,  nut  until  such  conviction  such  licensee's  license  "■*'■•'•■ 
shall  not  be  revoked  or  taken  away  from  him. 

Sec.  6.  That  under  the  license  issued  in  accordance  (."^^J^^Iiro!' 
with  this  act,  no  intoxicating  liquors  shall  be  sold,  given,  si. 
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or  in  any  way  disposed  of  to  any  minor  or  intoxicated 
person,  or  to  an  habitual  drunkard,  nor  to  any  peraoD 
who  is  in  the  habit  of  becoming  intoxicated  if  suc^  per- 
son's wife,  mother,  or  daughter  shail  in  writing  request 
that  the  saloon-keeper  shaUnot  sell  to  such  person  above 
age  of  sixteen  vears,  or  between  twelve  o'clock  midnight 
and  four  o'cIock  in  the  morning,  during  which  last-named 
hours  and  on  Sundays  every  oar-room  and  other  place 
where  intoxicating  liquors  are  sold  shall  be  kept  closed 
and  no  intoxicating  liquor  sold:  Provided,  That  the 
kee[>er  of  any  hotel  or  tavern  having  a  license  under  this 
act  may  8ell  intoxicating  liquors  to  bona  fide  registered 
guests  m  his  hotel  or  tavern  at  the  meals  or  in  the  rooms 
Armj  •od  of  such  guests:  Aiid  provided  further,  The  said  excise 
o^b'd.  c.  App.;  board  may  in  its  discretion  issue  a  license  to  any  duly 
•**■  incorporated  club  on  the  petition  of  the  officers  of  the 

club,  and  that  the  said  excise  board  may  in  its  discretion 
grant  a  permit  to  such  club  to  sell  intoxicating  liquors 
to  members  and  guests  between  such  hours  as  the  board 
aforesaid  may  designate  in  said  permit:  Promded further, 
however,  That  any  licensed  dealer  may,  with  the  permis- 
sion of  the  excise  board,  at  any  bona  fide  entertainment 
of  any  society,  club,  or  corporation,  sell  intoxicating 
Uquors  between  such  hours  as  the  board  aforesaid  may 
designate  in  said  permit. 

Sec.  7.  That  no  license  under  this  act  shall  be  issued 
for  a  greater  period  than  one  year,  and  no  license  can  be 
transferred  by  the  licensee  to  any  other  person  except 
with  the  written  consent  of  the  excise  board  upon  appli- 
cation thereto  in  writing,  and  then  only  on  the  proposed 
transferee's  obtaining  the  consent  of  a  majority  of  the 
real-estate  owners  and  resident  housekeepers  as  provided 
in  section  five  of  this  act,  and  the  fee  to  he  paid  by  the 
party  making  such  transfer  shall  be  two  dollars,  which 
shall  be  paid  to  the  collector  of  taxes  of  the  District, 
for  the  use  of  the  District,  which  fee  shall  be  paid  before 
such  transfer  is  made. 
^^^^-j,       Seo.  8.  That  the  hquor  licenses  authorized  and  pro- 
S4  D.  c'xvp.',  vided  for  by  this  act  shall  be  of  two  classes — wholesale 
***■  liquor  hcenses  and  bar-room  licenses.     Every  applicant 

for  a  liquor  license  shall  deposit  the  amount  of  the  license 
fee  with  the  collector  of  taxes  of  the  District  of  Columbia 
at  the  time  of  filing  his  apphcation  with  the  excise  board. 
If,  upon  consideration  of  the  application  for  license  by 
the  board  as  provided  for  in  this  act,  the  board  should 
decide  to  grant  the  license  prayed  for,  they  shall  notify 
the  assessor  and  the  applicant  of  such  decision  in  writing, 
and  the  apphcant  shall  thereupon  receive  his  or  hra 
^™™*»*,(^  license.  The  fee  for  a  wholesale  license  shall  be  two 
mm  opDnivKi  hundred  and  fifty  dollars  per  annum,  and  for  a  bar-room 
Xoig^.iiw.  s«ij(^iise  four  hundred  dollars  per  annum.  A  bar-4w>ni 
license  shail  be  required  for  every  hotel,  tavern,  bar- 
room, or  othu'  place  in  which  intoxicating  Uquors  are 
sold  by  retail.  A  wholesale  Uquor  license  shall  only 
authorize  the  licensee  to  sell  distilled,  malt,  or  fermented 


EXCISE  LAWS. 

liquors,  wiaes,  and  cordials  in  quaDtities  not  less  than 
one  pint,  not  to  be  drunk  upon  the  premises  where  sold; 
and  no  such  license  ehall  be  granted  until  it  is  satisfac- 
torily shown  that  the  place  where  it  is  intended  to  canr 
on  such  business  ia  properly  arranged  for  selling  sucn 
liquors  as  merchandise.  Every  place  where  distilled, 
malt,  or  fermented  wines,  liquors,  or  cordials  are  sold  in 
quantities  as  prescribed  for  retail  dealers  by  section 
thirty-two  hundred  and  forty-four,  Revised  Statutes  of 
the  United  States,  to  be  drunk  upon  the  premises,  shall 
be  regarded  as  a  bar-room;  and  the  possession  of  malt, 
distilled,  fermented,  or  any  intoxicating  liquors  with  the 
means  and  appliances  for  carrying  on  the  business  of 
dispensing  the  same  to  be  drunk  where  sold,  shall  be 
prima  facie  evidence  of  a  bar-room  within  the  meaning 
of  this  act,  and  the  license  therefor  shall  be  known  as  a 
bar-room  license. 

Seo.  9.  That  every  person  receiving  a  license  to  sell 
under  this  act  shall  frame  it  under  glass  and  place  it  in  a 
conspicuous  place  in  his  or  her  chief  place  of  sale  of 
such  hquor,  so  that  anyone  entering  such  place  of  sale 
may  easily  read  such  license. 

Sec.  10.  That  all  applicants  for  license  and  persons 
holding  licenses  shall  allow  tlie  duly  authorized  agent  or 
officer  of  the  excise  board  full  opportunity  and  every 
facility  to  examine,  at  any  time  during  business  hours, 
the  premises  where  intoxicating  liquor  is  sold  and  for 
which  a  license  is  asked  or  has  been  granted. 

Sec.  II.  That  druggists  and  apothecaries  shall  not  be 
required  to  obtain  license  under  the  provisions  of  this 
act,  but  they  shall  not  sell  intoxicating  liquors,  nor  com- 
pound nor  mix  any  composition  thereof,  except  upon 
the  written  prescription  of  a  reputable  physician,  nor 
more  than  once  on  any  one  prescription  of  the  physician; 
and  every  druggist  or  apothecary  shall  keep  a  book  for 
the  special  purpose,  ana  enter  therein  the  aate  of  eveiy 
sale  of  intoxicating  liquor  made  by  him,  the  person  to 
whom  sold,  the  kind,  quantity,  and  price  thereof,  and 
purpose  for  which  it  was  sold,  and  sucn  book  shall  be  at 
all  times  open  to  the  said  board,  or  of  any  person  desig- 
nated and  authorized  by.  them  to  make  such  inspection, 
and  shall  be  produced  before  such  board  when  required; 
and  any  failure  to  comply  with  the  provisions  of  this 
section  shall  render  such  druggist  or  apothecary  so  fail- 
ing liable  to  the  same  penalties  as  if  he  had  sold  intoxi- 
cating liquors  without  a  license. 

Sec.  12.  That  anyone  engaging  in  the  sale  of  intoxi-  capiwfBiiMtne 
eating  liquors  as  specified  in  this  act  in  the  District  of  £"^5;°^^ 
Columbia,  who  is  required  by  it  to  have  a  license  as  herein    ■  ■  **■ 
specified,  without  first  having  obtained  a  license  to  do 
so  as  herein  provided,  or  any  person  who  shall  engage  in 
such  sale  in  any  portion  of  tne  District  where  the  sale 
thereof  is  prohibited,  upon  conviction  thereof  shall  be 
fined  not  less  than  two  hundred  and  fifty  dollars  nor  more 
than  eight  hundred  dollars,  or  be  impnsoned  in  the  Dia-       v_iOOqIc 
81254°— 11- — 29  ^ 
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trict  jail  or  workhouse  for  not  less  than  two  months  uor 
more  than  six  months;  and  upon  every  subsequent  con- 
viction of  a  like  offense  shall  in  addition  to  the  penalty 
above  named,  towit,  a  fine  of  not  less  than  two  hundred 
and  fifty  dollars  nor  more  than  eight  hundred  dollars,  be 
imprisoned  in  the  workhouse  of  the  District  of  Columbia 
not  less  than  three  months  nor  more  than  one  year. 

Sec.  13.  That  any  person,  having  obtained  a  license 
under  this  act,  who  snail  violate  any  of  its  provisions 
shall  upon  conviction  of  such  violation  be  fined  not  less 
than  fifty  dollars  nor  more  than  two  hundred  dollars, 
and  upon  every  subsequent  conviction  of  such  violation 
during  the  year  for  which  such  license  is  issued  shall  be 
fined  a  like  amount,  and  in  addition  to  such  fine  shall 
pay  a  sum  equal  to  twenty-five  per  cent  of  the  amount 
■x*^L«'cawi  ^  *^®  ^®  imposed  for  the  offense  immediately  pre- 
a)  D.  a  App.',  ceding  and  have  his  license  revoked,  and  in  case  of  non- 
payment of  the  fines  and  penalties  above  named  shall 
be  imprisoned  in  the  jail  of  the  District  or  workhouse 
for  a  period  of  time  not  exceeding  six  months,  or  till  the 
same  ere  paid;  that  after  second  conviction  no  license 
shall  thereafter  be  granted  to  said  party:  Provided,  That 
no  minor  under  sixteen  years  of  age  shall  be  allowed 
to  enter  any  place  where  liquors  are  sold  other  than  a 
hotel  without  the  consent  of  the  parent  or  guardian  of 
such  minor. 

Sec.  14.  That  any  person  assisting  in  or  aidin?  and 
abetting  the  violation  of  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fmed  not  less  tlian  fift^  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  in  the  Dis- 
trict jail  or  workhouse  for  not  more  than  one  month, 
for  each  and  every  such  offense. 
'J?*cm  ^'     Sec.  15.  That  prosecutions  for  violations  of  the  provi- 


tpma-nd  Uay  11,  sions  of  this  act  shall  be  on  information  filed  in  the  police 
TnttM^a'tion.'  court  by  the  attorney  of  the  District  of  Columbia  or  any 
™^t  An?'  "^  ^^  assistants  duly  authorized  to  act  for  him,  and  said 


03;  a>'aBen&ei.  attorney  or  his  assistants  shall  file  such  information  upon 
STaji^p^ibK  the  presentation  to  him  or  his  assistants  of  sworn  infor- 
uhminr-D  c.,  jjjation  of  two  reputable  citizens  of  the  District  that  the 
117.  ■  ■'  law  has  been  violated. 

Amended    br     3^^-  l^-  That  Uccnse  for  any  of  the  purposes  specified 
upro^'^^ir  shall  not  be  granted  to  any  person  to  conduct  such  busi- 
^L  See  p.  ua!  ness  within  four  hundred  feot  of  a  public  school-house, 
private  school,  or  house  of  religious  worship,  except  in 
ResuunDt  la  such  places  of  business  aa  may  have  been  located  pre- 
pSm°J*d"c!^  vious  to  the  erection  or  occupation  of  such  school-house, 
D.  c.  App.,  MO.  private  school,  or  house  of  religious  worship,  owned  or 
occupied  by  the  District  of  Columbia,  measured  between 
the  nearest  entrance  to  each  by  the  shortest  course  of 
travel  between  such  place  of  business  and  the  school- 
house,  private  school,  or  house  of  religious  worship. 

Sec.  17.  That  all  applicants  who  have  had  a  license 
during  the  preceding  year  sliall  apply  for  a  renewal 
of  such  license  on  or  before  November  first  of  each 
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license  year,  and  shall  be  permitted  to  continue  busi- 
ness until  license  shall  be  granted  or  refused  by  the 
excise  hoard;  but  in  all  cases  of  refusal  to  grant  license 
such  proportion  of  the  license  fee  as  may  have  become 
due  shall  be  deducted  and  retained  from  the  sum  depos- 
ited therefor  as  the  time  from  the  first  day  of  November 
to  the  date  of  such  refusal  bears  to  the  entire  license  year, 
and  no  other  person  shall  be  permitted  to  conduct  said 
business  until  a  license  is  issued  therefor.  ' 

Sec.  18.  That  nothing  in  this  act  shall  in  any  way 
repeal,  conflict,  or  interfere  with  the'  public  general  laws 
of  the  United  States  imposing  taxes  on  the  manufacture 
and  sale  of  intoxicating  uquors  for  the  purpose  of  revenue 
and  known  as  the  "internal-revenue  laws. 

Sec.  19.  That  no  licensee  under  a  barroom  license  shall 
employ,  or  permit  to  be  employed,  or  allow  any  female  or 
minor  under  sixteen  years  of  age,  or  person  convicted  of 
crime,  to  sell,  give,  furnish,  or  distribute  any  intoxicating 
drinks  or  any  admixture  thereof,  ale,  wine,  or  heer  to  any 

Eerson  or  persons,  nor  permit  the  playing  of  pool,  or  bil- 
ards,  or  other  ^mes  in  the  room  where  such  liquors  are 
sold:  Provided,  That  the  excise  board  may,  in  its  discre- 
tion, permit  the  playing  of  such  games,  except  cards,  in 
duly  Ucensed  places:  Provided  further,  "Hiat  no  hcensee  in  k^^J^^JL,^ 
any  place  shall  knowingly  sell  or  permit  to  be  sold  in  his  epMontdAiit.it, 
establishment  any  intoxicating  hquor  of  any  kind  to  any         s«»  p-  *«■ 
person  under  the  age  of  twenty-one  years,  under  the  pen- 
alty upon  due  conviction  thereof,  of  forfeiting  such  license, 
and  no  person  so  forfeiting  his  Ucense  shall  again  be 
granted  a  license  for  the  term  of  two  years. 

Sec.  20.  That  in  the  interpretation  of  this  act  words  of 
the  singular  number  shall  oe  deemed  to  include  their 

Slurals,  and  that  words  of  the  masculine  gender  shall  be 
eemed  to  include  the  feminine,  as  the  cose  may  be. 
Sec,  21.  That  this  act  shall  be  in  Ueu  of  and  as  a  substi- 
tute for  all  existing  laws  and  regulations  in  the  District  of 
Columbia  in  relation  to  the  sale  of  distilled  and  fermented 
Kquors  in  the  said  District,  and  that  all  laws  or  parts  of 
laws  inconsistent  with  this  act,  except  such  laws  as  are 
applicable  to  the  sale  of  liquor  within  one  mile  of  the  Sol- 
diers' Home,  be,  and  they  are  hereby,  repealed. 
Approved,  March  3,  1893.     (27  Stat.,  563.) 


[PlTBLIC— No.  IM.] 

An  Act  To  provide  an  immediate  revision  and  equalization  of  real- 
estate  values  in  the  District  of  Columbia;  also  to  provide  : 


Sec.  15.  That  said  board  of  assistant  assessors  shall  ^^^__^_^^^ 
hereafter  constitute  the  excise  board  of  the  District  of  co'^re^r^ 
Columbia,  and  shall  perform  all  the  duties  of  said  board  Kw.  am  p'«(: 
according  to  law,  and  that  so  much  of  the  act  entitled  ;iC 


APPENDIX. 

"An  act  regulating  the  sale  of  intoxicating  liquor  in  the 
District  of  Columbia,"  approved  March  tnird,  eighteen 
hundred  and  ninety-three,  aa  imposes  that  duty  upon  the 
Commissioners  of  the  District  of  Columbia  be,  and  the 
same  is  hereby,  repealed. 

Seo.  16.  That  this  act  shall  be  in  force  from  and  after 
its  passage,  and  all  laws  and  parts  of  laws  inconsistent 
herewith  are  hereby  repealed. 

Approved,  August  14,  1894.     (28  Stat.,  286.) 


An  Act  To  uneud  an  act  entitled  "An  act  regulating  thesale  of  iotoxi- 
cating  liquors  in  tbs  District  of  ColumbiEt." 

Be  it  enacted  by  (he  Senate  and  House  of  Representaiivea 
of  the  United  States  of  America  in  Congress  osseTnbUd,  That 
section  sixteen  of  an  act  entitled  "An  act  regulating  the 
sale  of  intoxicating  liquors  in  the  District  of  Columbia," 
approved  the  third  day  of  March,  eighteen  hundred  and 
nmety-three,  be,  and  the  same  is  hereby,  amended  so  as 
to  read  as  follows: 

"Sec.  16,  That  license  for  any  of  the  purposes  specified 
in  any  section  of  aaid  act  shall  not  be  granted  to  any  per- 
son to  conduct  such  business  within  four  hundred  feet  of  a 
public  school-house,  private  school,  or  house  of  religious 
worship,  measured  between  the  nearest  entrance  to  each 
by  the  shortest  course  of  travel  between  such  place  of 
business  and  any  school-house,  private  school,  or  house 
of  religious  worship,  except  in  such  places  of  business  as 
were  located  and  ucensed  at  the  date  of  the  said  act  or 
previous  to  the  erection  or  occupation  of  such  school- 
nouse,_private  school,  or  place  of  religious  worship :  Pro- 
vided, That  no  hotel  hereafter  established  shall  be  licensed 
that  has  less  than  twenty-five  rooms  for  guests,  and  all 
acts  and  parts  of  acts  iDConsistent  herewith  are  repealed; 
Provided,  The  members  of  the  excise  board  shall  have  the 
power  to  administer  oaths  or  affirmations  in  any  matter 
affected  by  the  operation  of  tliis  act.  And  any  person 
having  taken  such  oath  or  affirmation  who  shaU  Know- 
ingly and  corruptly  give  false  testimony  before  said  board 
or  any  member  tnereof  as  to  a  material  fact  shall  be 
deemed  guUty  of  perjury,  and  on  conviction  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
imprisonment  at  hard  labor  for  not  more  than  two  yeats, 
or  DOth,  at  the  discretion  of  the  court." 

That  section  three  of  said  act  be,  and  the  same  is 
hereby,  amended  by  adding  thereto  the  following:  "And 
said  board  shall  appoint  an  assistant  clerk  at  a  salary  not 
to  exceed  one  thousand  dollars." 

That  section  fifteen  of  said  act  be,  and  the  same  is 
hereby,  amended  by  striking  out  the  words  "of  two  repu- 
table citizens  of  the  District  and  inserting  in  lieu  thereof 
the  words  "satisfactory  to  either  of  them." 

Approved,  May  11,  1894.     (28  Stat.,  76.) 
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[PCBUO— No.  182.] 


Be  it  enacted  by  the  Senate  and  Bouse  of  Representaivve$ 
of  the  United  States  of  America  in  Oongreaa  aaaemUed, 
That  it  shall  be  iinlaTmil  for  any  maker,  brewer,  or  dia- 
tiller  of  beer  or  other  intoxicsting  liquors  in  the  District  „ 


UD.C.App., 


of  Columbia,  or  other  person  or  corporation  or  the  agent  ai*;  Tconi'rt«r  * 
or  servant  of  such  maker,  brewer,  or  distiller,  or  the  agent  ajp-I'ms;  Bijul 
or  servant  of  any  maker,  brewer,  or  distiller  of  beer  or  ^^- ^-S^- ^. 
other  intoxicating  Hquors  outside  of  said  District,  or  other  c>ke «.  a.  cLsi 
person  or  cotporation  to  sell  or  deliver  any  beer  or  other  °'  ^'  ^pp-"*- 
intoxicating  hquors  in  the  District  of  Columbia  on  the 
£rst  day  ofthe  week,  commonly  called  Sunday. 

Sec.  2.  That  any  person  violating  the  provisions  of  this  iJ£*^d  S°^ 
act  shall  on  conviction  thereof  in  the  police  court  on  a 
prosecution  in  the  name  of  the  District  of  Columbia  be 
punished  by  a  &ie  of  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  for  each  and  every  offense. 

Approved,  March  3, 1899.     (30  Stat.,  1013.) 


An  Act  To  Ucenae  billiud  and  pool  tables  in  the  District  of  Columbia. 
and  for  other  purposes. 

Be  it  enacted  hy  ffie  Senate  and  House  of  Representatives 
of  ike  United  States  of  America  in  Congress  assembledf 
That  from  and  after  the  passage  of  this  act  it  shall  be 
unlawful  for  any  person  or  persona  to  keep  any  biUiard 
table,  bagatelle  table,  shuffleboard,  jenny-lind  table,  pool  18~%^"5Il*" 
table,  or  any  table  upon  which  legitimate  games  are 
played,  in  any  saloon,  room,  or  place  of  business  within 
the  District  of  Columbia  for  public  use  or  for  profit  or 
:ain,  without  a  hcense  therefor  first  had  and  obtuned 

3m  the  assessor  of  the  District  of  Columbia. 

Sec.  2.  That  every  person  taking  out  such  hcense  shall 
pay  to  the  collector  of  taxes  of  said  District  a  hcense  fee 
of  twelve  dollars  per  annum  for  each  table.  Said  license 
may  be  granted  or  refused  in  the  discretion  of  the  assessor 
of  said  District,  and  all  hcenses  so  granted  shall  date  from 
the  first  day  of  the  month  in  which  the  Habihty  began  and 
expire  on  the  thirty-first  day  of  October  in  each  year: 
Provided^  That  in  all  cases  of  refusal  of  said  assessor  to 
grant  said  license,  or  upon  written  protest  of  a  majority 
or  more  of  the  property  owners  or  residents  of  the  block 
in  which  it  is  proposed  to  grant  such  license,  an  appesl 
may  be  taken  to  the  Commissioners  of  the  District  of 
Columbia,  whose  decision  shall  be  final. 

Sec.  3,  That  every  person  who  shall  own,  keep,  or 
use  any  billiard  table,  bagatelle  table,  Jiool  table,  or  any 
table  or  board  of  the  kind  mentioned  m  the  first  section 
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of  this  act,  for  public  use  or  profit  without  such  license 
first  had  and  obtained,  shall,  on  conviction  in  the  poUce 
court,  be  fined  twentT  dollars  or  imprisoned  not  eaceedine 
three  n^onths  for  each  offense,  or  both,  in  the  discretion  m 
the  court. 

Sec.  4.  That  it  shall  not  be  lawful  for  the  proprietors 
of  billiard  tables,  pool  tables,  bagatelle  tables,  jennv- 
lind  tables,  or  other  tables  of  the  kmd  mentioned  In  the 
first  section  of  this  act,  shuffleboards  and  bowline 
alleys,  kept  for  public  hire  and  gain  in  the  District  oT 
Columbia,  to  sell  or  to  allow  to  be  sold  in  the  same  room, 
spirituous,  vinous,  or  malt  liquors,  and  all  such  places 
shall  be  closed  during  the  entire  twenty-four  hours  of 
each  and  every  Sunday,  and  also  during  the  houra  that 
bar-rooms  are  recjuired  to  be  closed. 

Any  person  violating  the  provisions  of  this  section 
shall,  on  conviction,  be  punisned  by  a  fine  of  not  leas 
than  five  nor  more  than  forty  dollars,  and  shall  in  addi- 
tion forfeit  his  or  her  license,  in  the  discretion  of  the 
Commissioners  of  the  District  of  Columbia. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  with 
this  act  be,  and  the  same  are  hereby,  repealed. 

Approved,  February  25,  1897.     (29  Stat.,  594.) 


[PtTBUC— No.  107.] 


Be  it  enacted  by  the  Senate  and  Mouse  of  Re-presentativea 

?''  the  United  Slates  of  America  in  Congress  assembled, 
hat  on  and  after  the  passage  of  this  act  no  licenae  for 
the  sale  of  intoxicatir^  hquor  at  any  place  within  one 
mile  of  the  Soldiers'  Home  property  in  the  District  of 
Columbia  shall  be  granted. 

Approved,  February  28, 1891.     (26  Stat.,  797.) 


[Public— No.  218.)    . 


hundred  and  thtee,  and  for  other  purpoaea. 

Sec.  6.  That  in  order  to  provide  revenues  to  meet  the 
appropriations  made  by  this  act  and  appropriations  to  be 
hereaiter  made  to  provide  for  the  expenses  of  the  govern- 
ment of  the  District  of  Columbia,  it  is  further  enacted: 
That  the  act  of  Congress  entitled  "An  act  to  provide  an 
immediate  revision  and  equalization  of  real-estate  values 
in  the  District  of  Columbia;  also  to  provide  an  assessment 
of  real  estate  in  said  District  in  the  year  eighteen  hundred 
and  ninety-six  and  every  third  year  thereafter,  and  for 
other  purposes,"  approved  August  fourteenth,  eighteen 
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hundred  and  ninetj-four,  is  hereby  amended,  to  take 
effect  from  and  after  July  first,  nineteen  hundred  and  two. 
as  follows:  Section  two,  line  two,  strike  out  the  word 
"three,"  and  insert  in  lieu  thereof  the  word  "five;"  sec- 
tion two,  line  five,  after  the  words  "assistant  assessors, 
who,"  strike  out  the  words  "shaJl  hold  office  for  a  term 
of  four  years,  unless  sooner  removed  by  said  Commis- 
sioners for  cause  satisfactory  to  them  and;"  section  two. 


line  nine,  after  the  words  "per  annum,"  insert  the  follow- 
ing: "The  assessor  of  the  District  of  Columbia  and  the 
members  of  said  permanent  board  of  assistant  assessors 
shall  not  be  removed  except  for  inefficiency,  neglect  of 
duty,  or  malfeasance  in  office." 

'Tliat  the  assessor  of  the  District  of  Columbia  shall  desig- 
nate three  of  the  members  of  said  permanent  board  of 
assistant  assessors  for  the  assessment  of  real  estate  who 
shall  constitute  and  compose  the  excise  board,  under  the 
provisions  of  the  act  of  the  Congress  approved  August 
fourteenth,  eighteen  hundred  ananinety-tour,  aforesaid; 
and  the  two  other  members  of  said  permanent  board  of 
assistant  assessors  shall  be  designated  by  said  assessor 
to  compose  a  board  of  personal  tax  appraisers,  to  assess 
personal  ^property  in  accordance  with  the  provisions  of 
this  section;  and  all  £.ve  members  of  said  permanent 
board  of  assistant  assessors,  together  with  the  assessor 
as  chairman,  shall  constitute  the  board  of  equalization 
and  review  of  real-estate  assessments  and  also  the  board 
of  personal  tax  appeals:  Provided,  That  the  assessor  of 
the  District  of  Columbia  shall  act  as  chairman,  ex  officio, 
of  the  several  boards  aforesaid. 

Sec.  7,  Pab.  36.  That  brewers  or  manufacturers  of 
fermented  hquors  of  any  description  for  sale,  and  brewers' 
agents,  shall  pay  a  license  tax  of  two  hundred  and  fifty 
dollars  per  annum:  Provided,  That  agent's  license  under 
this  paragraph  sliall  only  authorize  the  licensee  to  conduct 
his  business  with  the  goods  of  the  brewer  represented  by 
such  agent:  Aiid  vrovmed further,  That  a  hcensed  brewer  s 
solicitor,  whose  business  is  confined  to  soliciting  onlers 
for  his  principal,  shall  not  be  liable  for  the  license  tax 
provided  for  in  this  paragraph. 

***»■« 

Pab.  38.  Section  ei^t  of  "An  act  r^ulating  the  sale  of 
intoxicating  Uquors  m- the  District  of  Columbia,"  ap- 
proved March  third,  eighteen  hundred  and  ninety-three, 
IS  hereby  amended  by  striking  out  therefrom  the  words, 
"The  fee  for  a  wholesale  license  shall  be  two  hundred  and 
fifty  dollars  per  annum,  and  for  a  bar-room  hcense  four 
hundred  dollars  per  annum,"  and  inserting  in  lieu  thereof 
the  words:  The  fee  for  a  wholesale  hcense  shall  be  three 
hundred  doUais  per  annum,  and  for  a  bar-room  license 
eight  hundred  dollars  per  annum. 

Approved,  July  1,  1902.     (32  Stat.,  627.) 
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[Pdbuo-No.  247.] 


n  the  IHstrict  d 


Be  if  ejiaded  by  the  Senate  and  House  of  RepreaeaUOMXt 
of  the  United  States  of  America  in  Confess  assembUi, 
That,  beginimig  with  the  fiscal  year  conuneocii^  Julr 
first,  mneteen  Hundred  and  four,  the  board  of  personiu 
tax  appeals  of  the  District  of  Columbia  shall  convene  on 
the  first  Monday  in  February  of  each  year,  and  contiaue 
in  session  to  ana  including  the  second  Monday  in  ^farch  of 
each  year,  instead  of  convening  on  the  fifteeatJi  day  of 
November  and  continuing  in  session  until  the  fifteenth 
day  of  December  in  each  year,  as  now  provided  by  law. 

Sec.  2.  That  the  act  of  Congress  approved  3u\j  first, 
mneteen  hundred  and  two,  entitled  "Ait  act  making  ap- 
propriations to  provide  for  the  expenses  of  the  goveaii- 
ment  of  the  District  of  Columbia  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  three,  and  for  other 
purposes,"  is  hereby  amended  as  follows: 

*  *  *  *  * 

In  section  seven,  paragraph  thirty-eight,  at  the  end 
thereof,  add: 

"That  hereafter  it  shall  be  unlawful  for  tiie  licensee, 
owner,  proprietor,  or  any  employee  of  a  licensee,  owner, 
or  proprietor  of  any  barroom,  or  any  other  establishment 
in  the  District  of  Columbia  in  whicn  intoxicating  liquon 
of  any  kind  are  sold,  to  sell,  give,  or  dispense  in  any  man- 
ner intoxicating  Uquors  of  any  kind  to  any  person  uods 
the  age  of  twenty-one  years. 

"A^y  person  knowingly  violatit^  the  provisions  of  this 
paragraph  shall  be  amenable  to  a  fine  or  twenty-five  dol- 
lars or  miprisonment  for  thirty  days,  or  both,  m  the  dis- 
cretion of  the  court;  and  in  aadition  to  such  penalty  the 
Ucense  for  the  place  in  which  such  intoxicating  liquors 
were  sold  to  a  minor  shall  be  revoked." 

Section  seven,  paragraph  forty-five,  is  hereby  amended 
by  adding  thereto  the  following: 

"That  hereafter  proprietors  of  bowling  alleys  in  the 
District  of  Columbia  shall  pay  to  the  collector  of  taxes  of 
said  District  an  annual  hcense  tax  of  twelve  dollars  for 
each  alley." 

Sec.  3.  That  all  acts  and  parts  of  acts  inconsistent  witll 
the  provisions  of  this  act  are  hereby  repealed. 

Approved,  April  28,  1904.     (33  Stat.,  565.) 
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Be  U  enacted  by  the  Senate  and  Bouse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
it  shall  be  unlawful  to  sell,  either  by  wholesale  or  retul, 
intoxicating  hquor  of  any  kind  at  any  point  between  the 
Government  Hospital  for  the  Insane  ana  the  Home  for  the 
Aged  and  Infirm,  or  within  a  radius  of  one-half  mile  of 
the  boundaries  of  either  of  the  said  properties. 

Approved,  February  1,  1907.     (34  Stat.,  807.) 


[Pbbuc— No.  228.] 

An  Act  Prohibiting  the  purchase  or  procuremeDt,  sale,  gift,  or  diapoai- 
tioD  of  intoxicating  liquors  to  or  for  the  use  of  minora  by  unlicensed 

persona. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Confess  assembled, 
That  it  shall  be  unlawful  for  any  person  not  having  a 
license  In  any  manner  to  purchase  or  procure  for,  sell, 
give,  or  dispose  of  to,  or  aid  or  assist  in  any  manner  in 
such  purchase  or  procurement  for,  sale,  gift,  or  disposi- 
tion for  the  use  of  any  person  under  the  age  of  twenty-one 
years,  knowing  him  or  her  to  be  such,  any  intoxicating 
liquor  as  the  same  is  defmed  in  the  act  of  Congress 
entitled  "An  act  regulating  the  sole  of  intoxicating 
lic^uors  in  the  District  ot  Columbia,"  approTed  March 
third,  eighteen  hundred  and  ninety-three,  or  any  narcotic 
drugs  except  for  necessary  use  in  the  case  of  illness  when 
furnished  oy  a  parent  or  guardian  or  duly  hcensed 
physician,  or  upon  the  prescription  of  a  duly  licensed 
physician. 

Sec.  2.  That  any  person  violating  the  provisions  of 
this  act  shall,  on  conviction  thereof  on  prosecution  by 
information  filed  in  the  poUce  court  of  the  District  of 
Columbia  by  the  corporation  counsel  or  any  of  his 
assistants,  be  fined  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  in  the  District 
jail  or  workhouse  for  not  more  than  six  months  for  each 
and  every  such  offense. 

Sec.  3.  That  nothing  in  this  act  contained  shall  be 
held  to  repeal  or  abrogate  the  provisions  of  the  said  act 
approved  March  third,  eighteen  hundred  and  ninety- 
three,  or  amendments  thereof  prohibiting  the  sale,  gift, 
or  disposition  of  intoxicating  liquors  to  any  mijior  by 
persons  having  a  license  to  sell  intoxicating  liquors. 

Approved,  Morch  2,  1907.     (34  Stat.,  1248.) 
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[Ai  pmrldtd  b;  neUOD  3  Ot  tbs  *ct  ot  Muidi  3, 18D3.] 

Office  op  the  Excise  Board  op  the 

District  of  Columbia, 
Washington,  D.  C,  Aprii  1,  1910. 

Ordered,  That  the  following  rules  and  regulations  gOT- 
ermn^  the  granting  and  issuing  of  hcenses  tor  the  sale  of 
intoxicating  liquors  in  the  District  of  Columbia  be,  and 
the  same  are  hereby,  made  and  promulgated  pursuant  to 
section  2  of  the  excise  law: 

Section  1.  Every  person  intending  to  apply  for  a 
liquor  license  must  pay  to  the  collector  of  takes  the  fee 
required  for  such  license  $800  for  barroom  and  $300  for 
wholesale  liquor  license,  and  file  with  the  excise  board  a 
petition  settu^  forth  his  or  her  name;  that  the  applicant 
13  a  citizen  of  the  United  States,  and  not  less  taan  21 
years  of  age;  tha*  such  applicant  has  never  since  the 
passage  of  the  act  of  March  3,  1893,  entitled  "An  act 
regulating  the  sale  of  intoxicating  Uquors  in  the  District 
of  Columbia,"  been  adjudged  ^ilty  of  violating  the  laws 
governing  the  sale  of  intoxicating  uquors,  or  laws  for  the 

{irevention  of  gambhng  in  the  District  of  Columbia;  the 
ocal  residence  of  the  apphcant,  and  how  long  he  or  she 
has  resided  there;  the  place  where  such  hcensa  is  desired, 
designating  it  by  street  and  number,  or  by  such  other  apt 
description  as  definitely  locates  it ;  the  name  of  the  owner 
of  the  premises  in  which  the  business  is  to  be  conducted; 
that  the  applicant  is  the  only  person  pecuniarily  inter- 
ested  in  the  business  asked  to  he  licensed,  and  whether 
the  apphcant  has  had  a  license  during  the  precedii^ 
hcense  vear  or  any  part  of  it.  This  petition  must  be 
verified  Dv  the  petitioner  before  a  notary  public,  or  other 
officer  duly  authorized  to  administ^  oaths. 

All  applicants  who  have  had  a  license  during 
the  pbecedino  tear  shall  apply  for  a  renewal  of 
such  license  on  or  before  november  1  of  each 
license  tear.  failure  to  comply  with  this  bbqu- 
lation  ok  ob  before  4  o'olock  p.  m.  of  the  date 
named  above  will  make  the  place  a  new  one  an»,  in 
case  of  a  babbooh,  necessitate  the  filinq  of  8iqna- 
tdbe8  as  bequibed  in  an  oriqinal  application  and 
the  closing  of  the  place  tjntil  action  by  the  board. 

That  hereafter  tliree  members  of  the  excise  board  shall 
be  necessary  to  constitute  a  quorum  for  the  transaction 
of  business. 

Sec.  2.  An  applicant  for  a  barroom  license,  whether 
original  or  transfer,  shall  procure  from  the  clerk  of  said 
board  the  necessary  blank  for  the  signatures  of  owners 
and  residents  as  required  by  law,  and  shall  furnish  the 
necessary  information  for  the  fillmg  in  of  same,  and  do 
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application  will  be  conEidered  by  said  board  unless  so  pro-, 
cured.  Tbe  usual  notice  of  ioteoded  application  as  pro- 
Tided  for  in  section  3  of  the  rules  and  r^ulations  shall 
be  posted  on  the  place  where  hcense  is  applied  for.  That 
with  every  apphcation  for  a  barroom  hcense  within  the 
city  of  Washington  there  must  be  presented  the  written 
permission  of  a  majoritv  of  the  owners  of  real  estate  and 
a  majority  of  the  residents  keeping  house  on  the  sam^ 
side  of  the  square  where  it  is  desired  to  locate  such  busi- 
ness, and  on  the  side  of  the  square  fronting  opposite  the 
same,  and  if  the  location  of  such  barroom  is  on  a  comer 
and  has  an  entrance  thereon,  such  signers  will  be  required 
in  all  cases  on  both  streets. 

That  with  every  application  for  barroom  license  in  any 
part  of  the  District  of  Columbia  outside  of  the  city  of 
Washington,  where  a  license  is  not  prohibited,  there  must 
be  presented  the  written  permission  from  a  majority  of 
the  peisons  owning  real  estate  and  of  reaidenta  keeping 
house  within  the  space  of  250  feet  of  the  street  or  road  on 
each  side  of  the  place  where  it  is  desired  to  locate  such 
business,  and  within  a  similar  space  on  the  side  of  the 
street  or  road  fronting  opposite  such  place. 

The  fact  of  a  majority  of  the  s^natures  of  owners  of 
real  estate  shall  be  certined  to  by  the  assessor  of  the  Dis- 
trict of  Columbia,  and  the  genutneness  of  all  signatures, 
and  the  fact  of  a  majority  of  residente,  shall  be  ascer- 
tained and  certified  to  by  the  lieutenant,  or  acting  lieu- 
tenant, of  the  police  precmct  in  which  the  proposed  busi- 
ness is  to  be  located. 

All  signatures  to  such  application  must  be  made  in  ink, 
and  agents  signing  must  sign  the  names  of  their  several 
principals  in  front  of  their  own  signatures  as  agente,  and 
be  prepared  to  show  legal  authority  for  signing  such 
application  for  their  respective  principals,  in  case  the 
excise  board  should  require  it. 

The  term  "residents  keeping  house"  doee  not  include 
boarders,  persons  renting  rooms,  or  tenants  of  flats. 

AppEcants  for  liquor  licenses  who  have  not  had  a 
license  since  March  3,  1893,  must  file  with  the  board  a 
letter  of  recommendation  signed  by  three  reputable  citi- 
zens not  connected  with  the  Uquor  businees. 

Applicants  for  the  transfer  of  a  liquor  Ucense  shall  file 
with  the  excise  board  an  apphcation  therefor,  and,  in 
case  of  a  barroom  hcense,  accompany  the  same  with  tiie 
consent  of  a  majority  of  the  real-estate  owners  and  resi- 
dent householders  as  provided  above,  and  the  fee  to  be 
paid  for  said  transfer  shall  be  $2,  which  E^all  be  paid  to 
the  collector  of  taxes. 

There  shall  also  be  filed  with  the  application  the  license 
sought  to  be  transferred,  endorsed  by  the  licensee.  On 
the  death  of  a  holder  of  a  barroom  or  wholesale  liquor 
license,  application  for  a  transfer  of  said  Ucense  must  be 
made  to  the  excise  board,  District  of  Columbia,  within 
60  days  after  the  death  of  the  licensee.    In  every  case  a 
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copy  of  the  letters  of  administration  must  be  filed  witii 
suet  application  for  transfer. 

Applications  must  remain  at  least  24  hours  in  the  clerfs 
office  before  presentation  to  the  board  for  action. 

Sec.  3.  Whenever  applications  for  barroom  or  whole- 
sale liquor  Ucenses  are  made,  either  at  new  places  or  for 
transfer  of  ownership,  there  shall  be  posted,  in  a  con- 
spicuous place  on  the  premises,  a  card,  as  follows: 

bu  applied  kr  a 

When  proposed  place  is  located  on  a  comer,  notdces 
must  be  posted  on  both  fronts.  In  case  of  a  transfer  of 
location,  notice  must  be  placed  on  premises  vacated  and 
on  the  one  sought  to  be  bcensed. 

Notice  must  be  kept  posted  until  application  has  been 
acted  on. 

Notice,  if  destroyed,  must  be  immediately  replaced. 

Sec,  4.  That  the  approval  of  the  excise  board  of  appli- 
cations for  license  for  the  sale  of  intoxicating  liquors 
must  precede  the  opening  of  places  where  such  liquois 
are  sold,  except  where  the  appUcant  has  had  a  license 
during  the  preceding  year,  in  which  case  the  applicant's 
place  may  be  kept  open  until  the  desired  Ucense  is  granted 
or  refused  by  the  excise  board. 

Sec.  5.  In  all  cases  of  application  for  wholesale  license, 
it  must  be  satisfactorily  shown  that  the  place  where  it  is 
intended  to  carry  on  such  business  is  properly  arranged 
for  the  sale  of  Uc|uors  as  merchandise,  and  that  the  partv 
making  apphcation  has  not  and  does  not  intend  to  sell 
liquors  to  Be  drunk  on  the  premises. 

Sec.  6.  All  applicants  or  holders  of  a  license  shall 
allow  the  duly  authorized  agents  or  officers  of  the  excise 
board  full  opportunity  to  examine  the  premises  for  which 
license  is  asked  or  has  been  granted.  A  refusal  to  do  so 
shall  be  deemed  a  sufEcient  cause  to  reject  t&e  applica- 
tion, and  all  hcensees  are  required  to  fra^e  their  hcenses 
under  glass,  and  place  the  same  in  a  conspicuous  place 
in  their  chief  place  of  business,  so  that  anyone  entering 
such  place  may  easily  read  said  hcense. 

Sec.  7.  The  excise  board  will  consider  any  valid  objec- 
tions made  by  citizens  to  an  apphcation,  provided  sudi 
objections  are  specific  in  their  character — that  is,  against 
a  particular  applicant  or  against  the  particular  place, 
and  bear  the  signatures  and  the  addresses  in  ink  of  the 
parties  making  the  same:  Provide,  That  such  objec- 
tjons  are  filed  24  hours  before  the  final  hearing  on  the  case. 

That  hereafter  the  attorney  for  the  Anti-Saloon  League 
or  the  attorney  for  protestants  or  any  person  interested 
in  opposmg  or  granting  of  a  liquor  license  shall  perfect 
and  me  with  the  chief  clerk  of  the  excise  board  in  writing 
all  objections  of  whatsoever  kind  as  to  si^atures  m 
owners  or  residents  prior  to  fixing  a  time  for  the  hearing. 
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Sec.  8.  Upon  the  approval  or  reiection  by  tK©  excise 
board  of  an  application  for  a  liquor  license  the  clerk  shall 
notify  the  assessor  and  major  of  police  of  suck  action, 
and  m  case  of  the  rejection  of  an  application  of  an  appli- 
cant who  had  no  license  during  the  preceding  year  the 
clerk  shall  abo  notify  him  of  the  action  of  the  board. 

When  an  application  for  license  by  a  person  who  was 
licensed  for  the  preceding  year  has  been  rejected  by  the 
excise  board,  the  clerk  of  said  board  shall  immediately 
transmit  to  the  major  of  police  the  following  notice  to  be 
served  upon  the  applicant  in  person  or  to  oe  left  at  his 
place  of  Dusineea: 

Mr. : 

You  are  hereby  notified  that  your  application  lot  a  liquor  license  at 
No.  —  — —  Btreet,  in  the  city  {or  county)  ot  Washington,  District  of 

Columbia,  was  on  the day  ot ,  19 — ,  rejected  by  the  excise 

board.  The  amount  to  which  you  are  entitled  by  law  tan  be  had  upon 
demand. 

You  are  further  notified  that  the  above  rejection  termimited  all 
righte  you  may  have  bad  to  continue  in  said  bunneaB  at  the  said  place 

from  and  after  midn^ht  ot  the day  of ,  19 — ,  and  that  the 

police  have  been  directed  to  see  that  the  same  ie  ck«ed. 

A  copy  of  this  notice,  with  the  return  of  the  officer 
making  the  service,  showing  when,  where,  and  upon  whom 
the  same  was  served,  shall  be  filed  with  the  application. 

In  all  cases  where  the  excise  board  has  reason  to  doubt 
the  expediency  of  grantii^  a  liquor  license,  the  clerk  will 
fill  out  and  send  the  foQowing  form  of  notice  to  the 
apphcant,  viz: 

You  are  hereby  notified  to  show  cause  on  the day  ot , 

19 — ,  at  —  o'clock  —  m.,  at  the  office  ot  the  excise  boaH,  District 

building,  why  your  application  for  license  at street  should 

not  be  rejected  by  said  board. 

Seo.  9.  If  any  applicant  for  a  license  desires  further  con- 
sideration of  his  application  after  reiection,  he  may  file 
with  the  excise  board  a  motion  clearly  setting  forth  any 
new  or  independent  facts  or  reasons  not  cumulative,  upon 
which  he  desires  such 'Consideration,  together  with  all  the 
evidence  in  support  thereof.  And  no  rejection  will  be 
reviewed  or  reopened  for  consideration  unless  said  motion 
accompanied  by  the  evidence  aforesaid,  shall  be  filed 
within  seven  days  from  the  date  of  rejection,  except  by 
unanimous  consent  of  the  board. 

No  applicant  for  a  barroom  or  wholesale  liquor  license, 
whose  application  for  license  has  been  rejected  by  the  ex- 
cise board,  will  be  permitted  or  allowed  to  file  an  applica- 
tion for  license  for  said  rejected  place  for  a  period  of  six 
months  from  thedate  of  said  rejection:  Provided,Th.&t  this 
order  shall  not  apply  to  the  provision  of  rule  9  in  refer- 
ence to  motions  for  a  rehearing  in  rejected  applications. 

Seo.  10.  Upon  the  rejection  oy  the  excise  board  of  an 
application  for  a  liquor  license  br  a  person  who  was 
licensed  for  the  preceding  year,  ana  the  return  of  service 
by  the  officer  that  the  applicant  has  been  duly  notified,  as 
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provided  in  section  8,  the  assessor  shall  certify  the  accooot 
between  the  applicant  and  the  District  to  the  auditor, 
who  shall  refund  the  amount  due  the  applicant,  according 
to  the  provisions  of  section  17  of  an  act  of  Congress,  ap- 

f)roved  March  3,  1893,  regulating  the  sale  of  intoxicating 
iquors  in  the  District  of  Columbia. , 

Sec,  11,  Evcrj'  place  licensedias  a  barroom,  shall,  dur- 
ing the  hours  it  is  unlawful  to  sell  intoxicating  liquors,  be 
closed  and  the  interior  exposed  to  full  view  fcom  the 
street. 

Sec.  12.  No  permit  will  be  granted  to  a  licensed  dealer 
to  sell  intoxicating  liquors  at  any  bona  fide  entertainment 
of  any  society,  club,  or  corporation  as  provided  for  in 
section  6  of  the  excise  law  unless  satisfactory  evidence  is 
furnished  the  board  that  such  society,  club,  or  corporation 
is  duly  and  regularly  incorporated  under  the  laws  of  the 
District  of  Columbia,  and  in  the  event  of  permit  being 
granted  the  application  for  same  must  be  approved  by  a 
majority  of  the  members  present  when  sucn  application 
ia  considered:  Provided,  That  before  the  permit  is  granted 
the  applicant  must  sulracribe  to  the  following  obligation: 

I  hereby  certify  on  honor  that  the  liquora  to  be  dispensed  at  said 


derived  from  their  sale  are  for  my  » 

The  application  for  the  permit  must  be  filed  at  least 
24  hours  prior  to  the  giving  of  the  entertainment. 

Sbo.  13.  Licenses  will  not  be  granted  in  the  following 
cases: 

(a)  To  any  person  not  a  citizen  of  the  United  States,  or 
who  is  less  than  21  years  of  age,  or  who  has  been  guilty 
of  two  violations  during  one  license  year,  of  the  act  of 
Congress,  approved  March  3,  1893^  regulating  the  sale 
of  intoxicating  liquors  in  the  District  of  Columbia,  and 
amendments  thereto,  or  the  laws  for  the  prevention  of 
gambling  in  said  District,  and  at  any  time  thereafter  con- 
victed therefor;  or  to  any  persoD  guilty  of  two  violations 
during  one  license  year,  and  at  any  time  thereafter  coo- 
victeu  therefor,  of  selling  or  giving  away  liquors  to  a 
minor,  to  an  habitual  drunkard,  or  to  an  intoxicated  per- 
son after  request  by  such  person's  wife,  mother,  or  daugh- 
ter, in  writing,  not  to  sell  to  such  person,  or  to  any  premises 
where  gambling  has  been  allowed,  or  which  are  or  have 
been  used  as  a  bawdy  house,  during  said  year,  or  of  selling 
liquors  on  Sunday,  or  after  midnight  and  prior  to  4  o'clock 
a.  m.,  or  of  selling  liquors  without  license,  or  of  emploving 
or  permitting  to  oe  employed,  or  allowing  any  female  or 
minor  under  16  years  of  age,  or  person  convicted  of  crime, 
to  sell,  give,  furnish,  or  distribute  any  intoxicating 
drinks  or  any  admixture  thereof,  ale,  wine,  or  beer  to  any 
person  or  persons,  or  of  permitting  the  playing  of  pool,  or 
billiards,  or  other  games  in  the  room  where  such  liquon 
are  sold. 

(b)  To  any  person  to  sell  liquor  within  400  feet,  meas- 
ured between  the  nearest  entrance  to  each,  by  the  snortest 
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course  of  travel,  of  a  public  schoolhouse,  private  school, 
or  house  of  religious  worship,  except  in  such  places  of 
business  as  were  located  ana  licensed  on  March  3,  1893, 
or  previous  to  the  erection  or  occupation  of  such  school- 
house,  private  school,  or  house  of  religious  worship. 

(c)  To  any  person  keeping  a  place  where  idle,  noisy, 
disorderly  or  suspicious  characters  congregate, 

(d)  A  barroom  Ucenae  to  the  proprietor  of  any  grocery, 
provision  or  confectionery  store,  and  in  all  cases  of  prem- 
ises adjoining  stores,  licenses  will  be  denied  where  there 
is  an  entrance  or  opening  between  any  such  store  and  the 
licensed  premises. 

(e)  To  any  person  employed  in  any  capacity  under  the 
District  government,  or  to  any  person  who  by  reason  of 
any  other  employment  or  business  will  be  absent  from 
the  licensed  place  during  business  hours,  or  to  any  pei> 
son  not  an  actual  resident  of  the  District  of  Columbia. 

(f )  To  a  hotel  that  has  less  than  25  chambers  for  lodging 
guests  except  in  places  having  license  for  the  preceding 
year. 

All  orders  and  instructions  issued  by  the  excise  board 
shall  remain  in  full  force  and  effect  until  annulled,  altered 
or  amended  by  action  of  the  excise  board,  and  the  clerk 
so  notified  in  writing,  initialed  by  a  majority  of  said 
board. 

Wm.  p.  Richards,  Chairman, 
Alexandeb  McKenzib, 
Sauuel  T.  Kalbfus, 
Matthew  Trimble, 
Excise  Board  of  the  District  of  ColujnMa. 

JUDICIAL  CODE. 

Laws  rel&ting  to  Dietrict  of  Columbia  judiciary  amended. 
*  «  *  *  « 

Sec.  250.  Any  final  judgment  or  decree  of  the  court  of 
appeals  of  the  District  of  Columbia  may  be  reexamined 
and  af&rmed,  reversed,  or  modified  by  the  Supreme  Court 
of  the  United  States,  upon  writ  of  error  or  appeal,  in  the 
following  cases: 

First.  In  cases  in  which  the  jurisdiction  of  the  trial 
court  is  in  issue ;  but  when  any  such  case  is  not  otherwise 
reviewable  in  said  Supreme  Court,  then  the  question  of 
jurisdiction  alone  shall  be  certLSed  to  said  Supreme  Court 
for  decision. 

Second.  In  prize  casea. 

Third.  In  cases  involving  the  construction  or  applica- 
tion of  the  Constitution  of  the  United  States,  or  the  consti- 
tutionality of  any  law  of  the  United  States,  or  the  vaUdity 
or  construction  of  any  treaty  made  under  its  authority. 

Fourth.  In  cases  in  which  the  constitution,  or  any  law 
of  a  State,  is  claimed  to  be  in  contravention  or  the  Consti- 
tution of  the  United  States. 
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Fifth.  In  cases  in  which  the  validity  of  any  authority 
exercised  under  the  United  States,  or  the  existence  or 
scope  of  any  power  or  duty  of  an  oflScer  of  the  United 
States-is  drawn  in  question. 

Sixth.  In  cases  in  which  the  construction  of  any  law  of 
the  United  States  is  drawn  in  question  by  the  defendant. 

Except  as  provided  in  the  next  succeeding  section,  the 
judginents  and  decrees  of  said  court  of  appeals  shall  be 
final  in  all  cases  arising  under  the  patent  laws,  the  copy- 
right laws,  the  revenue  laws,  the  criminal  laws,  and  in 
admiraltj  cases;  and,  except  as  provided  in  the  next  suc- 
ceeding section,  the  judgments  and  decrees  of  said  court  of 
appeals  shall  be  final  in  all  cases  not  reviewable  as  herein- 
before provided. 

Write  of  error  and  appeals  shall  be  taken  within  the 
same  time,  in  the  same  manner,  and  under  the  same  regu- 
lations as  writs  of  error  and  appeals  are  taken  from  the  cir- 
cuit courts  of  appeals  to  the  Supreme  Court  of  the  United 
States. 

Sec.  251.  In  any  case  in  which  the  judgment  or  decree 
of  said  court  of  appeals  is  made  final  by  the  section  last 
preceding,  it  shall  be  competent  for  the  Supreme  Court  of 
the  United  States  to  require,  by  certioran  or  otherwise, 
any  such  case  to  be  certified  to  it  for  its  review  and  deter- 
mination, with  the  same  power  and  authority  in  the  case 
as  if  it  had  been  carried  by  writ  of  error  or  appeal  to  said 
Supreme  Court.  It  shall  also  be  competent  for  said  court 
of  appeals,  in  any  case  In  which  ita  judgment  or  decree  is 
made  final  under  the  section  last  precedmg,  at  any  time  to 
certify  to  the  Supreme  Court  or  the  Umted  States  any 
questions  or  propositions  of  law  concerning  which  it 
desires  the  instruction  of  that  court  for  their  proper  deci- 
sion; and  thereupon  the  Supreme  Court  may  either  give 
ita  instruction  on  the  questions  and  propositions  certified 
to  it,  which  shall  be  binding  upon  said  court  of  appeals  in 
such  case,  or  it  may  require  that  the  whole  record  and 
cause  be  sent  up  to  it  for  its  consideration,  and  thereupon 
shall  decide  the  whole  matter  in  controversy  in  the  same 
manner  as  if  it  had  been  brought  there  for  review  by  writ 
of  error  or  appeal. 

Seo.  252.  The  Supreme  Court  of  the  United  States  is 
hereby  invested  with  appellate  jurisdiction  of  controver- 
sies arising  in  bankruptcy  proceedings,  from  the  courts  of 
bankruptcy,  from  which  it  has  appellate  jurisdiction  in 
other  cases;  and  shall  exercise  a  like  jurisdiction  from 
courts  of  bankruptcy  not  within  any  oi^anized  circuit  of 
the  United  States  and  from  the  supreme  court  of  the 
District  of  Columbia. 

An  appeal  may  be  taken  to  the  Supreme  Court  of  the 
United  States  from  any  final  decision  of  a  court  of  appeak 
allowing  or  rejecting  a  claim  under  the  laws  relating  to 
bankruptcy,  under  such  rules  and  within  such  time  as  may 
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be  prescribed  by  said  Supreme  Court,  in  the  following 
cases  and  no  other: 

First.  Where  the  amount  in  controTeisy  exceeds  the 
sum  of  two  thousand  dollars,  and  the  question  involved 
is  one  which  might  have  been  taken  on  appeal  or  writ  of 
error  from  the  highest  court  of  a  State  to  the  Supreme 
Court  of  the  United  States;  or 

Second.  Where  some  justice  of  the  Supreme  Court  shall 
certify  that  in  his  opinion  the  determination  of  the  ques- 
tion involved  in  the  allowance  or  rejection  of  such  clauu  is 
essential  to  a  uniform  constructioa  of  the  laws  relating  to 
bankruptcy  throughout  the  United  States. 

Seo.  254.  There  shall  be  taxed  against  the  loeiog  party 
in  each  and  every  cause  pending  in  the  Supreme  Court  the 
cost  of  printing  the  record  in  such  case,  except  when  the 
judgment  is  agfunst  the  United  States. 

Seo.  255.  Any  woman  who  shall  have  been  a  member 
of  the  bar  of  the  highest  court  of  any  State  or  Territory, 
or  of  the  court  of  appeals  of  the  District  of  Columbia, 
for  the  space  of  three  years,  aad  shall  have  maintained  a 
good  standing  before  such  court,  and  who  shall  be  a  per- 
son of  good  moral  character,  shall,  on  motion,  and  the 
production  of  such  record,  be  admitted  to  practice  before 
the  Supreme  Court  of  the  United  States. 

Seo.  299.  The  repeal  of  existing  laws,  or  the  amend- 
ments thereof,  embraced  in  this  Act,  shall  not  affect  any 
act  done,  or  any  right  accruing  or  accrued,  or  any  suit  or 
proceeding,  including  those  pending  on  writ  of  error, 
appeal,  certificate,  or  writ  of  certiorari,  in  any  appellate 
court  referred  to  or  included  within,  the  provisions  of  this 
Act,  pending  at  the  time  of  the  takine  effect  of  this  Act, 
but  all  such  suits  and  proceedings,  and  suits  and  proceed- 
ings for  causes  arising  or  acta  done  prior  to  such  date,  may 
be  commenced  and  prosecuted  witnin  the  same  time,  and 
with  the  same  effect,  as  if  said  repeal  or  amendments  had 
not  been  made. 

*  *  *  *  * 

Seo.  301.  This  Act  shall  take  effect  and  be  in  force  on 
and  after  January  first,  nineteen  hundred  and  twelve. 
Approved,  March  3,  1911  (36  Stat.,  p.  1159). 
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o  Appendli  whloh ire  to paf") 
A. 

ABANDONMENT— 

of  children,  piumbmenc  for,  814. 

of  proeecutioiiB  for  criminal  offense  on  failure  of  grand  jury  to  act,  938,  939. 
of  property  condemned,  491. 
of  r&ilway  tiacke,  removal  of,  710. 
may  be  ground  for  divorce,  966. 
ABATEMENT— 

of  proceedingB,  when,  235-251. 
of  proceedings  for  failure  to  eubetitute  party,  236. 
of  proceedings  tor  failure  of  appearance  of  pwty,  237. 
of  proceedings  in  certain  cases  when  party  dies,  235. 
of  nuisance,  acts  shall  remain  in  force,  1636. 
ABDUCTION— 

offense  of,  punishment  for,  etc.,  S12. 
for  the  purpose  of  prostitution,  punishment  of,  813. 
ABORTION- 

defined,  penalty  for,  809. 
penalty  ror  advertismg  means  of,  872. 
ABSENCE- 

attachment  of  dependent,  in  case  of,  445. 

of  defendant,  period  for  bringing  action  extended,  1269. 

notice  by  publication,  etc.,  1907. 
of  executor  of  will,  267,  304, 
of  husband  or  wife  for  five  years,  870. 
preeumption  of  death  in  case  of,  252. 

effect  if  found  living,  253. 
of  wife  for  seven  yean,  husband  may  convey,  1165. 
of  witneesee  to  wills,  etc.,  131. 
ACCEPTANCE— 

of  commercial  papeia,  1366.    (See  N««otiable  instruments.) 
ACCESSORIES— 

how  punished,  90S,  909. 
ACCOUNTS— 

auditor's  report  in  actions  grounded  upon,  254. 

trial  of  exceptions  to,  etc.,  255. 
clerk  of  police  court,  audit  of,  etc.,  59. 
of  clerk  of  supreme  court,  17S,  180-182. 

executor  of  deceased  executor  to  make,  etc.,  119,  127,  295,  370,  371. 
executor  to  render,  etc.,  on  decedent's  eetate,  361-372. 
guardian  of  infant  to  make,  1135-1140. 
judgment  on  report  on,  258. 
Municipal  court  {ut  Municipal  court), 
of  partnershipB,  1528. 
of  tenants  in  common,  93. 

settlement  of,  in  protwte  court  prima  facie  evidence,  etc.,  119. 
ACKNOWLEDGMENT  («m  Oaths)— 

absence  of,  in  case  of  deeds,  514.  > 

of  antenuptial  children  legitimates  them,  etc.,  957. 

of  alignments,  436. 

of  att«nney  Ust  corporation,  497. 

hill  of  sale,  etc.,  646. 

certificate  of,  to  deeds  by  married  woman  to  show  that  it  was  made  apart  from 

husband,  616,  518. 
of  conditioiial  sales,  547. 
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outaide  of  Diatrict  of  Columbia,  b«fore  whom,  «tc.,  495. 

in  foreign  coimtriee,  496. 

in  ialaDcl  poaaeBaione,  418. 

effect  of  defective,  515. 
of  iostniments  by  mairied  women,  516,  516. 
judges  of  police  court  may  take,  49. 
of  morlgagee,  521. 

notaries  public  may  take,  etc.,  66S. 
oSenee  of  making  false  certificate  of,  S45. 
omitted,  etc.,  not  to  be  recorded,  555. 
valid  according  to  certain  acta,  held  good,  620. 
ACTIONS  (tee  alio  Suite)— 

abatement  of,  when,  235-251. 
against  corporations,  Bervice,  etc.,  112. 
barred  at  time  code  takea  effect,  etc.,  1642, 

grounded  upou  an  account  may  be  referred  to  auditor,  etc.,  2M-2&8. 
on  bond  of  executora,  etc.,  297. 
on  bond  of  United  States  officers,  etc.,  481. 
period  of  limitatione,  1265. 
service  in  case  of  nonreaidenla,  105. 
service  in  case  of  unknown  parties,  110. 
to  perfect  title  by  adverae  poeaesBion,  111. 
to  charge  executors,  etc.,  1117. 
when  infants  are  parties,  102,  1286. 
ACTS— 

passed  after  enactment  of  code,  effect  of,  1639, 
repealed,  specification  of,  1636-1639. 
reioaining  in  force.  1,  1630,  1640. 
ADEMPTION- 

of  legacy,  1630. 
ADMINISITIATION— 

additional  assets  when  returned,  124. 

appraisers,  appointment  of,  310,  311. 

assets,  concealment  of,  122, 124. 

assets,  investment  of,  123,  369. 

claims  against  estate,  330,  etc.,  146,  etc. 

counter  security  to  avoid  double,  128. 

effect  of  person  entitled,  declaring  to  be  administrator,  291. 

of  proving  will  after  grant  of  letters,  290. 
estates  by  executors,  etc.,  procedure,  etc.,  259-308. 

of  married  woman  the  same  as  if  unmarried,  etc.,  1160. 
inventory  of  assets,  309,  313,  316,  317. 

of  property  exempted  from,  314,  317. 

when  not  required,  264,  274. 

result  of  failure  to  return,  126. 
letters  to  be  granted  to  whom,  276-288. 
method  of  appraiBement  of  assets,  312. 
revocation  of  letteie  of,  etc.,  127. 
sale  ol  assets,  322,  etc. 
ADMINISTRATOR  (»«  Executor)— 

accounts  to  be  rendered  of  estatee,  etc.,  290,  361-372. 
allowance  shall  be  made  for  lost  assets,  3S6,  372. 
bond   oath,  etc.,  of.  274,  275. 

liability  of  minor,  294. 

additional,  to  be  given  on  selling  real  estate,  etc.,  296,  296. 

subject  to  approval  of  probate  court,  121. 

special,  to  be  given  when  endtled  to  reffldue  of  estate,  etc.,  275. 

suit  on.  etc.,  297. 
claims  wainst,  321. 
claims  of,  against  estate,  342,  338,  339. 
distribution  of  intestate's  estate  by,  373-394. 

«nforcement  of,  U9,  344. 
debts  due  by.  321. 

duty  of,  in  case  of  debt  due  by  decedent,  S23. 
totetgD,  suits  in  Distiict  by,  etc.,  320. 
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inventory  to  he  made  of  decedent'e  eet»te  by,  etc.,  309-316. 

t'udgmeiita  agamat,  328. 
ettera  de  bonis  noa  granted,  when,  299,  300,  302,  303,  32&. 
proof  of  debts  against  estate,  etc.,  330-360. 
register  of  wills  to  receive  occounta  of,  etc.,  121, 
removal  of,  when,  363. 
resignation,  effect  of,  etc.,  292. 
Bales  by,  322,  323. 
enits  by  and  acainat,  327. 
who  is  entitled,  276,  238. 
who  is  not  entitled,  261. 
when  to  be  appointed,  26ft-273. 
ADMINISTRATRIX— 

accounts  of,  371. 
ADMIRALTY— 

law  to  remain  in  force,  1,  1640. 
ADOPTION— 

of  children,  how  aulimrizBd,  395. 
ADULTERY— 

ground  for  absolute  divorce,  966. 
offense  of,  punishment,  etc.,  874. 
ADVANCEMENT— 

of  real  esUte,  effect  of,  379,  969. 
of  personal  property  considered  real  estate,  379,  969. 
satisfaction  of  fe^cy   1630. 
to  avoid  mechanic's  lien,  1244. 
ADVERSE  POSSESSION— 

conveyance  of  land  bo  held,  613. 
perfection  of  title  in  case  of,  111. 

method  of  procedure.  111. 
preservation  of  rights  of  infanta.  111. 
showing  in  proceedings  in  case  of  ejectment,  999. 
ADVERTISING— 

drugs,  etc.,  to  be  used  for  abortion,  872. 
indecent  publicationa,  means  of  miscarriage,  etc.,  872. 
in  public  Duildings  and  grounds  prohibited,  833. 
AFFIDAVIT  (*M  OaQi). 
AFFIRMATION  (swOath). 
AGE- 

benefits  for  old  ^e  in  beneficial  associations,  749. 
of  consent  te  marry,  1286, 1292. 
in  seduction,  873. 
in  rape,  808. 
of  jurors.  215. 

of  married  woman  to  dispoeti  ot  property,  1164. 
minor  at  14  may  elect  guardian,  156, 1130. 
minor  may  be  bound,  402,  403. 
of  person  making  will,  1625. 
of  teacher  in  case  oi  seduction,  871. 
AGENT— 

affidavit  in  attachment  by.  446. 
insurance,  license  lor,  664. 
liability,  etc.,  of,  1323,  1326, 1373. 
notice  of  dishonor  by  and  to,  1396, 1401. 
offense  of  embezzlement  by,  834, 
AGREEMENTS— 

to  be  in  writing,  etc.,  1117. 
AGRICULTURAL  CORPORATIONS— 

provisions  relative  to  organization  and  incorpoiation  of,  606-644. 
ALIEN- 

ancestors,  title  by  descent  not  affected  by,  960. 
corporation  will  not  hold  land,  397.  398. 
law  not  applicable  to  whom,  396. 
not  entitled  to  administration,  261. 
real  estate  can  not  be  held  by,  396. 
ALIMONY— 

granted,  when,  etc.,  976-978.  (^,-1/-.^!,^ 
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ALLEYS— 

abuidonment  of,  160Sc. 

appeal  Bhall  not  prevent  payment  of  award,  1610. 
awarda,  how  to  be  paid  (p.  10,  act  Mar.  3,  1905). 
aaseaementa,  a  lien^  how  collected,  16081. 
benefits,  ho*  considered,  160Sh. 
cbaneing  of,  when,  1605-1606,  1608b. 
closed,  agreement  as  to  ownership  to  be 
cloeiiiK  and  chan^g  of,  how  effected,  1 

alleya  in  entire  Bquare,  when,  1603(i. 

land  Hhall  either  revert  or  be  sold,  1608a. 
commiasioners'  power  to  close,  etc.,  1608a-I608c. 
condemnation  proceedings  for  opening,  etc.,  160Se,  491k,  16081. 
damageti  and  benefits,  how  ai«Be8.Hed,  lC08g. 
dedication  of  land  for,  e^ect,  1606b. 
depoeit  of  cost  of  plats,  1612, 
di^Hsition  of  pioceede  of  sale  of  land,  etc.,  1611. 
dwelling  in  (set  27  Stat.,  396). 
fees  for  ]urora  ahall  be  added  to  aaaeeamente.  1608J. 
filing  of  order  and  plat  for  record,  1606,  1607. 

I'ury,  appraisement  of  damages,  etc.,  1608g. 
en^th  and  width  of  minor  streets,  160S. 
noUce  of  condemnation  proceedings,  1608f. 
objectioDB  to  verdict,  how  det«rmmed,  1608i. 
obliteratioa  or  closing  of.  when,  1607-1610. 

obliteration  or  closing  of,  when  souare  if  used  for  business  purpoeee,  «tc.,  1606d. 
opening,  widening,  and  cloeing  ol,  r^ulated,  1608. 
openingi  first,  on  petition;  second,  for  the  public  interest;  third,  for  the  public 

health,  1608. 
payment  of  awards,  1608k. 

petition  for  opening  must  be  accompanied  by  platx,  1608b. 
plats  shall  be  made  by  surveyor,  1612. 

telegraph  pules  allowed  in  (sec.  4,  act  Mar.  3,  1005,  33  Stat.,  9M) 
verdict  in  re  damages,  1608i. 
ALTERATION- 

of  instruments,  effect  of,  244,  1428,  1429. 
AMBIGUITIES— 

rulee  for  conslructioo  of,  1321. 
AMENDMENTS— 

proceeding  in  actions  at  law,  etc.,  399-400. 
— '-  -n  case  of,  401. 
ngreas  in  re,  74 
L  SCIENCE— 
all  acts  in  re  shall  remain  in  force,  1636. 
ANCILLARY  GUARDIANS— 

may  institute  suits,  etc.,  1141,  1142. 
ANCILLARY  LETTERS— 

may  be  granted  foreign  executois,  329. 
ANCHORAGE  (u4  Harbor  regulationa). 
ANTIDATING— 

negotiable  instruments,  effect  of,  1316. 
ANTECEDENT  DEBT— 
considered  vEdue,  1320. 
ANTINUPTIAL  DEBT- 

husband  not  liable  tor  wife's,  1166. 
"ANYTHING  OF  VALUE"— 

defined,  905. 
APPEALS  AND  WRITS  OF  EBKOK—  , 

court  of  appeals  may  review  judgments  upon  award  of  referee,  etc.,  420,  423. 
from  CommiBBioner  of  Patents,  228. 
from  decree  requiring  husband  to  pay  alimony  where  divorce  granted  on  b 

application,  l75. 
from  police  court,  when,  227. 
from  supreme  court,  226,  924,  927. 

Eetition  for  forfeiture  of  corporation's  charter,  etc.,  792. 
earings  in,  when,  225. 

from  interlocutory  orders,  etc.,  226. 
by  two  justices,  when,  225. 
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APPEALS  AND  WRITS  OF  ERROR^Continued. 

date  when  Judicial  Code  in  le  shall  be  effective,  p.  406. 
Government  allowed  right  of,  in  criminal  casee,  93S. 
juBticM  of  th«  peace,  deciaiona  to  be  reviewed  in  the  circuit  court,  74. 
procedure,  eto.,  75. 

from  Judgment  of,  to  recover  leued  preminea,  1232,  1233. 
iudgment  of,  deemed  an  action,  242. 
time  for  takmg,  from  decision  of,  30. 
undertaking  to  pay  jut^ment,  31. 
practice,  forma  of  proceeding,  etc.,  32. 
from  juvenile  court. 
from  municipal  court,  p.  9. 
penalty  of  bond  when  from  decision  on  manJamus,  etc.,  224, 12B2. 
Supreme  Court,  United  States,  from  CQurt  of  appeals,  when,  233^  234,  n.  463. 

may  issue  writ  of  certio«ri  to  review  judgment  of 
court  of  appeals,  p.  464. 
United  Stat«0  nor  District  government  shall  be  required  to  furnish  bond  in,  177. 
APPEARANCE— 

effect  of  failure  of,  78,  79,  237. 

entry  of,  by  order  of  court,  on  failure  of  repiewntative  of  deceased  party,  236, 

23>,  249,  250. 
executor  to  enter,  on  behalf  of  deceased  plaintiff,  236. 
APPRAISERS— 

appointment  in  case  of  decedent's  estate,  dutice,  etc.,  310-312. 
APPRAISEMENT— 

decedent's  estate,  311,  312. 

decedent's  eetate  in  case  of  concealment  by  executw,  etc.,  124. 
of  attached  property,  454. 
,  of  land  under  right  of  eminent  domain,  486. 
property  levied  upon,  etc.,  1086. 
APraENTlCESHIP- 

contracts  for  binding  minor  child,  etc.,  402-411. 
probate  court  to  approve  contracts,  173. 
APITtOPRIATIONS— 

provisiona  taken  from  acts  making,  not  to  affect  appropriation,  etc.,  1637. 
ARBITRATION  AND  AWARD— 

causes  may  be  submitted  to,  procedure,  etc.,  412-430,  777. 
of  controversies  between  executor  and  complainant  by  probate  court,  etc.,  146. 
ARMS- 

penalty  for  carrying,  866. 
ARREST  (*M  aUo  Orimes  and  offensw)— 

municipal  court  may  issue  process  for,  p.  9. 
police  court  to  issue  orocess  for,  etc.,  48. 
release  of  peieons  under,  on  writ  of  habeas  corpus,  1143. 
ARSON— 

offense  of,  punisbmeot,  etc.,  620-822. 
ART  SOCIETIES— 

incorporation  ot,  699. 
ASSAULT— 

with  intent  to  kill,  etc.,  offense  of,  803-806,  863. 
punishment  tbr,  803. 
ASSESSMENT  {t€t  U.  8.  Statutes  in  pamphlet:  Methods  of  taxation,  etc.)— 
in  replevin  euito  1669,  1561. 
of  dama^,  etc.,  491g,  1003,  1004. 
of  benefits  (*e«  Alleys,  etc.,  condemnation). 
ASSETS  (m«  Estates;  adminiBtration)— 

decedent's  estate,  what  are,  and  what  ore  not,  317. 
concealment  of,  by  strangem,  122. 
'    concealment  of,  by  executor,  etc.,  124. 
distribution  of,  344-360,  373,  389,  390. 
investment  of,  by  executors,  etc.,  123. 
retaining,  for  claims,  346-349. 
surplus,  who  is  entitled  to,  388. 
ASSIGNEE— 

appointment  of,  by  court,  when,  etc.,  438. 
bond  to  be  given  by,  in  case  of  assiBfunent,  437. 
dutice,  etc.,  439. 
in  revenion  of  leased  premises,  1234. 
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ASSIGNEE^-Continued. 

loan  and  trust  companiee  may  act  as,  721. 

may  sue  to  vacate  (niudulent  deed,  etc.,  1122. 

of  goods  in  storage ,  1620. 

of  claims,  331,  333. 
ASSIGNMENT— 

of  check,  14S3. 

choBM  in  action,  when  authorized,  431,  434. 

of  contract,  407,  433. 

corporationa  making,  after  petition  for  diceolution,  void,  etc.,  778. 

creating  preference,  by  partneishipB  void,  etc.,  1520. 

of  dower,  86. 

of  exemptions,  1106. 

effect  of^set-oS  in  caae  of,  1566. 

treudulent,  effect  of,  474, 1120-1122. 

ineolveiit  debtora,  procedure,  etc.,  435-446. 

levy  of  attachment  in  case  of  fraudulent,  470,  474. 

by  infants  and  corporationa  of  segotiBble  instruments,  1326. 

delivery  does  not  constitute  an,  1431,  1493. 
ASSOCIAflONS  (tee  Corporations). 
ATTACHMENTS  {lee  aUo  Execution)— 

additional,  when  iagued,  etc.,  448. 

benefits  of  fraternal  beneficiary  associations,  when  not  liable  to,  7W. 

ot  diahoneflt  collector,  308. 

delivery  of  property  sold  by  virtue  of  execution,  1100. 

dockets  to  be  kept  by  circuit  court  of,  477. 

issuance  of,  to  enforce  decreee  of  court,  103,  113. 

judgment  on  condemnation  of  property,  1097. 

levy  of,  how,  etc.,  452-457, 1090, 1091. 

in  case  of  fraudulent  aasigmnenta,  procedure,  etc.,  47(M74. 

method  of,  el<^.,  1090,  1094. 

remedy  of  marshal  in  case  ot  defective,  1103. 

upon  what  may  be  mode,  302,  308,  452,  10S8,  1139,  1146,  1572. 

liability  for  costs,  1086. 

may  be  issued  upon  a  judgment,  when,  1087, 1088. 

preeervation  ot  property  seized,  1093. 

procedure  in  case  of,  445-477. 

property  exempt  from,  759,  1105,  1107. 

property  sold  under,  1100. 

property  must  be  appraised,  454. 

torrent,  336,  1230,  etc. 

tools  and  implements  of  trade  exempt  &om,  1106. 
ATTEMPT— 

criminal,  penalty  for,  906. 
ATTORNEY  FOR  THE  DISTRICT  OF  COLUMBIA  {mo,  Corporation  couwel)- 

duties  of,  932,  933. 

feee  in  criminal  cases,  etc.,  1109. 

proaecutions  by,  when,  932,  933. 

to  be  known  as  city  solicitor,  932. 

to  be  known  as  corporation  couneel,  932. 
ATTORNEY  FOR  THE  UNITED  STATES  {•«  United  SUtea  attorney  for  the 

District  of  Columbia). 
ATTORNEY  GENERAL— 

penitentiary  for  purpose  ot  impriaonmenta  to  be  designated  by,  926. 

quo  warranto  proceedings  to  be  instituted  by,  1539. 

warden  of  jail  to  make  report  to,  1197, 1204. 
ATTORNEYS— 

agreement  with  clients  for  compensation,  1108. 

appointment  to  represent  nonresident  defendant,  etc.,  108,  109.  * 

asngmnentof,  in  uncontested  divorce  cases,  982. 

asdffnment  for  infante.  102. 

deeds  can  not  be  acknowledged  by,  498. 

exempt  from  serving  as  jurora,  217. 

expulsion  from  bar,  219,  220. 

feesof,  976, 1108,  1109. 

married  woman  may  appoint,  1168. 

offense  of  embeazlement  by,  834. 

refusing  to  deliver  money  collected,  pr6ceedinga  againat,  219. 

rules  respecting  qualification,  admiaaion,  etc.,  to  1»  prescribed,  218,  668. 
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AUDrroR— 

dins  dS8^ 

trial  of  exceptions,  etc.,  2^,  256.  ' 
supreme  court  to  appoint,  65. 
AWARD  (itt  Arbitration  and  award). 

B. 
BAGGAGE- 

imdaimed  may  be  sold,  642-644. 
BAIL  (ue  Bonds)— 

peraons  cbvged  with  crime  may  depooit  money  in  lieu  of,  43,  4S,  913,  938. 

diBcharge  of,  939. 
BAILIFF^ 

act  aa  deputy  maishala,  etc.,  66. 

police  court  to  appoint,  etc.,  66. 

salariee  of,  66,  188. 
BANKING  ACT  {m  acta  Uar.  14, 1900;  Har.  4, 1907;  Hay  30,  1908). 
BANKRUPT— 

to  whom  presentment  must  be  made  oE  nwoti&ble  paper  of,  1449. 
BANKRUPTCY  ACT— 

appellate  juriBdiction  of  supreme  court  U.  8.  under,  p.  404. 
BANKS^ 

certifyinE  checks,  eSect  of,  1491. 

comptrolTer  may  take  possession,  when,  713. 

penalty  for  failure  to  make  report,  713. 

report  to  be  made,  etc.,  713. 

report  to  be  published,  713. 

Bbvings,  examination  of,  by  comptroller,  714. 

subject  to  law  affecting  national  banks,  713. 
(See  Checks,  infia,  ncsotiable.) 
BAR— 

adminiDnH  to  and  diemisBBlB  from,  supreme  court,  etc.,  66,  218. 
BASEBALL— 

betting  on  game  of,  when  forbidden,  869. 


catching  of,  whW  forbidden,  897. 

expoBing  for  eale,  when  forbidden,  et«.,  897. 
BENEFICaL  ASSOCUTIONS— 

powers,  liability  of,  etc.,  749-766. 
BENEFITS— 

conmdention  to  be.given  in  case  of  condemnation  of  land  for  public  use,  p.  4 
438,  1608h. 

of  fraternal  beneficial  anociations,  749,  7B9 
BENEVOLENT  SOCIETIES— 

provisions  with  reference  to  organizatian  and  incorporation  of,  699-604. 
BEQUESTS  (««  alio  Legacies)— 

construed  as  to  what  passes  under,  1633. 

deliverable  to  female  on  reaching  age,  393. 

invalid  when,  for  religious,  etc.,  purposes,  163G. 

no  commission  on,  when  to  executor,  366. 

renunciation  of,  by  married  woman,  1173, 1176. 

specific,  deliveiy  ot,  may  be  made  u  case  of  want,  etc.,  392. 

to  eiecutore,  366. 

to  widow  bars  dower,  when,  1173. 
BETTING  (we  Gambliiw)— 

on  races,  etc.,  forbidden,  865,  869. 
BIGAMY— 

offense  of,  punishment,  etc.,  870, 
BILL  IN  EQUITY— 

enforcement  of  lien  by,  1214,  1264. 

judgment  creditor  roay  file,  to  enforce  judgment,  etc.,  476,  1084, 1120, 1214. 
BILL  OF  EXCHANGE  (ue  Negotiable  papen). 
BILL  OF  EXCEPTIONS- 

on  trial  by  court,  71. 

on  trial  before  referee,  431-424. 

to  be  reduced  to  writing,  etc.,  73,  S3,  227. 
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BILL  OF  REVIVOR— 

may  be  fil«d  when,  251. 

DOt  neceemry  on  death  of  party  to  equity  iuit,  244-248. 
BILL  OF  SALE— 

of  property  exempt  shall  not  be  valid  unleaa  signed  by  wife  of  debtor,  1106. 

of  property  in  poeeeesion  must  be  recorded.  546. 
BILLS  AND  NOTES  (ir«  NepjtiBbleinHtnimenM)  — 

in  land  bill  of  exchange,  what  ie,  1433. 

Sovisiona  with  reference  to,  1304-1493. 
S  (ue  Game). 
BLACKMAIL— 

offense  of,  puniehment  for,  elc,  819. 
BOARD  OF  EDUCATION  (me  School). 
BOARD  OF  TRADE— 

incorporation,  powera,  etc.,  701-709. 
BOARDING  HOUSES  (*re  Innkeeper). 
BODIES  (SM  Dead  bodiee)— 

removal  or  conveyance  of  dead,  except  by  permit,  forbidden,  675-476. 
BONDS— 

actions  on,  etc.,  SOS,  480,  481,  482. 

additional,  to  be^ven  in  case  of  attachment,  when,  448. 

admiiuBtrator  to  ^ve,  274,  275. 

aeeignee  to  give,  m  case  of  aaaigument,  432,  437,  438. 

BflBimment  of,  authorized,  etc.,  432. 

clerk  court  of  appeals  to  give,  224. 

clerk  of  municipal  court  shali  give  (act  Feb.  17,  1009). 

clerk  of  police  court  to  give,  52, 

clerk  of  supreme  court  to  give,  174. 

collector  of  decedent's  eetate  to  give,  305. 

Committee  of  drunkard's  estate  to  give,  115f,  172. 

coroner  to  give,  etc.,  191. 

corporations,  when  not  to  give,  on  appointment  as  executor,  eto.,  262,  274,  305 

724,  745,  1131, 
counter  security  may  be  required,  when,  154,  1572. 
damages  may  be  recovered  on,  480. 
definition,  478. 

deposit  of  money  in  lieu  of,  by  peraon  charged  with  crime,  038. 
executor  and  administrator  to  furnish,  etc.',  262,  263,  296. 

actions  on,  procedure,  etc.,  297, 

counter  security  may  be  applied  for,  128. 

increase  of,  when,  263, 

liabilitv  on,  264,  276. 

not  to  luniish,  when,  263. 

to  give,  when  reeiduary  legatee,  eto.,  264.  . 

to  give  additional,  when,  etc.,  296, 

suit  on,  in  case  of  concealment  of  estate  by,  124. 

subject  to  approval  of  probato  court,  119, 

when  lees  than  21  years  of  age,  294. 
guardian  of  infant  to  give,  151,  153,  1131,  1141. 

hither  or  mother  to  give,  when  acting  as,  152. 

counter  security  may  be  required,  eto.,  154. 
in  appeals  from  municipal  court,  31,  35. 
in  issue  of  attachment,  445. 
in  landlord  and  tenant  case,  1233. 
in  mandamus  proceedings,  1282. 
in  writ  of  error  to  police  court,  227. 
ieeued  to  defraud  creditors,  void,  1120. 
limitation  of  actions  on,  1265. 

joint  or  separate,  where  more  than  one  executor,  265. 
justice  of  the  peace,  undertakings  to  be  furnished  on  appeals  from,  1233. 

to  satisfy  judgments  of,  31,  41,  1233. 

not  required  to  give  (act  Feb.  17,  1909). 
may  be  given  by  persons  triable  in  police  court,  43,  48,  913. 
marahal  to  give,  186, 
by  plaintiff  in  attachments,  449. 
by  defendant  in  attachments,  454,  455. 

mechanics'  lien  to  be  released  when  owner  gives  undertaking,  «to.,  1254, 1255, 
notuiee  public  to  give,  561. 
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BONDS— Continued. 

by  nonresidents  to  secure  cost,  11,  175. 

police  may  hold  to  bail  bond,  43,  913. 

leal  eet&te,  must  be  recorded,  147,  501. 

relating  to  land,  acknowledgment  of,  501. 

set-off  in  action  againat  principal  and  suretjr,  1568. 

special,  of  sdminiatrator  entitled  to  residue  of  estate,  etc.,  276. 

suits  on,  against  heira,  360, 

surety  subrogated  to  ngfats  of  creditor  on  paying  judgment  against  principal,  1572, 
1573. 

surety,  who  is  entitled  to  counter  eecurity,  128,  154,  1138,  1573. 

surveyor  to  give,  1578. 

trust  companies  may  issue  debenture,  721. 

trustee  appointed  by  court  to  sell  lajid  under  devin  for  payment  of  debts,  M. 

warden  of  jail  to  give,  1190, 
BOOKMAKING  (tte  Gambling), 
BOOKS— 

penalty  for  selling  indecent.  S72. 

production  of,  may  be  required,  1072. 

stealing  or  injuring,  belonging  to  libnuiee,  etc.,  849. 
BOTTLES- 

exclusive  use  of,  bow  to  be  obtained,  877,  878b. 

foigin^  or  imitating  forbidden,  offense  of,  etc.,  879. 

meaning  of  terms  lued  in  act  defined,  87Sa. 

penalty  for  unlawful  use  of,  87Sc. 

used  by  dealere  in  mineral  waters,  etc.,  record  of  inscription  to  be  filed  and  pub- 
lished, S77, 

used  by  dealers  in  mitk,  etc.,  registering  of,  shall  be  publishetl,  S76b. 

unlawful  use  of,  penalty,  etc.,  878,  S78c. 

unlawful  use  of  milk  bottles  defined,  87Sd. 
BOUNDABIES  (»«  Surveyor)— 

of  District  of  Columbia  and  city  of  Washington  (let  31  D.  ('.  App.,  544;  I  Stat., 
130,  91;  5  8tat..  365;  28  Slat..  650). 
BOUNDARY  TREES  OR  MARKS— 

offense  of  destroying,  etc.,  880. 

surveyor  to  make,  1695,  1598, 
BOYS  {tu  alto  Children)— 

indigent,  guardians  to  be  appointed  for  purposes  of  enlistment,  166. 
BRIBERY. — ■ 

District  of  Columbia  officials  (act  July  1,  1902), 

offense  of  punishment,  etc.,  861,  862. 
BROKERS- 

liability  on  note,  1373. 

must  furnish  statement  of  purchase  or  sale  when  demanded,  869d. 
BUCKETING— 

defined,  869s, 

failure  of  furnishing  statement  in  purchase  or  sale  of  securities,  etc. ,  to  be  evidence 
of,  869d. 

meaning  of  terms  defined,  869a. 

prohibited,  869a. 

punishment  for  keeping  bucket  shop.  869b, 

punishment  for  aaeisting  in  any  manner  in,  869c. 
BUILDING  ASSOCIATIONS  (ue  act  Mar.  4.  1909;  35  Stat.,  1068)— 

advancement  priority  or  right  to.  692. 

advancement  premiums  for,  692, 

advancement  repayment  oE,  697. 

Comptroller  of  uie  Currency  authorized  to  examine.  691. 

Comptroller  of  the  Currency  to  take  possession  of,  when,  691- 

ezpenses  of  examination  shall  be  paid  by,  691. 

incorporation  certificate,  how  executed,  687. 

incorporation  certificate  shall  be  recorded,  688,  691. 

objects  defined,  691. 

payment  cd  installments  enforcible  by  fines,  689. 

penalty  for  violation  of  provistons,  691, 

powers  as  to  stock,  689,  690. 

real  estate,  when  they  may  buy  and  hold,  700. 

redemption  of  shares  of  stock,  696,  696. 

DiB.1izedOyGoO(^lc 


476  INDEX. 

BUILDING  ASSOCIATIONS— Continued. 

sbareboldens'  lightB  and  privileges,  689-700. 

eharea  of  stock,  issue  of,  689. 

ahall  make  tuinual  report  to  comptroller,  691. 

Bhtkll  depodc  at  least  one-lantli  of  ita  capital  ae  eecurity  witli  the  comptroller,  6B1. 
BUILDINGS  (tee  Building  regulations)— 

in  alleys  (»te  Alley). 

penalty  for  placing  exploeivee  near,  825a. 

proviaiDD  with  reference  to  par^  walls,  1566,  etc. 

surveyor  to  adjust  lines,  etc.,  1589. 
BURIAL  (ite  Cemetariea)— 

of  dead,  place,  mode,  etc.,  678,  679. 
BUSINESS— 

married  woman  may  engage  in,  206. 

0. 
CANALS— 

obstruction  of  prohibited,  895. 
CAPITOL  GROUNDS— 

explosives  prohibited  in,  885. 

injury  to  statues,  etc.,  884. 

olietruction  of  roads  in,  832. 

parades,  etc.,  in  prohibited,  886. 

preeervatioo  of  order  in,  888. 

sale  of  goods  in,  883. 

trespasdiiKon,  etc.,  forbidden,  881-887. 
arrest  Djr  district  ix>I ice  for,  888. 
fiuspensioD  of  prohibition,  when,  890. 
CAPITAL  OFFENSIS  Uee  Crimes,  etc.), 
CAPITAL  STOCK  Ua  CorporationB). 
CARNAL  KNOWLEDGE  {see  Rape),  1,6. 
CARRIERS- 

guilty  of  embezzlement,  when,  637. 

liability  of  (»u  Common). 
CASHIER— 

effect,  when  note  is  payable  to,  1346, 
CAVEAT— 

any  party  in  interest  may  file,  136. 

entered  by  register  after  probate,  137, 140. 

jury  trial  of  issues  raised  under,  140. 

time  of  filing,  137, 

validity  to  be  decided  by  court,  136,  140, 

will  not  be  admitted  to  probate  until  issues  determined,  etc,,  136, 
CEMETERY— 

desecration  of  graves,  punishment  for,  1636, 

distance  to  be  located  from  city,  care  of,  etc,,  670,  671, 

^vee  in,  size  of,  672,  681, 

incorporation  and  powers  of,  858,  etc. 

oSense  of  destroying  fence  inclosing,  etc.,  850. 

permit  necessary  for  interment  in,  675, 

regulations  aa  to  burials,  675-686. 

reopening  of,  prohibited,  660. 

right  of  way  through,  for  streets,  1603, 

superintendent  to  register  at  health  department,  674. 

superintendent  must  keep  register,  673. 
CBMlfrERY  ASSOCIATIONS— 

incorporation  of.  procedure,  etc.,  658. 

regulation  of,  658-669. 
CERnPICATE— 

acknowledgment,  offense  of  making  false,  493,  645, 1491. 

of  acknowledgment,  what  must  accompany  it,  when  out  of  District,  495, 496. 

of  acknowledgment  by  married  women,  etc.,  516. 
CERTIORARI- 

casea  to  be  removed  from  justice  of  the  peace  by  writ  of,  6. 

'ne  Court  of  theUnited  Slates  mayueue,  to  court  of  appeals,  62, 68, 234,  p.  4M. 

f^al  eetat«  to  be  in,  etc.,  1617. 
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CHALLENGE- 

to  fight  a  duel,  offense  (A,  ete.,  852. 

to  jury  in  criminal  offenaee,  when  allowed,  72,  918,  819. 
CHARlTiBLK  SOCIETIES— 

incorporation  of,  etc.,  699,  etc. 
CHARITABLE  USES— 

perpetuidee  may  be  created  for,  1023. 
CHARTEE^ 

application  for,  767. 

foneiture  of  (see  Corporation). 

of  the  city  of  Washington  (2  Stats.,  164;  16  Stats.,  41S). 
CHATTELS— 

deeds  of,  recording,  etc.,  &4e,  547. 

enforcement  of  decree  for  delivery  of,  etc.,  115. 

levy  on,  when  pledged,  10S4. 

perpetuitiee  shall  not  be  created  in,  1024. 

real,  what  are,  1014,  1015. 
CHILD  LABOR  IN  DISTRICT  OF  COLL-MBIA  (35  Stat,.  420)— 

act  to  regulate  the  employment  of,  p.  441. 

ito  child  under  14  years  of  age  shall  be  employed  during  school  hours,  p.  441. 

a^  of  employment,  p.  441. 

tune  of  employment,  p.  443. 

no  child  tinder  14  years  of  age  shall  be  employed  before  6a.  m,or  after  6 p.m., 
p.  445. 

pennit  may  be  issued  for  employment  of  a  child  between  12  and  14  years  of  age, 
p.  441, 

employment  of  children  under  16,  p.  441. 

age  and  schooling  certificate,  where  it  shall  be  kept,  p.  442. 
who  shall  issue  it,  p.  441. 

conditions  under  which  it  may  be  iMued,  p.  442. 
what  it  shall  contain,  p.  442. 

pmalty  for  violatioiiB,  p.  «3 

dutiee  of  inspectors  and  tnbnt  officers,  p.  443. 

notice  of  hours  for  work  and  rest  must  be  poeted,  p.  443. 

commissioners  authorised  to  appoint  two  inspectors,  p.  443. 

to  issue  i>ermit  for  theatrical  exhibitions,  etc.,  p.  445. 

age  of  children  permitted  bootblackii^,  p.  444. 

age  ot  children  permitted  to  sell  newspapers  or  merchandise,  etc.,  p.  444. 

any  child  under  16  years  of  age  permitted  to  work  must  wear  a  badge,  p.  444. 

what  a  permit  must  state,  pp.  442,  446. 

no  child  shall  be  permitted  to  sell  newspapers,  etc.,  after  10  p.  m.  and  before 
6a.m.,  p.  446. 

no  child  shall  be  employed  in  a  theatrical  exhibition  without  permit  from  the 
Commissioners  of  the  District  of  Columbia,  p.  445. 
CHILDREN— 

abandonment  of,  punishment  for,  814. 

abduction  of,  punishment  for  ,S12,  S13. 

adoption  of,  how  authorized,  396. 

antenuptial,  may  be  legitimatod,  etc.,  967. 

appointment  of  guardian  for,  1125. 

contract  for  bindins  out,  as  apprentice,  etc.,  404. 

custody  of  duriiis  divorce  pro^edings,  975,  1150. 

cruelty  to,  puni^nient  for,  814. 

dependent,  etc.,  support  of  {tte  Juvenile  court). 

declared  legitimate  when  a  mamage  annulled,  etc.,  972,  974. 

illegitimate,  may  inherit,  when,  387,  958. 

Ubor  of,  regulated  by  act  of  May  28, 1908  (36  Stat.,  420). 

Intimate,  when  of  slave  marriage,  1296, 1297, 

l«^timate,  when  of  void  marriage,  972. 

maintenance  of,  may  be  ordered  by  court,  980  (set  act  Mar.  23,  1906:  May  28,  190S, 
34' Stat.,  86,  509), 

parent  may  be  enjoined  from  interfering  with  estate  of,  1129, 

pcethumoUB,  entiUed  to  take  wlatee,  etc.,  386,  953,  1028. 

rules  of  descent  to,  940,  953,  954,  958,  959,  1028. 
CHOSES  IN  ACTIOri— 

affdgnment  of,  when  authorized,  etc,  431-434. 
CHURr""" 


number  of  trustees,  etc,,  588; 

property  exempt  from  taxation  (R.  S.  D.  C,  sec.  147). 
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CHURCHES— Continued. 

title  of  land  veet«d  in  tnuteee,  594. 
what  property  they  may  hold,  etc.,  587. 
CIRCUIT  COURT  (see  Supreme  Court)— 

appeals  from  justice  of  the  peace,  to  be  beard  by,  etc.,  74. 
common-law  civil  caxisea  to  be  tned  in,  69. 
iuiors  tor,  method  of  drawine,  204. 
jury  oi,  may  be  used  for  trials  in  probate  courts,  140. 
CITATION— 

issue  of,  in  case  of  probate  of  will,  etc.,  130,  485,  1141. 
CITY  SOLICITOR  (corporation  couneel)— 

attorney  for  the  District  to  be  known  as,  932. 

proeecutions,  when  by,  932. 
deeignatod  as  corporation  counsel,  932. 
CIVIL  CAUSES— 

may  be  certified  to  justice  holding  criminal  court,  67. 
to  be  tried  in  circuit  court,  70. 
CLAIMS  (tee  alio  Debts)— 

against  decedent's  estate,  proof  of,  etc.,  121,  330-360. 
aseets  retained  tor,  346. 

docket  ot,  to  be  kept  by  raster  of  wills,  wheti  passed  by  probate  court,  351, 
executors  shaU  give  notice  to  file,  346,  350,  351. 
joinder  of  different,  in  declaration,  etc.,  12II. 
meeting  of  creditors,  358. 
nonresidents,  estate  subject  for  payment  of,  260. 
ot  rent  and  open  accounts,  335,  336. 
peased  by  court,  339,  343. 
passed,  342. 

priorities  in  paying,  356. 

probate  ot,  against  decedent's  eetate,  by  register  of  wills,  etc.,  121. 
proof  ot,  in  case  of  general  assignment,  439. 
protest  required  in  case  o(  bill  of  exchange,  334. 
roister  ot  wills  shall  keep  docket  ot,  354. 
voucher,  proof  ot  judgment  or  decree,  331. 
CLERKS  OFCOUETS— 

court  of  appeals,  salary,  etc.,  224. 

shall  not  charge  District  of  Columbia  fees,  177. 
deputy,  salary,  etc.,  224. 
municipal  court,  shall  give  bond  (act  Feb.  17,  1900),  p.  10. 
police  court,  salary,  terra,  bond,  etc.,  52. 
deputies,  salaries,  etc.,  53. 
power  to  administer  oaths,  etc.,  54. 
to  take  chaise  of  and  dispose  fines,  etc.,  58. 
to  render  itemized  statements  of  deposits,  etc.,  58. 
audit  ot  accounts  of,  59. 
probate  court,  raster  ot  wills  to  act  tor,  120. 
supreme  court,  appointment  of,  65. 

aaristant  may  perform  duties  of,  etc.,  174. 
attachment  docket  to  be  kept  by,  477. 
fees  of,  UIO. 
supreme  court,  tees  and  costs  payable  immediately,  177. 
returns  of,  to  Secretary  of  Treasury,  etc.,  180. 
jury  list  to  be  made  by,  198. 

fraud  in  connection  with  drawing  of,  214. 
oath,  bond,  powers  of,  etc^  174. 
supreme  court,  imyment  into  Treasury  in  case  of  balance  due,  181. 

notice  to  be  given  district  attorney  of  divorce  proceedings  instituted,  18S. 
oaths  may  be  administered  by,  178. 

fees  for,  179. 
performance  of  duty  in  criminal  court,  186. 
salary,  etc.,  179. 

Solicitor  of  Treasury  to  be  furnished  with  copy  <rf  decree,  etc.,  when,  185. 
CODE  OF  LAW— 

repeal  provisions,  etc.,  1636-1643. 

new  sections  added  since  establishing  a  code,  etc.  (1902),  are  indicated  by  itilia. 
COEXECUTOR— 

revocation  of  authority  to  act,  etc.,  when,  125,  127. 
COLLATERAL  {ue  Security).  .-,  , 

i:nir(.diiyCOO<^IC 


COLLECTOR  (lee  EzecutM)— 

bond  of,  when  acting  before  gntnt  of  lettera,  306. 
Approval  of,  119,  121. 

duties  of,  etc.,  306. 

embezzlement  by,  841. 

inventory  to  bo  made  of  decedent's  eeiate  by,  etc.,  309-318. 

lefiual  01,  to  deliver  property,  etc.,  30S. 

who  may  act  as,  721, 
COLLECrrOlt  of  taxes  (»et  Compiled  Btatutee,  chap.  65)— 

list  of  juroiB  to  be  made  by,  198. 

list  of  transfers  of  property  to  be  furnished  lo,  554. 
COLLEGES— 

incorporation  oF,  574,  G77. 
COLORED  PERSONS— 

discrimination  against,  abolished  (12  Stat.,  407), 

issue  of,  deemea  to  be  legitimate,  when,  1297. 
COMMERCIAL  PAPER  (sw  Negotiable  inetrumente)— 

provisions  with  reference  to,  332,  1304-1493. 

comiissiON— 

issue  of,  to  take  deposition,  132, 144,  1060. 

testimony  taken  on,  from  courts  outside  of  District,  1062. 
COMMISSION  MERCHANTS— 

embezzlement  by,  838. 
COMMISSIONER  OF  FISH  AND  FISHERIES— 

COlf 

appeal  to  court  of  appeals  from  decincxia  of,  2X6. 
COMMISSIONERS— 

teee  of,  1113. 

records  to  be  kept  by,  1113: 

supreme  court  to  appoint,  B6, 186. 

to  assign  dower,  80. 
COMMIS^ONERS  OF  DEEDS— 

appointment,  dutiee,  etc.,  of,  557,  etc, 
COMMISSIONERS  OF  THE  DISTRICT  OP  COLUMBIA  (aw  20  Stat.,  103,  9tc.y 

appointment  of,  tonuro  of  office  and  qualifications  (20  Stat.,  103), 

appointment,  etc.,  of  officials,  etc,  (2u  Stat.,  103,  etc.). 

bond  of  (20  Stat.,  103;  31  Slat.,  460), 


condemnation  of  propert?,  duty  of,  483-491. 
coroner  to  be  appointed  by,  100. 
cost  in  court  of  appeals,  177. 


duties  of  (20  Stat.,  103;  21  Stat.,  156;  act  Mar.  3. 1909). 

employees  exempt  from  jury  service,  217. 

inspector  of  gas  and  meters  shall  be  appiinted  by  (act  Mar.  3, 1903). 

insurance,  appointment  of  superintendent  of,  646. 

law  to  remain  in  force,  1636. 

oath  of  office  of,  general,  aa  to  subdivisions,  ex  officio,  etc.  (20  Stat.,  103). 

power  of,  in  granting  charters  to  certain  corporations,  717. 

president  of  board  of  (20  Stat.,  103). 

quOTum  of  board  (26  Stat.,  1113). 

■alary  of  (30  Stat.,  103). 

superintendent  of  insurance  to  be  appointed  by,  645. 

truiafer  points  of  street  railways  to  be  designated  by,  712. 
COUBUTTEE— 

appointment  of,  tor  lunatics,  115b,  168,  114J,  1142, 1166. 
to  manage  drunkard's  eeUte.  116f,  172,  1141, 1142. 
bond,  powers  of,  etc.,  172,  721. 
COMMON  CARRIER  {tee  Railroads;  ahm  act  June  29, 1906)- 

Bccidents  shall  be  roported  monthly  (36  Stat.,  360). 

bond  of,  etc.  (33  Stat,,  826). 

damages  for  injuriee,  p.  413. 

discrimination  in  rates  prohibited  (32  Stat.,  847). 

equipment  of  cars  preecnbed,  p,  414,  (32  Stat.,  943;  36  SUt.,  298). 

free  passes  prohibited,  etc.  (3^  Stat.,  '"^ 

home  of  labor  of  emplovees  limited^  ~ 

Habitity  to  em^oyees  lor  perscmal  i 

ne^igenceof  officers,  p.  413. 

obecene  literature  shall  not  be  bansported  (33  Btat.,  706).  ^  ■ 

peoalty  for  violation  of  safety  act,  p.  410,  (35  Stat.,  476;  36  Stat..  299W_iOOQlC 
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COMMON  CARRIER— Continued. 

rates,  T^:uIation  of  (34  Sbtt.,  584,  686). 

rebates  prohibiMd  (34  Stat.,  567). 

sale  of  tmcloimed  freigbt  by,  when,  642,  044. 

shall  keep  public  rate  book  (34  Stat.,  692). 

subject  to  Interatate  Conunerce  rules  (34  Slst.,  SM). 

taxation  of  (32  Stat.,  619). 

time  limit  for  action,  413. 

to  make  annual  reports  (34  Stat.,  693). 

tnuuportation  of  certain  animala,  birds,  etc.,  prohibit«d  (31  Stat.,  932;  33  Stat., 
1264, 1269). 

tranaportation  of  eiplosivee  rwtricted  (36  Stat.,  664). 

transportation  of  dead  bodies  te  or  through  city  forbidden  without  permit,  676. 

who  Bhall  be  considered  as  such  (34  Btat.,  KS4),  p.  413. 
COMMON  LAW— 

in  force  unless  replaced,  I,  1640. 

not  afiected  by  code,  etc.,  430, 1840. 
COMMUNICATIONS— 

husband  and  wife  not  to  testify  as  to  confidential,  1069. 

phvBicians  not  to  testify  ae  to  confidential,  1073. 
COMPETENCY  (.«  Evidence)— 

of  witnesees,  1063. 
COMPOSITION— 

creditora  may  enl«r  into,  on  dinolution  of  partnership,  1494,  1497. 

separate,  may  be  entered  into  by  one  of  several  joint  debton,  1210. 
COMITIOMISE- 

separate,  may  be  entered  inia  by  one  of  several  joint  debtors,  1210. 
COMrt'ROLLER  OF  THE  CURRENCY— 

deposit  of  bonds,  etc,  with,  by  trust,  etc.,  companies,  728. 

savings  banks  may  be  examined  by,  713,  714. 

trust,  etc.,  companies  subject  to  natjonal-bank  laws,  etc.,  720. 

report  may  be  made  by,  720,  730, 
CONCEALED  WEAPONS  (.m  Weapons). 
CONCEALMENT— 

assets  of  decedei 
by  stranger 
delivery  of  may  be  ordered,  122. 

of  anv  authorized  record,  penalty  for,  830,  840,  844. 

of  defendant,  attachment  on,  445. 
CONCURRENT  JURISDICTION— 

removal  of  cases  in,  8. 
CONDEMNATION— 

appeal  from  final  order,  491m,  1610. 

appointment  of  appraisers,  435,  491d. 

aaaenmenls shall  Dea  lien  upon  the  land  anessed,  491j. 

asseeements,  bow  to  be  collected,  491j , 

benefits  shall  be  considered,  488. 

benetite,  entire  cost  shall  be  assessed  as  benefits,  p.  433. 

commissioners  or  jutv  to  make  appraisement,  486. 

cost  shall  be  assessed  as  benefits. 

cost,  salary  of  counsel  shall  not  be  added  to  (34  Stat.,  1128). 

damages  and  costs  shall  be  aseeesed  as  benefits,  491g. 

disability  of  owners,  485,  4gin. 

disbursing  officer  shall  pay  confirmed  verdict,  491i. 

eminent  domain,  eiemse  of  right  of ,  84. 

enforcement  of  judgment  in  certain  cases  may  be  postjmned,  407. 

exceptions  must  be  filed  within  20  days,  49lfi. 

fees  of  jurors,  4911. 

jurors'  compensation,  1609. 

jury  shall  appraise  in  certain  cases,  487. 

notice  must  be  given  for  hearing,  487,  49Ic. 

number  and  qualification  of  jury,  ^7,  488,  491d. 

of  bnd  for  public  use.  483-491. 

of  property  attached,  466. 

payment  of  verdict,  486,  490,  491i. 

petition  may  be  amended,  484,  491k. 

proceedings  for,  amended,  491a,  491n. 

proceedings,  when  owners  are  under  disability  48S,  491d.         ^-^  ■ 


COHDEMNATIOH-Continued. 
surveyor  to  make  pUts,  1612. 
verdict  of  jury  to  De  confirmed  by  court,  490. 
verdict  may  be  excepted  to  or  set  aside,  489,  4&lli. 
what  petition  muat  ekow,  483,  484,  491. 


effect  of,  1343. 
CONDITIONAL  SALE— 

valid  as  to  third  peraont,  when,  M7. 
CONFIDENTIAL  COMMUNICATIONS  (tea  EvidenceH" 

huaband  m  wile  Dot  to  teetify  as  to,  1068. 

physiciftn  not  to  testify  as  to,  1073. 
COI^IDENCE  GAMES  (ue  Gaming).  S67. 
CONFINEMENT— 

•e  Mairiage). 
CONSIDERATION  (te  Contract). 
C0N8TABLE- 

oBense  of  blae  penonation  as,  860. 

office  of,  aboliflbed,  41. 
C0N8TITDTI0N  OP  U.  S.— 

casea  inTolvine  conatniction  of  may  be  leriewed  by  supreme  court  U.  6.,  p.  463. 
CONTEMPT  OF  COURT— 

wh»t  coMtitutoa,  etc.,  48,  108, 113, 1146. 
CONTINGENT— 

estates  may  be  conveyed  by  deed,  etc.,  S12, 1022. 

contingent  future  enUtM,  what  are,  1022. 

proceduie  for  sale  of,  97-100. 
CONTINGENT  INTERESTS— 

when  real  estate  subject  to  be  sold,  etc.,  97. 
procedure,  etc.,  98. 
oiipoeition  of  proceeds,  99, 
proceeds  deemed  to  be  real  eetate,  100. 
CONTINUANCE— 

of  actions  not  to  be  granted,  because  of  amendments,  400. 
CONTRACTOI^- 

e&ect  of  death  of  joint,  1206. 

lien  of,  for  labor  and  material,  etc.,  1237. 
CONTRACTS— 

aangoment  of,  432, 433. 

beneficiary  not  to  pay  member's  aaseeement  in  fiatemal  beneficial  association, 
etc.,  758. 

deemed  joint  and  several  for  purpose  of  suite,  1205. 
.     tor  sale  of  goods,  must  be  in  writing,  etc.,  1119. 

joint  and  several,  1205-1210. 

land,  acknowledgment  of,  etc.,  501. 

married  women  may  make,  1165,  1156,  1177. 

marriage,  mav  be  annulled,  when,  966,  1283,  1284. 

may  be  aecreed  void  when  within  certain  degrees  of  relationship,  1283. 

new  promise  in  case  of,  to  he  in  writing.  1271. 

nonnegotiable,  assignment  of ,  when  aulnonEed,  etc.,  433. 

of  apprenticeship,  by  whom  made,  402-411. 

rate  of  interest  agreed  upon  by,  1178, 1179,  1182,  1185,  IIBO. 
when  to  be  performed  out  of  District,  1186. 

subcontractor  not  bound  by  waiver  in,  1240. 

testimony  of  surviving  party,  1064. 

to  be  in  writinK,  etc.,  1117,  lllB. 

wife's,  deemed  to  be  with  reference  to  separate  estate,  1164, 1166. 
CONVEYANCES- 

by  assignee,  439. 

decrees  to  have  efiect  of,  when,  101. 

forms  of,  556  (subchap.  V). 

frmudulent,  effect  of,  476,  1120-1122. 

husband  may  make  where  wife  absent  or  insane,  1165. 

husband  may  make  direct  to  wife,  1151, 1152.  i  (-tired  hvV-jOOqIc 

nuuried  woman  may  make  contract  in,  1170.  o 
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method  of  making,  etc.,  492-556. 

which  are  void,  M  to  receiver  and  creditoTs,  776. 
CONVICTS— 

ehall  not  he  executor,  etc.,  261. 

ahall  uot  serve  on  jury,  21G. 
CONVICTION  OF  CRIHE— 

disquolifiee  for  jury  service,  215. 

disqualifies  for  executor,  261. 

disqualifies  for  member  of  the  bar,  220. 
COPARCENARY— 

eetatee  in,  not  to  exist,  956. 
COPYRIGHT— 

appeal  from  decision  of  court  of  appeals,  233,234. 
CORESPONDENT- 

made  a  party  in  divorce  cases,  9S3, 
CORONER— 

app6intment  of,  by  CommiBsiouen  of  the  District  of  Columbia,  etc.,  190. 

attachment  may  be  levied  upon  property  in  bands  of,  457. 

bond  of,  191. 

deputy,  appointment,  etc.,  196. 

disiBterment  of  bodies  may  be  authorised  by,  686. 

duties  of,  192,  197. 

embalming  must  be  approved  by,  683. 

jury  when  summoned,  etc.,  193. 
pay  of,  196,  1115. 

may  act  as  marshal,  when,  197. 

permits  for  cremation  to  be  signed  by,  683. 

process  to  be  executed  by,  when,  41, 197. 

to  be  served  by,  on  aisqualification  of  marshal,  41. 

s^ary  of,  190. 

witnesses,  attendance  before,  for  purposes  of  testifying,  194. 
CORPORATION  COUNSEL— 

duties  of,  etc.,  932,  933. 

fees  in  criminal  cases,  etc.,  1109. 

prosecutions  by,  when,  932,  933. 

salary  of  aseistaDt,  shall  not  be  added  to  cost  in  condemnation  proceedings  (34 
Stat.,  1128). 
CORPORATIONS— 

acknowledgment  of  deed  by,  497. 

agriculturu,  formation  of,  606. 

appointment  of,  as  executor,  when  not,  722. 

assignments  by,  when  void,  776. 

bond,  etc.,  uot  required  on  appointment  as  executor,  giurdian,  etc.,  745. 

bond  not  required  on  administering  estates,  etc.,  2S3, 274. 

books  to  be  kept,  prescribed,  627,  628. 

by-laws,  tnieteee  snail  have  power  to  make,  612. 

capital  stock,  amount^  calls,  transfer,  owner  of,  pledged,  increase,  etc.,  613-639.* 

charter  of,  wnen  application  is  made  to  Congress,  767. 

deeds  of,  now  acknowledged,  497, 

dissolution  of,  provisions  with  reference  to,  76S-797. 
involuntary,  procedure  in  case  of,  786. 

election  of  officers,  etc.,  611. 

execution  of  deeds  by,  how  497. 

executor,  «tc.,  holding  stock  not  pereoually  liable,  742. 

false  reports,  eSect  of,  619. 

forfeiture  of  charter,  etc.,  786-790. 

foreign,  defined,  397. 

foreign,  service  of  proceee  on,  1637. 

foreign,  shall  not  hold  real  estate,  397. 

foreign,  forfeiture  of  property,  398.  ^ 

foreign  attachment  of  estates,  etc.,  44S. 

formation  of  benevolent,  educational,  etc.,  societies,  599. 
board  of  trade,  701. 
building  associations,  687, 


fraternal  beoeficial  association,  749-766. 

subordinate  bodies,  757.  ,-,  . 

institutions  of  learning,  674.  ,  ^  tired  ny  CjOOQ  Ic 
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fomutioi)  of  manufacturing,  mercantile,  etc.,  corporatioiu,  606. 

insuiance  companies,  S48,  etc. 

reli^ouH  societies,  687. 

savings  banks,  713,  714. 

trust,  loan,  etc.,  corporations,  715. 

trust,  etc.,  subject  to  national  banking  laws,  720. 
general  powers  of,  607. 
indorsement  of  commercial  papers  by,  1326. 
injunction,  when  exceeding  i>ower  of,  793. 
notice  to  be  given  of  application  for  charter,  etc.,  767. 
officers' liability,  621. 

otganization  of,  provisionH  with  reference  to,  674. 
organized  under  Slate  laws  to  comply  with  requirements,  etc.,  747. 
payment  by  stockholders  on  dissolution,  etc.,  797. 
proceedings  against,  by  publication,  112. 

quo  warranto  proceedings  for  usurping  franchise,  etc.,  1546,  1647. 
real  estate  can  not  be  held  by,  in  certain  cases,  397. 
reorganization  of  existing,  authorized,  766. 
report,  annual,  shall  be  published,  617. 
report,  annual,  v^t  it  must  contain,  617. 
report,  annual,  penalty  for  making  false,  619. 
service  of  process,  112. 
service  of  process  in  case  of  foreign,  1537. 
stock  of  otner  companies  shall  not  be  held  by,  620. 
trust,  etc.,  companies  to  report  to  Comptroller  of  Currency,  etc.,  720,  730. 
ultra  vires  acts  of ,  may  be  restrained  by  injunction,  etc.,  793. 
COSTS— 

allowed  to  executors  and  administtatora,  327. 

District  of  Columbia  exempt  from  paying,  when,  177. 

enforcement  of,  in  case  of  interlocutory  orders,  etc.,  114. 

fees  of  attorney  as,  1108-1115. 

garnishee  maj;  recover,  463,  467. 

in  condenmatian  proceedings  ahall  be  assessed  as  benefits,  433. 

'q  madamus  proceedings,  1279,  1 

playable  immediately  to  clerk  an 

probatecourt may renderjudgment K   ,       ..    . 

salary  of  counsel  not  to  be  added  to  (34  Stot. ,  1126). 

suits  by  poor  suitors  without  payment  of,  176. 

suits  in  supreme  court,  deposit  of,  175. 

nonresident  to  give  security,  etc.,  175. 
taxable  in  case  of  amendments,  etc.,  11,  401. 
taxable  where  new  party  is  made  to  an  action,  240. 
United  States  exempt  from  paying,  177. 
COUNTERCLAIM  Ute  Set-off), 
COUNTERFEITING— 

form  of  search  warrant,  etc.,  911. 
COURT  OF  APPEALS— 

accrued  rights  to  app«il  not  aSected  by  amended  Judicial  ('ode,  p.  465. 
appeals  from  Commissioner  of  Patents,  when,  228. 

from  police  court,  when,  227. 

from  aecision  for  forfeiture  of  charter  of  corporation,  etc,  792. 

from  supreme  court,  when,  226. 
clerk,  appointment,  salary,  etc.,  224. 

deputy,  salary,  etc.,  of,  224. 

to  perform  services  for  District  of  Columbia  without  charge,  177. 

foe  of,  to  be  regulated  by,  etc. ,  224. 
constitution  of,  222. 

determination  by,  as  to  whom  should  conduct  criminal  prosecutiona,  93.'). 
hearing  by  two  justices  on  stipulation,  225, 

motions  in  general  by  two  justices,  225. 

affirmance  of  judgment  ol  lower  court  in  case  of  division,  225. 
judpnents,  etc.,  review  of  by  supreme  court  of  U.  S.,  p.  463. 
justice  of  supreme  court  may  sit  in,  when,  226. 
justices  of  supreme  court,  appointment  and  number  of,  221, 223. 
marshal  to  execute  process,  etc. ,  231. 
oath  of  justices,  223. 
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COURT  OP  APPEAI5— Continued. 

opinions  to  be  rendered  in  writing,  229. 

Xrtec  of,  salary,  duties,  etc.,  229. 
I  to  be  promulgated  by,  225. 
salary  oi  justicee,  etc.,  222. 

half  payable  from  District  revenues,  232. 
Supreme  Court  of  the  United  States  to  review  final  judgmenlfl  of,  etc.,  233. 
t«nnaof.  225. 

trial  of  isBucB  u  to  wills,  140. 
writs  may  be  issued  by,  230. 
COURT  OF  CLAIMS— 

acts  in  re  to  remain  in  force,  1636. 
COURTS  {see  respective  courts;  Clerks  o(  courts)— 
inferior,  defined,  2. 

muta  in,  without  paymeat  of  ci 

superior,  defined,  2. 
COVENANTS- 

efiect  of,  in  case  of  conveyance  of  land  by  deed,  505. 

nmning  with  land,  married  woman  may  make,  1170. 
CREDITORS- 

execution  of  trust  powers  for  benefit  of,  1052. 

lien  of,  on  real  estate  of  deceased  nonresident,  etc.,  260. 

may  be  allowed  to  administer  estate,  2B8. 

may  in  certain  cases  have  action  on  bond  of  executor,  etc.,  297. 

meeting  of,  for  passing  claims  againirt  decedent's  estate,  etc.,  358. 
CREMATION— 

o  be  cremated  before  issuance  of  burial  permit,  E 

1  oI<  '  -    "■   '     '      — 

__-stinj 
CRIERS— 

salaiy  of, 


supreme  court  to  appomt,  65, 
CRIMES  AND  OFFENSES  {we  airo  Oriminals)— 
accessories  before  and  oft^  the  fact,  908,  900. 


punishmeat  of,  909. 
against  morality,  870. 

persons,  798-819. 

property,  820-861. 

public  justice,  868. 

public  policy,  863. 

public  peace,  852. 
atl«mpts  to  commit,  how  punished,  906. 
classes  of,  enumerated  ana  terms  defined,  798-910, 
conviction  of,  not  to  incapacitate  from  testifying,  1067. 
corporations  making  false  oaths,  etc,,  732. 

misappropriatimi  of  funds,  etc.,  732. 
failure  to  take  action  by  grand  jury  an  abandonment  of  prosecution,  939. 
false  oath  before  district  attorney,  penalty  for,  184. 
false  representations,  etc.,  to  fraternal  beneficial  association,  etc.,  761. 
joinder  in  indictment,  trial,  etc.,  915. 
miscellaneous  character,  876. 

tnnitting  persons  to  serve  as  jurors  from  lists  of,  etc.,  217. 
penalty  for  usiiig  money,  etc.,  deposited  as  fines  in  police  court,  etc.,  48. 
peremptory  challenges  in  trial  of,  918. 

persons  advising  or  conniving  in,  cha^eable  as  principals,  908. 
place  of  imprisonment,  934. 
procedure  m  case  of,  911-939. 

prosecution  of.  when  committed  prior  to  code,  etc.,  1641. 
provisions  witn  reference  to,  classes  of,  etc..  798-910. 
punishment  in  case  of  second  conviction,  907. 

for  oSenses  not  covered  by  code,  910. 
terms  defined,  904,  905. 
trials  bv  corporation  counsel,  when,  932. 

by 'United  States  attorney,  932. 
violating  provisione  as  to  bunais,  cremation,  etc.,  6B4. 
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CRIMINAL  PROCEDURE. 

CRIMINALS  (lee  aUo  Crimea  uid  offenaee)— 

expeneea  allowed  marshal  tar  transporUng,  1112. 

extraditioa  of,  when,  etc.,  930. 

money  may  be  deposited  by,  in  lieu  of  bail,  93S. 

dial  and  confinement  when  maane,  etc.,  927. 
CRIMINAL  COURT— 

certification  oi  caae  from  ooe  to  anDther  for  trial,  67. 

duty  of  clerk,  marahal,  and  attorney  in,  185. 

juriadiction  of,  S3. 
exceptions,  83. 

jurors  for,  method  of  drawing,  204. 

]ury  of,  may  be  used  for  trius  in  probate  court,  140. 
CRUELTY— 

to  children,  qffense  of,  etc.,  814. 

a  ground  for  divorce  a  menaa  et  thoro,  966. 
CURTESY— 

husband  entitled  to  wtate  by,  1159. 

D. 
DAMAGES— 

action  against  intruder  for,  1548. 

allowance  of,  in  case  of  unlawful  issue  of  writ  of  replevin,  18, 19, 15fi9-1562. 

aseeesment  of,  by  jury  in  widening  alleys,  etc.,  1611-1613. 

condemnation  ol  land,  benefits  to  be  considered,  488-490,  491,  491e-49lD,  U 

in  ejectment,  995,  997, 1003,  etc. 

judgments  for,  to  include  interest,  1185. 

recovery  of,  in  action  aoainst  intruder  in  office,  1648. 
for  death  resulting  from  negligence,  1301. 
distribution  of,  1303. 
DANGEROUS  WEAPONS  (»re  Weapons). 
DATE— 

when  Judicial  Code  shall  be  effective,  p.  4eS. 
DAYS  OF  GRACE— 

abolished,  1389. 
DEAD  BODIES  (ite  alto  Dettth)— 

coroner  to  bold  inquest,  when,  192,  193. 

cremation  and  embalming  of,  when  permitted,  682,  683. 

disinterment,  when  authorized,  686. 

keeping  or  exposing,  etc.,  forbidden,  675-677. 

permits  for  removal  of,  675. 

place,  mode,  etc.,  of  burial,  678-679. 

removal  or  conve^'ance  of,  forbidden,  except  by  permit,  675,  676,  686. 

use  of  testimony  in  sulisequent  trial,  etc.,  1066. 
DEATH  (tee  aUo  Dead)— 

effect  of,  in  case  of  joint  contractor,  etc.,  1206-1208. 

I'uatice  of  the  peace,  effect  upon  judgments,  etc.,  27,  39. 
lability  for  causing,  through  negligence,  1301. 
of  executor,  etc.,  298,  299. 
of  party  in  case  of  aeeignment,  438. 
of  party  to  commercial  paper,  1380,  1449. 
of  party  to  action,  etc.,  235-248,  1064,  etc. 
of  trustee,  etc.,  534,  536,  537. 
partnership  dissolved  by,  1527. 

penalty  of,  to  be  executed  by  hangii^,  etc.,  1199,  1200. 
presumption  of,  in  case  of  absence,  252, 

efiect  if  found  living,  253. 
report  of,  to  be  mjuie  to  health  office,  677. 
right  of  action  to  survive  in  case  of,  when,  235,  428-438. 

procedure  in  case  of,  235-251. 
sentence,  stay  of  execution,  808^  924, 1199. 
time  of  execution  not  essential  in  sentence  of,  9K. 
DEBTORS— 

appointed  as  executors,  effect  of,  etc.,  318. 
assignments  of  insolvent,  etc.,  435-444. 
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DEBTS  {ut  alto  Claima)— 

garnet  decedent's  estitte,  proving  of,  etc.,  330-360. 
husband  not  liable  for  wife's,  before  mamage,  1166. 

proceedingB  in  caae  of,  1167. 
mutual,  may  be  used  as  set-oS,  1503. 
priority  of  payment  of  decedent's,  rule  governing,  356. 
real  eatata  may  be  sold  when  person&l  estate  of  decedent  not  aufficient  to  pay, 

etc.,  86. 
record,  proof  of,  1070. 
eale  of  decedent's  estate  to  pay,  146. 
DECEDENT— 

account  of  executor,  361-372. 

concealment  of  asaete  of,  by  stranger,  procedure,  etc.,  122. 

eetatee,  administration  of,  eto.,  259-308. 

allowance  (or  lost  property,  372. 

aeeeta,  what  are,  317. 

asseU,  exempt,  314. 

debts  of,  proof  of,  etc.,  330-360. 

inventory  to  be  made  of,  309-316. 

investment  of  funds,  where  payments  to  be  made  at  distant  date,  369, 

rule  of  distribution  in  case  of  intestacy,  373. 

sate  of,  when,  etc.,  322-326. 

for  payiuent  ol  debts,  etc.,  119,  146,  624,  742. 
no  sale  if  bond  given,  etc.,  147. 

suits  by  and  against,  327-329, 1266. 
priority  in  payment  of  debts,  rule  governing,  356. 

real  estate  may  be  sold  when  personal  entate  not  sufficient  lo  pay  debts,  etc.,  90. 
DECREE  (»M  Order)— 

attachment  may  issue  to  enforce,  103,  113,  114,  115. 
enforcement  of,  113,  129. 
for  partition,  93. 

for  sale  of  estate  to  pay  debts,  96. 
in  assignment  of  dower,  36,  etc. 
period  in  which  may  be  enforced,  1212,  etc, 
sale  of  estates  of  infants,  91,  etc.,  156,  165. 
when  to  have  effect  of  conveyance,  97,  101. 
DEDIMUS  POTEST ATEM— 

supreme  court  may  grant,  to  take  depositions,  1058. 
DEED  OF  TRUST— 

death  of  trustee,  effect  of,  533,  534. 
debtor  not  to  bid  at  sale  under,  542,  544. 
effect  of  death  of  one  trustee,  etc.,  533,  534. 
execution,  delivery,  effect  of,  etc.,  521. 
expenses  and  commissions  in  case  of  eale  of,  545. 

lien  of,  on  conveyance  of  real  estate,  when  superior  to  judgment,  etc.,  1216. 
on  property,  exempt,  1106. 

securing  debt  on  personal  chattels,  to  be  recorded,  546. 
terms  of  sale  In  case  of,  539. 
DEEDS  {ate  Recorder  of  deeds)— 

absolute,  acknowledgment,  form,  etc.,  492-520. 

acknowledgment  in  island  possessions,  p.  418, 

acknowledgment  in  Guam,  Samoa,  Panama,  p,  419. 

adverse  poasession,  etc.,  513, 

chattels,  recording  of^  etc.,  546,  547. 

copy  of  records  as  evidence,  1071. 

covenants  in  catie  of,  505-512, 

estates  created  by,  492,  512,  1025. 

evidence  of,  what  is,  499,  1071 . 

fee  for  acknowledgment  by  clerk  of  court,  etc.,  ITS. 

forms  of,  556. 

future  estates  created  by,  1025. 

recorded  prior  to  code  defectively  acknowledged,  when,  etc.,  516. 

priority  of,  500. 

suit  may  be  brought  to  vacate  fraudulent,  etc.,  1122. 

tender  of  by  plaintiff,  1009. 

when  to  take  effect,  499. 
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DEFENDANT— 

witnen  on  behalf  of,  in  ciiminil  csaea,  920. 

diechaige  of,  for  purpose  of  becoming  witneos,  921. 
DEFINITIONS— 

bill,  bank,  bearer,  etc.,  1304. 

covenant,  505,  510. 

of  certain  ofieoseii,  904. 

erant,  bargain,  and  Hell,  503. 

"'die  without  iseue,"  504. 

leaaonable  time,  1304. 

value,  005,  1304. 

warrant  in  conveyance,  507-610. 

words  of  iDheriiaDce,  503. 
DE  LUNATICO  INQUIRENDO— 

writ  of,  to  isBue  out  of  probate  court,  167, 
DEMURRER^ 

not  waived  by  pleading  over,  1533. 
DENTISTRY  Utf.  acB  June  6,  1892;  Feb.  6, 1904;  May  7, 1006)— 

acts  regulating  the  practice  of  to  remain  in  force,  IS36  {27  Stat.,  42). 
DEPARTMENT  OF  INSURANCE— 

eatablishment  of,  duties,  etc.,  646-6S7. 

fraternal  beneficial  aMociation  to  be  enjoined  from  continuance  of  bunneee,  when, 
761-763. 
nonresident  to  file  charter,  etc.,  751. 
DEPOSITIONS  (»ee  Evidence)— 

application  for,  in  criminal  casee,  022,  023. 

before  whom  may  be  taken,  1058 

commisBion  to  take,  may  be  iseued,  26, 132,  144,  1000. 

de  bene  ease,  when  taken,  1058. 

may  be  read  in  probate  court,  144. 

filing  of,  by  officer  taking,  10&8. 

in  perpetuam  rei  memonam,  may  be  taken,  1001. 

interrogatories,  447,  1089. 

notaries  iiufalic  may  t»ke,  etc.,  560. 

not  penniseible  at  trial,  when  witness  mav  be  present,  etc.,  1060. 

probate  court  may  iaeue  permiaaion  for  taking,  etc.,  144. 

referee  may  take,  in  equity,  etc.,  415. 

summons  to  issue,  by  officer  before  whom  to  be  taken,  1058. 

taken  on  commission  from  courts  outside  of  district,  1062. 
DEPREDATION— 

fixtures  in  houaee,  books,  recOTda,  etc.,  penalty,  etc.,  826,  826,  844,  647,  848,  840. 
DEPUTY  CORONEIU- 

appointment  of,  compensation,  etc.,  196. 
DEPDTY  MARSHAI^ 

salary  of,  188. 
DEBCENT— 

advancement  of  re«l  estate,  effect  tm,  969, 1630. 

escheat  ol  lands,  etc.,  962. 

of  father's  estate,  041,  etc. 

of  mother's  estate,  645,  et£. 

of  estate  acquired  by  purchase,  948. 

of  half  blood,  949. 

of  whole  blood,  964. 

tJl  trust  estate,  962. 

party  committjng  murder,  etc.,  not  to  inherit  property  bom  deceaeed,  961. 

rule  of  distribution  in  case  of  intestacy,  373. 

rules  as  to  representation,  956. 

rules  governing,  940-962, 1297. 

to  antenuptial  children,  967. 

to  children,  940. 

to  hudisnd,  961. 

to  wife,  961. 

to  illKitimate  children,  968. 

to  poethumouB  child,  963. 
DESERTION— 

grotmd  for  divorce,  etc.,  966. 
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DESTRUCTION— 

of  fixtures,  etc.,  JD  bouees,  S25,  S4T,  848. 
of  library  booke,  649. 
of  public  records,  844. 
of  will  and  teetament,  830. 
etolen  property,  offense  of,  828. 

detaineSI— 

offense  of  forcible  entry  and,  S61. 
DEVISE  (we  Willa)— 

bara  dower,  when,  1172-1176. 

renl  of  all  property,  1623-1633. 
cburcbea,  clerey,  or  rebgioUB  purpose,  valid,  when,  1836. 

for  inatitutioiu  of  learning,  676,  579,  &80. 

lapsed  or  void,  ellect  of,  1631. 

married  women  may  lake,  in  lieu  of  dower,  1172. 

of  real  estate  to  be  sdd  for  debt,  etc.,  94. 

realty  and  personalty  to  wife,  eSect  m,  etc.,  1174-1176, 

renunciation  of,  by  will,  1173-1176, 1176. 
DIRBCTORS- 

corporatione,  number  of,  etc.,  736. 
DISABILITY— 

in  sale  of  lands,  etc.,  91-93,  111. 

limitation  in  saving  right,  1266. 
DISORDERLY  HOUSE— 

offense  of,  1. 
DISSOLUTION— 

alteration  in  names  of  partners  resulting  in,  etc.,  1612. 

corporations,  provisiona  with  reference  to,  768-797. 
involuntary,  procedure,  etc.,  145,  786. 

voluntary,  of  partnerahip.  1S27. 
DISTRIBUTION— 

debts  must  be  first  eatbfied,  369. 

decedent's  estate,  notice  to  be  given  to  creditors,  346. 

eetat«B  to  next  of  kin  and  legatees,  373-394. 

of  decedent's  estate,  how  to  tie  enforced,  119. 

of  surplus,  374-388. 

of  Bp^^c  property,  389-390. 

when  will  is  proved  after  letters  granted,  290. 
DISTRICT  COimX  (we  Supreme  court)— 

i'urisdiction  of,  15,  84. 
?RICT  OF  COLUMBIA  (see  Commissioners,   District  of  Columbia;   we  also 
Origin  and  govemment  of,  by  Dr.  Wm.  Tindall,  and  Handbook,  by  Lewis  M. 
Miller,  Esq.)— 
fees  not  to  be  paid  clerk  of  court  or  marshal  for  services,  177. 
offense  of  receiving  stolen  property  of,  832. 
reversioa  of  land  to,  when,  388. 
salaries  of  judges,  one-half  to  be  paid  by,  232,  etc. 
slealinz  property  o^  offense  of,  831. 
DISTRICT  ATTORNEY  (see  Attorney  for  the  District  of  Columbia;  United  States 

attorney). 
DIVORCE- 

admisaions  shall  not  be  taken  as  proof,  964. 

alimony  [pendente  lite,  976. 

a  mensa  el  thoro,  revocation,  969,  970. 

a  vinculo  and  a  mensa  et  thoro,  cause  for,  966,  968. 

a  vinculo  corespondents  shall  be  made  parties,  983. 

annulment  of  marriage,  966,  981. 

assignment  of  attorney  in  unconteeted  cases,  982. 

contract  of  marriage  may  be  declared  void,  when,  966,  12S4. 


counsel  fees,  who  shall 
custody  of  children,  91 


T'- 


decree  annulling  marriage,  966. 

effect  on  issue,  972-974. 

equity  court  to  have  jurisdiction  of  cauaee  for,  SO. 

grounds  for,  963-966. 

maiden  name  of  wife  may  be  restored,  979. 

maintenance  of  wife,  980. 

parties  must  t>e  residents,  971. 
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DIVORCE— Goiitinued. 

IHoceedinp,  petition,  etc.,  85,  963. 

providons  with  reference  to,  963-083. 

renutrriaee  of  psrtieB,  966. 

United  Stat«e  attorney's  duty  in  connection  with  proceedings  tor,  185. 
DOCKET— 

clerk,  Supreme  court,  to  keep  judgment,  477,  1217. 

justice  otthe  peace  to  keep,  etc.,  38,  39. 
penalty  For  failure  to  keep,  etc.,  38. 
diapoaition  of,  on  death  or  resignation  of,  39. 

regiflter  of  wills  to  keep,  of  cUinu  poaeed  by  court  againat  eatatee,  354,  36S. 

Acknowledgment  by  married  woman  as  barring  right  to,  etc.,  517. 
application  for  amignment  of,  to  be  made  to  equity  court,  8S. 
assignment  of  Sft-90. 

when  widow  of  tenant  in  common,  87,  90. 

ri^t  of  wife  to  attach  on  partition,  etc.,  88. 

laid  off  in  kind,  onrefuaing  to  consent  to  sale,  etc.,  89. 

division  of  proceeds  of  sale  Between  tenants  in  common,  etc.,  90. 
before  sale  of  decedent'a  estate,  149. 
married  woman  mav  take  devise  in  lieu  of,  1172-U7G. 
release  of,  in  case  oi  person  non  comftos  mentis,  etc.,  116b,  168. 
release  fay  wife  of,  in  deed,  494. 
ri^t  of  wife  to,  1158. 
right  of  wife  in  administration,  374-376. 
widow  not  entitled  in  account  of  advancement,  379. 
DRUNKARDS— 

habitual,  appointment  of  committee  to  manage  eetate,  116t. 

bond,  powers  of,  etc.,  115t. 

restoration  of  estate,  when,  115f. 
may  be  divorced,  966. 
DUEI^ 

challenging  to  fight,  offenee  of,  etc.,  852-854. 
DURESS— 

commercial  paper  made  under,  void,  1369. 
marriage  under,  voidable,  966, 1285. 
DWELLINGS— 

in  alleys  (w  27  Stat.,  396). 

penalty  for  deetroying,  etc.,  820-823, 1231. 

K. 
EARNINGS— 

exemption  of,  1107. 
EDUCATIONAL  SOCIETIES— 

Sovisions  with  reference  to  organization  and  incorporation  of,  G59-604. 
T-HOUR  LAW,  892-894. 
EJECTMENT— 

action  of,  may  be  brought  to  recover  pooocaoion  of  promisee,  984,  1226. 
adverse  possesBion,  999. 
counts  in  declaration,  986. 
declaration  shall  contain,  what,  985,  986,  995. 
deed  tender  of  by  plaintiff,  1009. 
evidence,  988. 

expiration  of  titie  pending  suit,  968. 
improvements,  1003,  1004,  1005,  1006,  1008. 
joint  tenants  and  tenants  in  common,  994. 
ludgment,  1002, 1010. 
landlord  and  tenant,  996. 
mesne  profits  and  damages,  995. 
outstanding  legal  titie,  9iB9. 
outstanding  legal  action  not  barred,  990. 
parties,  984. 

plaintiff  ma>;  elect  between  improvement  and  damages,  1007. 
provisions  with  reference  to,  984-1010. 
recovery  of  lees  than  claimed,  993. 
several  judgments  against  defendant,  992. 
suit  for  rent  or  damages,  997. 
verdict,  1000, 1001. 

where  narried  woman  is  tenant,  U6».  C ,^r^^\,^ 
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ELECTION— 

betting  on,  when  forbidden,  etc.,  869. 

of  coUaUml  Becuritiee,  etc.,  4S. 

of  dower,  1173. 

of  guardUn  by  minor,  156. 
EMBALMING— 

d^d  bodies,  when  permitted,  683. 
EMBEZZLEMENT— 

by  common  carriers,  inn  keepers,  etc.,  837,  841. 

by  warehouaemen,  838. 

oBense  of,  punishment,  etc., 
receiving  proper'-  "" — * 

property  belonging  I 
EMINENT  DOMAIN- 

proviaiona  with  reference  to  condemnation  of  land  for  public  use,  483-Wl. 

trial  of  Buito  in  exercising  right  of,  84. 
EMPLOYEES  {See  Hours)- 

common  carriers'  liability  to  their,  1303a. 

of  Government  exempt  from  service  on  jury,  217. 

of  Government  shall  neither  give  nor  receive  gifts,  etc.  (act  July  1,  1902;  32 
Stat.,  591). 

of  foreign  miniatera,  when  not  exempt,  etc.  (R.  S.  U.  S.,  406S). 
ENLISTMENT— 

of  indigent  boys,  166. 
ENTRY— 

and  detainer,  forcible,  851. 

unlawful,  on  private  property,  punishment  for,  etc.,  824. 
EQUITY-  '-»■•-'■ 

contracts  of  wife  deemed  equitable  estates,  1156. 

courts,  decrees  of,  may  be  revived  by  scire  facias,  etc.,  1104. 

courts,  decrees  of,  execution  of,  etc,  1104. 

courts,  jurisdiction  of,  etc.,  85,  ll&a,  etc. 

courts,  luriediction  of,  concurrent  with  probate  court  over  distribution  of  eolAtee, 
etc.,  119. 

curtesy  in  equitable  estates,  1159. 

dower  r^hts  in  equitable  estates,  115S. 

enforcement  of  mechanics'  lien  in,  1246. 

enforcement  of  equities  in  judgment  in,  1084, 

estates  of  married  women  in,  1171. 

judgment  lien  on  estates  in,  1084,  1214. 

mechanics'  lien  enforcible  in,  1246. 

principles  ehall  remain  in  force,  1640. 

proceedings  for  change  of  name  shall  be  in,  1298. 

suits  in,  not  to  abate  necause  of  death,  243-246. 

testimony  in  causes  of,  how  taken,  1061. 

writs  of  lunacy  shall  be  issued  from,  415a. 
ESCHEAT— 

lands  for  failure  of  heir,  etc.,  3S8,  962. 

real  estate  held  by  aliens  and  certain  corporations,  396-397. 
ESTATES  (iM  alto  Real  eaUte)— 

administration  of,  by  executors,  etc.,  259-308. 

arbitration  of  controversies  arising  in  settlement  of,  etc.,  145. 

assets,  what  are  decedents',  317. 

at  will,  what  are,  1036. 

by  parole,  1116. 

by  purchase,  descent  of,  948. 

by  sufferance,  what  are,  1034, 1116. 

character  of,  1011-1036. 

classes  created  bv  deed  or  will,  1026. 

concealment  of,  ny  executor,  etc.,  124. 
by  a  stranger,  122. 

conditional,  100. 

contingent,  sale  of,  97,  etc. 

cieated  by  deed  or  will,  492. 

curtesy  in.  1159. 

decedents  ,  period  of  limitation  in  suits  against,  1266. 
proof  of  debts,  etc.,  330-360. 
sale  of,  etc.,  322-326. 
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ESTATES— Cfmtimied. 

decedenla',  sale  of,  for  p&ying  debts,  119. 

Buibi  by  and  agauiBt,  327-329. 

what  are  aseets,  317. 
declaratioM  of  trust  to  be  in  writing,  etc.,  1117. 
descent  of,  940-962,  1026,  1028. 
descent  of  trust,  952. 

distribution  of,  by  eiecutois,  etc.,  enforcement  of,  119. 
dietributiDn  to  next  of  kin  and  te^teee,  37^-387. 
dower  iiL  1158. 

drunkards,  apjKnntment  of  committee  to  manage,  of  habitual,  IIM. 
effect  of  creating,  by  parole,  1116. 
effect  of  fraudulent  conveyance  and  assignment  of,  1118. 
equitable,  creation  of,  1171. 
eecheatotdecedenta',  when,  398,962. 
expectant,  alienable,  etc.,  1013,  1030. 

expectant,  not  to  be  defeated,  1029.  „„, 

for  lite  or  years,  etc.,  sale,  etc.,  100, 1014,  1025, 1032. 

investaient  of  proceeda  tor  benefit  of  parties,  100.' — '" 
for  yean,  what  are,  1032. 
for  term  of  years,  1025. 
from  month  to  month,  what  aie,  1035. 
from  year  to  year,  what  are,  1033. 
future,  what  are  ctrnddered,  1020-1030. 
held  as  tenants  in  common  unless  otherwise  declared,  1031. 
iniants',  lease  of,  when,  163. 

mortgage  of,  when,  164. 

particulaT,  or  in  remainder,  sale  of,  162. 

sales  of  etc.,  to  be  ratified,  115e,  156, 161. 
in  fee  simple,  502, 1012,  etc. 
in  joint  tenandes,  1031. 
inventory  to  be  made  of  decedents',  309. 
investment  of  funds  of,  by  executor,  etc.,  123. 
judgment  lien  on,  1214. 

legal,  remaiDsin  cestui  que  use  and  not  tnislee,  1617. 
letters  of  administration  to  be  granted  when,  273. 
lunatics',  sale  of,  when,  U.6b-116e. 
of  inheritance,  1012-1014. 

of  married  women,  liable  for  her  contracts,  1156-1171. 
of  non  compos  mentis,  115b,  etc. 

parent,  etc.,  may  be  enjoined  from  inlerferii^  with  infants',  1129. 
partial  distribution  may  be  authorized  in  ca.'>e  of  want,  etc.,  391. 
perpetuitieB,  void,  except,  etc.,  1023, 
pooseseion,  exist  when,  1017. 
powers  in  relation  to,  what  are,  etc.,  1037-1055. 
pur  autre  vie,  1015. 
remainder,  1021,  1027. 
reveraion,  1019. 

revocation  of  authority  to  act,  etc.,  when,  127. 
sale  of  decedents'  may  be  directed  for  paying  debts,  119. 
sale  of  principal,  for  maintenance,  etc.,  165. 
suit  may  be  broi^iht  to  vacate  fraudulent  deed  of,  etc.,  1122. 
tenancy  in  common,  956,  1031. 
trust,  952, 

vested,  contingent,  etc..  may  be  conveyed  bv  deed,  etc.,  512. 
ESTATES  PUR  AUTRE  VIE- 

what  are,  1015. 
EVIDENCE  (see  alto  Depositions)— 
charter  as,  640,  744, 
competency  of  husband  and  wife  to  testify,  1068,  1069. 


competency  of  surviving  party  to  transaction,  1064. 
witnewee  in  generaf,  1063-1067 . 
conviction  of  crime  not  to  make  party  incompetent,  1067. 


copy  of  deeds  and  wills,  1071. 

depositions  taken  de  bene  eese  maybe  read  in  probate  court,  ete,,  144, 1058-1060. 

examination  of  witnesses  on  probate  of  will,  ete.,  132. 

husband  and  wife  not  to  teabfy  as  te  confidential  communicatlonB,  1068,  ate. 

in  actions  ex  contractu,  1209.  -       ,  ,  1  -, 

in  ejectment,  988,  W».  -^.itHWie 
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EVIDENCE— Continued, 
in  equity,  9ft4. 
lettar,  receipt  for  registered,  eball  be  (act  Uay  28,  1910;  36  Sl&t.  — ). 

nonresident  attesting  witneeses,  how  to  give,  etc.,  132,  10^. 

notary's  record  as,  570,  1412. 

notice  to  creditors,  352,  etc. 

physicians  may  testify,  when,  630,  1073. 

probate  of  wiil,  144. 

production  oE  books  and  papera  aa,  1072. 

publication,  proof  of,  prima  facie,  353,  353. 

recotd  debts,  proof  of,  1070, 

record  of  deed  as,  51S,  1071. 

record  of  marriage  competent,  12S5. 

record  ot  aurveyor,  1575. 

record  of  will)  1071, 

nilee  governing  taking,  etc.,  106e-1073a. 

taking,  of  itonreeident  witneesee  when  required  in  court,  26,  lOffiL 

leetimouy  of  surviving  party,  1064. 

de  bone  esse,  1068. 

of  deceased  or  insane  party,  lOflS. 

of  partners,  1066. 

'n  equity  causee,  how  taken,  1061, 


lor  party  claiming  usury,  '. 

nms- 


EXCEPTia 

bill  of,  substance  of,  73,  227. 
in  condemnation  proceedings,  486. 
in  trial  by  court,  71,  73,  83,  227. 
to  rulings,  etc.,  421. 

trial  of,  to  auditor's  report,  etc.,  146,  255,  etc. 
EXCHANGE— 

infants'  real  estate,  procedure  in  case  of,  156-161. 
EXCISE  LAWS  OF  THE  DISTRICT  OF  COLUMBIA— 
action  of  excise  board  final,  p.  445. 
application  for  license,  p.  446. 

what  it  must  state,  p.  446. 
applicant  must  be  a  citizen  of  the  United  States,  p.  446, 
applicant  must  be  a  citizen  of  eood  monda,  p.  446. . 
applicant  must  have  consent  oi  maicnty  of  real-esUte  owners  and  bouaaluddei 

p.  446. 
appointment  of  five  assistant  asseasorg,  p.  451. 
assessment  of  personal  property,  p.  4^. 
assessor  must  certify  ownrasbip,  p.  447. 
asseesor  shall  be  chairman  of  boards,  etc.,  p.  466. 
assistant  aaaeseors,  term  of  board  of,  p.  455. 
assistant  clerk  provided  for,  p.  452. 
barrooms- 
definition  of,  pp.  447,  449. 

employment  of  females  prohibited,  p.  451. 

license  for,  p.  447. 

must  be  open  to  inspecti(m,  p.  449. 

must  be  closed  Sundays,  p.  448. 

what  constitutes,  pp.  448,  449. 

outside  cities,  et^,,  p.  446. 

pool,  etc.,  prohibited,  p.  461. 
billiard  and  pool  tables,  to  license,  pp.  451,  453. 
board  ot  equalization,  p.  455, 
board  of  personal-tax  appeals,  p.  456. 

seesionB  changed,  p.  456. 
txmding  companies, 

shall  pay  petsonal  tax  on  gross  receipts  (33  Stat.,  6U). 
bowlii^  alleys,  p.  466. 

license  tax,  pp.  453,  456. 
brewer's  license,  p.  453. 
card  playing, 

in  barrooms  prohibited,  p.  451. 
chairman, 

of  various  boards,  aHceaor  shall  be,  p.  466. 
dticenship  must  be  elated,  p.  446.  ,-.  , 

clerk,  appointment  and  duties  of,  p.  448,  i  ^  ,,^(,3  ny  (^OOQ IC 


'  EXCISE  LAWS  OF  THE  DISTRICT  OF  COLUMBIA— Continued, 
cloomg  of  buroom  between  12  o'clock  midnight  and  4  a.  m.,  p.  44S. 

incorponted,  may  be  gnnted  a  licenoe,  p.  448. 

liquet  licensee  may  be  granted  to,  p.  44. 
common  camera  by  vessels, 

taxation  of  (32  8Ut.,  p.  019). 
ctmtents  of  petition, 

consent  of  real-estate  ownov,  etc.,  must  be  filed,  p.  447. 
cMivicta. 

Bhall  not  be  employed  in  bairooms,  p.  451. 
comer  bairoom, 

in  le  to  majority  of  signers,  etc.,  p.  446. 
disorderly  or  disreputable  places, 

shall  not  be  licensed,  p,  447. 
drugs, 

narcotic,  regulated,  p.  457. 
druggists, 

sale  of  liquors  by,  p.  449. 
drunkards, 

no  intoxicating  liquon  shall  be  sold  to,  p.  448. 
entertainments, 

permit  to  sell  liquor  at,  p.  448. 
excise  board— 

annual  refwrt  of,  p.  445. 

assistant  assessors  to  be,  p.  451. 

creation  of,  p.  445. 

comjioeition  of,  p.  445. 

dutjeeof,  p.  445. 

expensee,  now  paid,  p.  446. 

may  administer  oaths,  p.  452. 

may  revoke  liquor  licenses,  p,  447, 

sball  appoint  clerk  and  fix  salary,  p.  446. 

shall  examine  placee  nhere  liquors  are  sold,  p.  446. 

shall  make  rules  governing  sale  of  liquor,  p.  445. 

shall  record  all  applications  for  licenses,  p.  446. 

Isest&tt^ ■ '■'-' ' —  -  "" 

.  3  f  or  bai 
females, 

shall  not  be  employed  in  barrooms,  p.  4&1. 

finee  for  violations,  449,  450. 
Government  Hospital  for  the  Insane, 

selling  liquor  within  1  mile  of,  prohibited,  p.  457. 
guests  at  hotels, 

may  be  furnished  liquon,  etc.,  p.  44S. 
Home  for  Aged  and  Infinn, 

sale  of  liquors  within  1  mile  of,  prohibited,  p.  457. 
hotels- 
may  sell  liquors  to  guests  on  Sundays,  p.  448. 

must  have  25  guest  rooms,  etc.,  pp.  447,  452. 

shall  have  rk;nt  to  license  for  barroom,  p.  452. 
houra  for  sale  of  nquors,  eto.,  p.  447. 
inspector, 

of  liquor  licensee,  p.  446. 
"intoxicating  liquors, 

meaning  of,  p.  445. 
jurisdiction  and  procedure  in  cases  of  violation  of,  p.  480. 


classification  of,  p.  448. 

fee  for  retail,  p.  448. 

fee  for  wholesale,  p.  448. 

fee  for  barroom  limited  (9800  and  $300,  respectively),  p.  4S$. 

fee  for  transfer  of,  448. 

tor  billiard  and  pool  tables,  p.  463. 

for  hotels,  p.  447. 

limit  of,  t>.  448. 

must  be  framed  and  placed  conspicuously,  p.  449. 

objections,  how  filed,  p.  460.  ^~>  ■ 

petition  for,  must  be  verified  by  affidavit,  p.  446.         i:  c  tired  riy^OOQlC 
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EXCISE  LAWS  OF  THE  DISTRICT  OF  COLUMBIA— Continued, 
licensee— Continued . 

proteela  against  granting,  etc,  p.  460. 

mile  limit,  etc.,  454. 

pool  rooms  (im  billiard). 

renenal  of,  conaent,  etc.,  not  neceeeary,  p.  447. 

revocation  ol  license,  cause,  etc.,  p.  447. 

revocation  of,  on  HecoQd  conviction,  p.  4S0. 

shall  be  granted  for  a  pieriod  ol  one  year,  p.  44S. 

to  be  framed  and  conapicuoualy  displayed,  p.  449. 

to  brewere,  p.  455. 

transfer  of,  p.  448. 

violating  ruW,  etc.,  penalty,  etc.,  pp.  449,  460. 

wholeeale  and  retail,  p.  448. 

iritbin  1  mile  limit  prohibited,  p.  454.  , 

liquor- 
laws  regulatii^  Bale  of  (tet  Excise  laws). 

r^ulaUons,  penalty  for  violating,  p.  450. 

sale  of,  to  minors,  by  unlicensed  perBons,  p.  466. 

sale  of,  on  Sunday,  prohibited,  p.  447. 
majority, 

of  r^-estate  owners  and  bousekeepeis  must  si^  application,  p.  447. 
management  of  buainees, 

by  licensee,  p.  446. 


must  not  enter  lii^uor  place,  pp.  450,  451. 

no  intoxicating  liquors  shall  be  sold  to,  p.  447. 

penalty  for  furnishing  liquors  to,  p.  45l. 

Bale  of  liquora  to,  pronibited,  p.  466. 

sale  of  liquor  by  unlicensed  person  to,  p,  457. 

shall  not  be  admitted  in  cerUin  pool  rooms  (32  Stat.,  p.  202). 

shall  not  conduct  a  barroom,  p.  451. 

tobacco,  etc.,  shall  not  be  sold  to  (26  SUt.,  p.  736). 

sale  of,  regulated,  p.  457. 
notification, 

when  license  is  (rrantod,  p.  461, 
oaths,  excise  board  may  administor,  p.  452. 
oath  of  applicant,  p.  446. 
one  mile  limit, 

no  liquors  shall  be  sold,  etc.,  p.  454. 
owner  oE  license. 

must  superintend  business  in  person,  p.  446. 

-' 1~-,,  p.  446. 


(iiip  of  property  must  be  certified,  p.  447. 
y  forfaW  "■■■ '-  -    "* 


penalty  for  falae  statements,  p.  446. 

violations,  pp.  44B,  450. 
permits  for  entertainments,  p.  448. 
personal  property, 

taxation  ol,  p.  454. 
personal  tax  appraisers, 

designation  of,  p.  454. 
petitions, 

for  license  to  sell  in  District  of  Columbia,  p.  446. 
place  of  business, 

how  designated,  p.  446. 
police, 

to  certify  re^dence,  eto.,  p.  447. 
procedure  in  cases  of  prosecution  tor  violation,  p.  460. 
prosecutions  for  violations,  eto.,  p.  450. 
real  estate  and  excise  board, 

who  constitutes,  p.  465.  ~ 

Real  Estato  Title  Co., 

shall  pay  IJ  percent  of  gross  receipts  (33  Stat.,  664). 
record  of  application,  p.  446. 
redemption, 

of  seized  property  (32  Stat.,  p.  619). 
refusals, 

logr.ntliceme,  p.  451.  D„t,do,GoOglc 


EXCISE  LAWS  OF  THE  DISTRICT  OF  COLUMBIA— Continuad. 
renioQB>rsnces,  and  actions  shall  be  recorded,  p.  446. 
renewals, 

of  existing  licensee,  pp.  447,  451. 
revenue  laws, 

not  affected,  etc.,  461. 
rules  and  regulations. 

govemins  the  eale  of  intoxicating  liquor,  p.  4{>S. 
salary  of  clerkH.  p.  446. 

penalty  for  unlicensed  sale,  p.  449. 
nle  of  liquor  by  druggiEU,  p.  449. 

to  minors  prohibited,  pp.  447,  456. 

to  drunkards  prohibited,  p.  448. 

on  Sunday  prohibited,  j>.  453. 

to  gnesta  in  hotels  permitted,  p.  448. 

to  members  of  clubs,  p.  44S. 

at  entertainments,  p.  448. 
schoolhousee — 

distance,  meaHurement,  etc.,  pp.  450,  452. 

no  license  within  certain  distance  of,  pp.  450,  452. 

(w 'unpaid  taxes  (32  Stat.,  p.  619). 
street  railroad, 

to  pay  4  per  cent  on  gro«e  receipts  (32  Stat.,  610). 
Sunday, 

clomng  of  barrooms,  etc..  p.  44S. 
Sundays, 

sale  of  liquors  are  prohibited,  p.  453. 
sworn  inf<Hrmation,  etc.,  p.  450. 
tax  on  stock  in  trade,  p.  460, 
three  members  shall  constitute  (luonim,  p.  450. 
transfer  of  licenses,  p.  448. 
wholesale  license  fee,  p.  465. 
who  shall  execute,  p.  445. 
EXECUTIONS  (tte  Attachment)— 
alias  writs,  1075. 

appraisement  of  property  levied  on,  1086. 
attachment  when  iasuecf,  1086, 1090, 1091. 
claims  by  third  pereons  before,  1096. 
death  of  debtor,  1080. 
decrees  in  equity,  how  made,  1104. 
equitable  intereats  subject  to,  1084. 
fiat  to  be  rendered  upon  a  scire  facias,  when,  1077,  1078. 
fieri  facias  may  be  levied,  on  what,  1082. 
garnishees  answers  traversed,  effect  of,  1095.  1098. 
iHued  by  justice  of  the  peace,  property  not  liable  to,  when,  etc.,  33 

judgment,  appeal,  etc.,  35. 

possession  of  property  on  appeal,  36. 


levy,  what  subject  to,  1082-1084,  1 

lien  of,  from  what  to  date,  1074,  1079, 

mandamus  proceedii^,  effect  of,  1282. 

mone^  in  hands  of  an  officer  may  be  attached,  1091. 

pleading  to  the  attachment,  1094. 

police  court  to  issue,  of  forfeited  recognizances,  etc.,  57. 

postponement  of  sentences,  024. 

preeervation  of  property  attached,  1093. 

property  exempt  from,  1014,  1105. 

property  sold,  delivery  of^  1100. 

purchaser  subn^ted  to  rights  of  creditor  in  case  of  defective  proceedings,  1102. 

return  mav  be  made  afterwards,  etc.,  1076. 

sale  shall  be  at  public  auction,  1085. 

sale  of  property,  when  defective,  1102. 

scire  facias,  when  unnecessary,  1087.  '  DignizedOyCjOOQlc 
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EXECUTIONS— Continued. 
service  of  writ,  1101. 

time  fixed  tor,  not  eaeentiol  in  death  sentence,  029. 
warden  to  carry  judgment  of  death  into  effect,  1188, 1199, 1200-1203. 
EXECUTOR  (see  aUo  Adminiatrator)— 
action  on  bonds,  297,  1265. 
action  against,  etc.,  1117. 
absentee,  notice  t«,  in  case  of  effect,  etc..  267. 

accountability  for  property  on  failure  to  lumiBh  counter  security,  etc.,  128. 
accounts  to  be  rendered  of  estates,  etc    119, 126,  361-372. 
administration  of  estate  in  case  of  death  of,  etc.,  298. 
administration  of  estate  in  case  of  several,  1031. 
administrator  of,  to  deliver  estate,  etc.,  303. 
agreements  to  ctuu^,  to  be  in  writing,  etc.,  1117. 
arbitnttion  of  controveraes  in  settlement  of  estates,  146. 
assets,  what  are,  317. 
attachment  of  property  in  hands  of,  457. 
bequeat  as  compensation,  366. 
bond  of,  when  residuary  legatee,  etc.,  262,  etc. 

additional,  to  be  given  on  selling  real  estate,  etc.,  146,  296. 

not  to  be  furnished  by,  when,  262,  283,  74B. 

separate,  may  be  required  where  more  than  one,  263. 

subject  to  approval  of  probate  court,  121. 
claim  of,  against  estate  to  be  passed  on  by  court,  119,  361. 
commissions  not  allowable  on  bequests  to,  when,  365, 
competency  of,  etc.,  261. 

concealment  of  assets  of  decedent's  estate  by,  etc.,  124. 
corporation,  when  not  to  give  bond  when  appointed  aa,  746. 
death,  etc.,  effect  of,  298. 

debtor  appointed  as,  effect  of,  etc.,  318,  319,  320,  321. 
debt  of  eetate,  payment  of,  330-358. 

disbuisemeats  and  allowance  by.  statement  in  account,  366. 
disqualified,  procedure  in  case  ot,  270. 

distribution  of  estate  by,  may  be  enforced,  119,  346,  3G0,  373,  etc. 
duty  to  be  enforced,  39,  126,  271,  298,  438. 
embezzlement  by,  offense  of,  841. 
enforcement  ot  duty  by  order  of  court,  etc.,  126. 
executor  of,  not  entitled  to  administration  de  bonis  non,  etc.,  299. 
foreign,  suita  in  District  by,  etc.,  329. 

funds  to  be  invested  where  paymenla  to  be  made  at  distant  period,  369. 
includes  administrator,  etc.,  p.  — . 

inventory  to  be  made  ot  decMent's  estate  by,  etc.,  119,  309-316. 
investment  of  funds  by,  123.  369, 
letters  de  bonis  non,  granted  when,  299. 

testamentary,  to  issue,  when,  262, 

necessary  before  acting,  271. 

cum  tceUmento  annexo  to  issue  on  failure  to  qualify,  266. 
limitations  in  suite,  2G0,  348,  1266,  1266. 
may  sue  to  v'acate  fraudulent  deed,  etc.,  1122. 
negligence  of  coeiecutor,  complaint  ot,  etc.,  126. 
payment  ot  debt,  330,  etc. 
plaintiff's  official  characteras,  how  denied,  1636. 
procedure  in  case  of  concealment  ot  assets  by  stranger,  122. 
proof  of  debte  against  estate,  etc.,  330-360. 

prosecution  ot  suit  by,  when  commenced  by  deceased  plaintift,  237. 
register  of  wills  to  receive  accounts  of,  etc.,  121. 
renunciation  of  executorehip,  effect,  etc.,  269. 
resignation,  effect  of,  etc.,  292. 

revocation  of  authonty  to  act,  etc.,  123-127,  263,  290-296, 
sale  of  estate  by,  when,  etc.,  146,  etc.,  322,  324,  326,  326. 
sale  of  real  estate  tor  payment  of  debia  and  legacies,  146, 147, 148. 
set-off  may  be  pleaded  in  actions  by  or  against,  1670. 
stock  held  by,  in  corporations  personally  not  liable  on,  624,  626,  742. 
suits  by  and  against,  affecting  ealatee,  327-329,  348,  1122, 1302, 
suits  by  and  against,  limitation  of  time,  348, 1266. 
suite  on  bonds  of,  etc.,  297, 
summons,  in  case  of  several,  effect,  etc,,  268, 
surety  may  apply  tor  countersecurity,  etc.,  128. 
trust,  etc.,  companies  may  be  appointed  aa,  722.  ,         ^     CjOOQ  Ic 
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EXECUTRIX— 

buabtknd  eludl  render  account  ol  deceased,  371. 
EXEMPTIONS- 

allowance  of  householder  eanunga,  etc.,  314,  1105, 1107. 
&Uow&nce  not  exempt,  when,  1105. 

in  case  of  general  aasu^nments,  435,  444. 
benefits  in  fraternal  beneficial  awociation,  when  not  liable  to  attachment,  750. 
estate  of  decedent,  314. 

insuiuice  for  benefit  of  wife  not  liable  to  claims  of  creditors,  1162. 
from  service  on  jury,  207,  217 
mortgage  of  exempted  property,  1106. 
Dolanee'  official  seeJs,  etc.,  from  execution,  594 
wife's  separate  property,  1151. 
from  taxation — 

cemeteriee,  667 

charitable  institutions,  etc.  (19  Stat.,  300,  402). 

churches  (R.  S.  D.  C,  sec.  147). 

educational  institutions,  etc.  (32  Stat.,  616). 

hospitals  (19  Stat.,  399,  402). 


lotion  property  (32  Stat.,  061). 

premiums  of  fraternal  insurance  companiee,  61 

roligiouB  institutions  (10  Stat.,  399,  402). 


premiums  of  fraternal  insurance  comi 
religious  Id """'"' "^ — nnt..-.    mm  .J 
EXHIBITIONS- 


EXPECT  AN  (r_ 

what  are  estates  by,  lOlS. 
EXPLOSIVES— 

penalty  for  placing  near  buildings,  statues,  etc.,  826a,  S85. 

use  of,  for  catching  fish  fivbidden,  900. 

employment  agenciee  (see  acts  June  19, 1906;  Jan.  12, 1907;  Feb.  20,  1900). 
EXTRADITION— 

of  criminals,  when,  930,  931. 

F. 
FACTOR— 

Silty  of  embezzlement,  when,  838, 
3  PERSONATION— 

offense  of,  punishment,  etc.,  184,  859,  860. 
FALSE  PRETONSES— 

property  obtained  by,  oSenee  of,  etc.,  842. 
PALSESWEARING— 

officers  of  corporations,  penalty,  732. 
FEES  {ut  aUo  Salary,  license)— 

acknowledge  of  deeds  by  clerk  (rf  court,  177. 

administrators,  etc.,  365,  ?"" 


the  District  of  Oolumbia  without  charge,  177. 
clerk  of  police  court,  shall  not  charge,  52, 
clerk  of  supreme  court,  return  of,  180, 
United  States  commiseioners,  1113. 
coroner's  jury,  195, 1115. 
counsel  for  gamiehee,  461,  467, 
district  attorney,  1109. 
executors,  etc.,  365,  366. 
urors,  45, 195, 1115. 
udges  of  municipal  court — 
urors  in  juvenile  court — 
urors  at  mquest,  195. 
urors  in  condemnations,  401h,  1609. 
ury  in  assertong  damaces  in  widening  alleys,  etc.,  1612. 
ustice  of  the  peace  to  be  fixed,  8, 

marshal,  to  be  collected  and  turned  into  the  Treasury,  etc.,  187,  1112. 
'"TservingprocesBisBUBdiuHtices  of  the  peace,  41, 
•  services  in  widening  alleys,  etc.,  1S12 
charge  of  police  court  jury,  etc.,  45. 
IS  public,  571. 
recorder  of  deeds  for  services,  552,  553.  ^ 
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FEES— Continued. 

referee,  acting  &a  arbitrator,  etc.,  426. 

surveyor  to  turn  over  to  collector  of  tazee,^  1501. 

schedule  of,  to  be  provided  by  commuBionen,  1693. 

tniatoe  of  deed  of  truat,  546. 

witDeasee,  195,  920,  1114. 
FEE-SIMPLE  ESTATES— 

form  of  convcyajiceB  in,  656,  etc. 

what  are,  1012,  1013. 
FEMALE  (»M  Age  ot— )— 

bequeets  deliverable  to,  on  reaching  age,  393. 

under  21  years,  carnal  knowledge  of,  806,  671,  873. 

offense  of  enticing  for  purpose  of  prostitution,  813. 
FEUE  COVERT  (we  Married  women). 
FENCE— 

incloeing  cemetery,  ete.,  penalty  for  destroyinK,  860. 
FIAT— 

when  neceoBary,  1178. 
FIERI  FACIAS- 

iMue  of,  to  enforce  decrees,  etc.,  113,  349,  460,  46B. 

may  be  levied  on  what,  1082. 
FIGHTS— 

prohibited,  SS2,  876. 
FINES  (we  alto  Crimea  and  offenses)— 

commutation  of,  when  allowed,  936- 

in  police  court,  44,  48,  054. 

Appliratiou  of  moneys  collected  from,  etc.,  48,  68,  69,  654. 
police  and  firemen's  relief  fund  entitled  to,  OM. 

o£Scer  receiving,  in  police  court,  agent  of  Government,  48. 
FIRE— 

malicious  Injurins  or  deetroying  property  by,  offense  of,  848. 
FIRE  DEPARTMENT— 

penal  tieeimpoeed  upon  insurance  companies  to  beuaed  for  pension  fund,  etc.,  664. 
FIRE-INSURANCE  COMPANIES— 

may  become  perpetual,  how,  641. 

premiums  shall  be  exempt  from  taxes,  660. 
FIREMEN'S  RELIEF  FUND  (we  Policemen's  fund)— 

right  to  fines  and  forfeitures,  48,  654. 
FISH  WHARF— 

resularion  of,  34  Stat.,  p.  672. 
FISHING  {see  alto  Game)- 

coutrivances  confiscated  to  be  sold,  903. 

in  Potomac  River  with  nets,  when  forbidden,  etc.,  896. 

informer  shall  receive  half  of  fine,  902. 

permit  to  be  obtained  for  catehing  cerUtin  bait  with  net,  etc.,  890. 

seanoD  for  certain  fish,  697-899. 


penalty  for  depredation,  etc.,  826. 
FORCIBLE  ENTRY  AND  DETAINER— 

action  by  landlord,  1226. 

judgment,  22, 

plea  of  title,  23. 
not  a  bar,  24. 

o&ense  of,  651. 

service  of  summons,  etc.,  21. 

eummona  for  reetitutian  of  ponession,  20,  225. 
FORECLOSURE  jiee  alto  Mortgage,  95,  634)— 

building  associations  may  enforce  payments  by,  699. 

defenses  aesinst,  to  be  according  to  equity  practice,  634,  535. 
FOREIGN  CORPORATIONS  (sJOcspwations). 
FOREIGN  EXECUTOB- 

ancillary  letters  to,  329. 

bond  required,  329. 

institution  of  suits  in  District  by,  etc,  329. 
FORFEITURE  (m<  Escheat)— 

of  charter,  etc.,  780. 
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FORGERY— 

ofieoBe  of,  pmuahment,  etc.,  S43,  916. 

of  wrappers,  labels,  Uade-nwike,  etc.,  879. 

of  uesolmble  instruments,  1327. 
FORMS— 

acknowledgiaent  of  absolute  deeds,  etc.,  49$. 

affidavits,  33$,  417,  1436,  1551. 

appreDtice^ip  contract,  409. 

biU  to  enforce  lien,  1246. 

bond  in  guardianship,  1131. 

conveyances,  556. 

collector's  bond,  305. 

ejectment,  declBration  of,  986. 

incorporation  certificate,  574,  589,  599,  606. 

letters  ad  colligendum,  304. 

letters  of  administration,  293. 

letters  testamentary,  272. 

Ucense  to  marry,  etc.,  1293. 

notice  in  attachment,  440. 

notice  by  publication,  in  case  of  atUchment,  446. 

notice  to  creditors  to  file  claims,  350. 

o[  partnership,  1502. 

ot  BeiroB,  1564. 

order  of  publication  in  lieu  of  personal  service  of  proceos,  107. 

of  protest^  1457. 

(rf  proof  01  claim,  331. 

replevin,  declaration,  13,  1650. 

search  warrant,  911. 

BummoiiH,  1536. 

undertakmg  of  defendant,  in  case  of  attachment,  453. 

writ  of  replevin,  13. 
FOUNDLINGS— 

care  of,  by  probate  court,  396,  411. 

FRATERNAL  Beneficial  association— 

annual  reporta  to  be  made  by,  752,  762. 
awociations  uaiag  name  of  existing  corporations,  etc.,  765. 
benefits  for  disability,  749. 
benefits  exempt  from  attachment,  759. 
contract  of  beneficiary  to  pay  dues  in,  etc.,  invalid,  758. 
death  benefits  payable  to  whom,  749. 
defined, 749. 
election  of  trusteee,  755. 

forewn  may  do  businesa  in  District  of  Columbia,  751,  754. 
funds,  how  applied,  749. 
incoT]>oration  of,  etc.,  755. 
incorporation  of  subOTdinate  bodies,  757. 
injunction  against  continuance  of  businan,  when,  762, 
law  affecting,  not  applicable  to  associations  for  profit,  etc.,  764. 
meetinsB  of,  760. 

name  of  existing  corporations  can  not  be  used,  etc.,  765. 
nonresident,  requirement  for  performing  busisees,  751-765. 
powers,  liability  of,  etc.,  749,  765. 
reincorporation  of  existing,  756. 
rights  of,  unabridged  by  general  provisions,  665. 
reeerve,  disposition  of,  749. 
service  of  rvocess  on  foreign,  753. 
FRAUD— 

assignments  which  may  be  set  aside  for,  etc.,  442. 

conveyances  and  assignments  in,  effect  of,  1120,  1121. 

fraudulent  coaveyancee  may  be  vacated,  1122,  1151. 

fraudulent  debts,  attachment  to  recover,  445. 

fraudulent  intent,  a  question  of  fact,  1120. 

fraudulent  repreeentation,  penalty  for,  761. 

in  drawing  jurors,  misdemeanor,  213,  214. 

in  negotiable  instruments  defects  title,  1359. 

in  sale  of  merchandise,  etc.,  1122.    (See  act  Apr.  28,  1904;  33  Stat.,  666.) 

levy  of  attachments  in  case  of  aasigninenta,  470. 

marriage  may  be  annulled  for,  966.  ^OOolc 
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FRAUDS,  STATUTE  OF— 

IB  with  reference  to,  1116,  1119. 
XUDULBNT  SALE  OF  MERCHANDISE- 

act  to  prevent,  292. 
FREEHOLDS— 

vhat  are,  1014. 

levy  on,  1082. 
FREIGHT— 

sale  of  uDclaimed,  by  common  carrier,  when,  etc.,  643. 
FUNDS— 

investment  of  decedent's  estate  by  executor,  etc.,  123. 
FUNERAI^ 

ezpenseB  allowed  for,  365. 
FUTURE  ESTATES— 

what  are,  1020. 

a. 

GAMBLING  {*«  aUo  Bucketing)— 

ofiense  of  conducting  place  for,  865,  866,  869. 

penalty  for  pennitting  uee  of  premiseB  for,  866,  869. 

on  races  of  any  kind^  prohibited,  869. 

on  contestB  of  anv  kind,  prohibited,  869. 

on  electione,  pronibited,  869. 

on  gamea  of  baae  ball,  probibited,  869. 
GAME,  FISH,  AND  BIRD  LAW— 

(Me  acls  Mar.  3, 1901 ;  June  30,  1906;  23  Stat.,  240;  30  Stat.,  416). 
GAMING— 

TABLE— 

defined,  868. 
GARNISHMENT  (tee  also  Attachment)— 

attachment  to  be  levied  upon  what,  454. 

gamiahee,  examination  of,  1089, 1098, 
fonn  of  intcrrc^toriea,  447, 1089. 
admission  of  credits,  467. 
to  be  held  only  for  debts  and  costs,  469. 

judgment  against  garnishee,  when,  461,  463, 1097, 1098. 
.    liability  of  plaintiff  in,  461. 

on  credits,  mterBsta,  and  debts,  466,  468. 

pleading,  459,  472,  1094. 

quashing  of,  471. 

release  of  property,  etc,  464. 

writ  to  issue,  when,  etc.,  445. 
GAS,  ELECTRIC  LIGHT,  TELEGRAPH  AND  TELEPHONE  GO'S.,  ETC.    (Set 

pamphlet  laws  relating  to,  Allen). 
GAS  AND  METERS  (we  pamphlet;  "Gasand  Meterg"). 
GENERAL  ASSIGNMENT  (»ei  Assignment)- 

exempt  property  not  to  be  included,  444. 

fraudulent  ma^  be  net  aside  for  and  trustee  appointed  to  take  charge,  442. 

preferences  void  in  caae  of,  440. 

procedure  in  case  of,  435-444. 

separate  assignment  of  each  chose  in  action  not  neceaiary  in  case  of,  434. 
GENDER— 

words  importing  masculine,  what  to  include,  page  — . 
GENERAL  TERMS— 

of  supreme  court.  District  of  Columbia,  powers,  etc.,  63. 
GIFT— 

enteiprises  prohibited  (R.  S.  D.  C,  1177;  Lansburg  v.  D.  C,  11  D.  C.  App.,  512; 
38  L.  R.,  681). 

^orroceivi 

GOOD  CONDUCT- 

deduction  of  t«rtn  of  imprisonment  on  account  of,  937. 
GOODS— 

contract  for  sale  of,  when  valid,  1119. 

in  ston^,  notification  of  sate,  1620. 

in  storu^,  lien  on,  1619. 
GRAND  JURY— 

old  laws  selecting,  repealed,  1636. 

method  of  drawing  jurors,  etc.,  204. 
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GRAND  JURY— Continued. 

time  for  action  timited,  939. 

term  of  service,  202. 
GRAND  LARCENY— 

punishment,  etc.,  of,  826. 
GRAVE  ROBBERY— 

offense  of,  punishment,  et£.,  691. 
GRAVES  (tee  Cemeleriea)— 

depth,  reopening,  etc,  of,  860,  861. 

desecration  of,  850,  851. 
GROUNDS,  CAPITOL— 

trespasaing  on,  forbidden,  etc.,  881. 
GUARANTEE  COMPANIES  (ue  Security  companies). 
GUARDIANS- 

account  to  be  rendered  by,  1135,  1139. 

allowances  for  maintenance  of  ward,  1137. 

ancillary  may  institute  suits,  etc.,  1142. 

appointment  of,  for  boys  for  pun>oee  of  enlistment,  166. 
for  infant  femme  covert,  lll>7. 
to  represent  infant,  etc.,  at  probate  of  will,  138,  1123,  1125, 1133. 

appraiBement  of  estate,  1134. 

apprenticeship  of  ward,  402. 

bond  to  be  given  by,  when  representing  infant,  151. 

bonds  of,  subject  to  approval  of  probate  court,  121, 1131, 1137, 1138. 

court  appoints,  1127. 

election  of,  by  infant,  155, 1130, 1140. 

embezzlement  by,  offense  of,  841. 

enforcement  of  dutiee  by,  128, 1131, 1142. 

father  or  mother  of  infant  to  give  bond,  when,  etc.,  162. 

fiaal  account  of,  1139. 

euardianahip  ceases  when  ward  becomes  o(  age,  1126, 1127. 

habeas  corpus  may  issue  to  recover  custody  of  ward,  etc.,  IISO. 

husband  ma^  be  appointed  as,  1140. 

infants,  to  give  bond,  1131, 

letters  of,  may  be  revoked,  etc.,  119, 153. 

must  give  consent  to  marriage,  1292. 

naturtd,  1129. 


petition  on  behalf  of  nonresident  infant  by,  1141. 

preferences  in,  1128. 

probate  court  to  appoint,  for  infants,  150. 

revocation  of  authority  to  act,  etc..  127,  153. 

surety  may  require  countersecurity,  etc.,  154,  1138. 

sale  of  infants'  eeUite  by,  etc.,  156,  165,  1135,  1136. 

stock  held  by,  624,  742. 

teetamentary,  may  be  appointed,  when,  1124, 1138. 

trust,  etc.,  companies  may  be  appointed  as,  722,  1131. 

ward  entitled  to  estate  on  becoming  of  »ge,  1139. 
GUARDIAN  AD  LITEM— 

when  to  be  appointed  for  infant,  102, 130, 138, 395, 485. 
for  person  non  compoe  mentis,  104. 
GUARDIAN  AND  WARD— 

provisions  affecting,  1123-1142. 


HABEAS  CORPUS.- 

evasion  of,  1145. 

how  obtained,  1143. 

bow  served,  1144. 

inquiry  by  court  into  cause  of  detention,  1148. 

issuance  of  writ,  78. 

issued  on  behalf  of  parent,  etc.,  entitled  to  custody  of  child,  1150. 

provisions  with  reference  to  writ,  1143-1150. 

refusal  to  produce,  1146. 

right  to  writ,  etc.,  1150. 
HANGING- 

judgment  of,  to  be  executed  by  warden,  etc.,  1198. 


Goo<^lc 


602  INDEX. 

HARBOR— 

regulations  as  to  anchorage  of  veesele,  etc.,  896. 
HARBOR  MASTER— 

duties  of,  895. 
HEALTH  DEFARTUENT  (lee  pamphlet:  Laws,  etc.,  relating  to  public  he«IUi>— 

deaths  must  be  reported  to,  677. 

health  officer,  alleys  to  be  opened,  etc.,  when  deemed  necessary  by,  1608. 

health  officer  ehalf  supervise  private  boepitals  (35  St&t.,  64). 

superintendent  of  cemetery  U>  register  at,  674. 
HEIRS— 

alien  ancestor  no  bar  to,  960. 

antenuptial  children  mav  be,  957, 

failure  of,  use  ofpenonai  estate,  388. 

illegitimate  children,  may  take  as,  958. 

ot  father,  941. 

ol  mother,  945. 

of  half  blood,  how  they  take,  386a,  954. 

of  estatee  by  purchase,  948. 

of  trust  estates,  952. 

murdered,  can  not  take  interest  in  estate,  etc.,  961. 

poetfaumouB  children  shall  have  r^;ht  as,  96S,  1028. 

representation  by,  955, 

unknown,  proceedings  in  case  of,  etc.  110, 
method  of  describing,  etc.,  110,  953,  1027. 
HEREDITAMENTS— 

when  court  may  decree  partition,  etc.,  93. 
HERRING— 

having  in  poeeeeeion,  when  forbidden,  etc.,  898. 
HIGHWAYS  (lee  pamphlet  relative  to  [>erm&nent  system  of) — 

alleys  and  minor  streets,  1602-1604. 
HOLIDAYS- 

what  shall  be,  1389. 

shall  be  excluded  in  atUchment  proceedings,  446. 
HOURS— 

executive  order  1904. 

of  labor  for  clerks  (act  Mar.  15,  1898;  30  Stat.,  316X 

of  labor  for  clerks,  9  a.  m,  to  4.30  p.  m. 

limitation  as  to  service  of  laborers,  etc.,  892-894. 

limitation  as  to  service  ot  tel^raph  operators,  train  dispatchers,  etc.,  p.  416. 

limitation  shall  not  apply  to  laborers  within  Canal  Zone  (act  June  30, 1906). 
HOUSEBREAKING— 

offense  of,  punishment,  etc.,  823. 
HOUSES— 

act  relative  to  alleys  remains  in  force,  1636. 

of  ill  repute,  offense  of  keeping,  1. 

penalty  for  depredation  on  fixture,  etc.,  825. 
burning,  etc.,  821. 
HUSBAND  (see  aUo  Married  women)— 

competent  to  testify  for  or  against  wife,  1068. 

devise  to  wife  in  lieu  of  dower,  1172. 

estate  by  courtesy  of,  1159. 

fuardian  of  wife,  when,  1140. 
iable  for  wife's  act.  when,  1155, 1177. 
life  inaurance  not  hable  for  debt,  1162. 

may  be  compelled  to  maintain  family,  980.    {See  act  Mar.  28, 1906.) 
may  convey  property  direct  to  wife,  1152. 
may  testify  in  proceedings  fur  or  against  wife,  1068. 
enjoined  for  interfering  with  wife's  estate,  1129. 
entitled  to  wife's  personal  estate,  when,  1160. 
□ot  liable  for  debts  of  wife  before  marriage,  1166. 
not  liable  for  wife's  contmcte,  1155. 

not  to  testify^  as  to  confidential  communications  with  wife,  1069. 
provisions  with  reference  to  property  rights,  etc.,  in  relation  to  wife,  371,  1151- 

1177. 
selection  of,  as  guardian  on  marriage  of  inbnt,  1140. 
wife  entitled  to  dower  in  estate  of,  1158. 
wife's  separate  estate  not  liable  for  debt  of,  1151. 
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ILLEGITIMATE  CHILDREN— 

capable  of  inheriting,  etc.,  387,  958. 

children  of  void  morriBKea  not  cooaidered,  972,  974. 
IMPERSONATION  ttte  PerBoo&tdon). 
IMPLEMENTS  (.mTooIh). 
IMPRISONMENT— 

place  of,  934,' 

to  enforce  compliuice  with  decree,  113. 
INCEST— 

offense  of,  puniahmeiit,  etc.,  875, 
INCORPORATION— 

form  of  certificadon  or  charter,  60£. 
INDECENT  PUBLICATION— 

offense  of,  etc.,  872. 
INDEMNITY  COMPANIES  (la  Security). 
INDICTMENT— 

joinder  of  oftensee  in,  915. 

what  to  contain,  916,  B17. 
INDIGENT— 

lala.  Government  shall  pay  expeuaea  of  trial,  ( 

suitors,  depoBit  of  cost  may  be 
INDUSTRIAL  INSURANOE- 

□ot  forbidden,  655. 
INFANTS  (k*  aUo  Children;  EBtatee>- 

adverae  poseesion,  rights  preeerved  in  case  of,  111, 

age  of  consent  to  marriage,  1285, 1292. 

appointment  of  guardian  ad  litem  for,  98, 102,  IDS,  138, 140,  157,  165,  395,  485. 

apprenticeship,  402,  etc. 

contracts  of,  bow  ratified,  1271. 

contract  for  sale  of  land  must  be  ratified  by  court,  93,  115e. 

court  may  decree  with  reference  to  mortgaged  property,  etc.,  91. 

cruelty  to,  814. 

deed  of,  who  muat  execute,  1009. 

execution  of  contract  when  entitled  to  property  bound  by  executory  contract, 

etc.,  92. 
disability  of  married  woman  as,  1154,  1157. 
dower,  release  of,  494. 
election  of  guardian  by,  155,  1130,  1140. 
enlifitment  of,  166. 

guardian  to  give  bond,  etc  ,  151,  152,  153,  1131. 
Kuardian  to  represent,  on  application  to  admit  will  to  probate,  138. 
female  bequest  payable  when  18  or  married,  393. 
female  under  21,  carnal  knowledge  of,  etc.,  808,  813. 
femme  covert?,  dimbilitiea  of,  1157. 
habeas  corpus,  etc.,  1150. 
indorsement  of  negotiable  instrtunenta  by,  1326. 
lease  of  estate  of,  163. 

limitation  of  arlions  doee  not  afiect.  111,  1265. 
may  be  executors,  when,  261. 
may  change  name,  how,  129S. 
may  file  caveat  to  will,  137. 
may  make  will,  1625.  < 

mortgage  of  eotate  of,  when,  164. 
orphan,  appointment  of  guardian  for,  150. 

preservation  of  rights  of,  in  case  of  title  by  adverse  poesesBitm,  111. 
procedure  in  case  of  sale  or  exchange  of  real  estate,  156-161. 

in  case  of  death,  160. 
ririits  of  poethumua.  1028. 
sale  of  pELTticular  eetate  or  cpmainder,  162. 

of  principal  catBte  of,  for  maintenance,  165. 

ratification  of,  115e,  171. 
sale  or  exchange  of  real  eetate  of,  156-161. 
Bubpcena  to  be  served  on,  personally,  102. 

irfien  guardian  ad  litem  to  be  appointed,  102. 

penalty  for  secreting  infant  to  prevent  service,  etc.,  103. 
■oila  where  infante  are  involved  can  not  be  arbitrated,  412.  C    OOolc 
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IKFEBIOE  COURTS- 

o(  what  h>  conaut,  2. 
INFORMATION— 

prosecutioDB  in  police  court  to  b«  on,  44, 
IN0;RITANCE  {ue  Adminiatration)— 

party  committing  murder,  etc.,  not  to  inherit  from  decesBod,  961, 

rule  of  distribution  in  case  of  inteetacy,  373-3M. 

rule  of  descent,  940-962. 
INJUNCTION— 

action  staved  by,  in  re  time  of  limitation,  1074,  1270. 

against  eale,  when  made  under  deed  of  trust,  etc.,  540. 

corporation  to  be  restrained  from  exercising  franctUBea,  etc.,  when,  703,  1£46. 

decrees  may  be  enforced  by,  113. 

&at«rnal  beneficial  aaeociationa  may  be  stopped  from  doing  buaineae,  etc.,  762. 

guardian  of  infant  may  be  enjoined,  1129. 

payment  to  married  women  to  defraud  husband's  creditors,  etc.,  1184, 

who  shall  issue,  68. 
INJURY,  MALICIOUS— 

offense  of,  punishment,  etc.,  846-S50. 

personal  or  to  reputation  does  not  survive  after  death,  «tc.,  235,  237. 
INLAND  BILL  OF  EXCHANGE— 

definition  of,  1433. 
INNKEEPER— 

guilty  of  embezzlement,  when,  837. 

Sen  upon  bagsage  of  guests,  etc.,  1261,  1263,  etc. 

penalty  for  defisuding,  S42. 
INQUEST— 

coroner  to  hold,  when,  192. 

jury  not  neceeaary  in  case  of  accidental  death,  193, 
suicide,  193. 
lees  of,  195. 
INSANE— 

appointment  of  committee,  115b. 

conveyance  by  husband  where  wife  is,  1165. 

court  may  decree  with  reference  to  mortgaged  property,  etc.,  91. 

crinunab,  commitment  of,  927. 
trial  and  commitment  ot,  927. 
restoration  to  sanity,  effect  of,  929. 
estates  shall  be  chuged  wiib  support,  927. 
proceediiws  when  sanity  is  in  question,  927. 

cuBt4>dy  of,  1150. 

execution  of  contract  when  entitled  to  property  bound  by  executory  contract, 
eto.,  92. 

executor,  incompetent  to  act,  261. 

guardian  ad  litem  to  defend  nonresident,  to  be  appointed,  108,  109. 
assignment  of  attorney  to  represent,  etc.,  109. 

inquisitions  of  lunacy,  Il&a. 

"lunatic  "  to  include,  when,  page  7. 

marriage  of,  declared  void,  986,  973,  1285. 

mother,  illegitimate  children  can  not  inherit.  958. 

nonresident,  appointment  of  guardian,  etc.,  1141,  etc. 

power  of  court  over  estate,  same  as  in  case  of  infants',  116b. 

probate  court  to  superintend  affairs  of,  li5b. 

decree,  conveyance,  and  release  of  dower,  etc.,  115b,  1165, 

sale  of  estate  for  maintenance,  debts,  eto.,  115d. 

sale  of  e»<iate  to  be  ratified,  91,  92,  115e. 

service  of  process  upon,  104. 

appointment  ofguardian  ad  litem  for,  104,  138,  140. 

testimony  in  case  oi, party  becoming,  1065. 

trial  and  confinemeiit  ot  perBOQ.i,  for  offenses,  927. 
restoration  to  sanity,  eSect  of,  etc.,  929. 

will  made  by,  void,  1625. 

writ  de  lunatico  de  inquirendo,  to  issue  from  probate  court,  llSft. 
"INSANE  PERSON"- 

who  to  include,  page  7. 
INSOLVENT— 

aaaignment  of,  ew.,  435~M4. 

dissolution  of  partnership,  when,  1527. 
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INSTITUTIONS  OF  LEARNING- 

provinoDs  with  reference  to  oigiuuEation  ol,  574-686. 

may  hold  property,  5TS,  680. 

mubt  file  annual  reports,  584. 

aervice  of  proceea  againaC,  585,  5B^. 
INSURANCE— 

i^ent  to  be  liceiued,  664. 

commiHaoners  to  appoint  superintendent  of,  645. 

department  of,  wtsbtisbed,  646-657. 

duties  of  superintendent,  646. 

for  benefit  of  wife  and  children  not  liable  to  claims  of  creditors,  etc.,  1162. 

industrial,  665. 

law  relative  to  fraternal  beneficial  associations,  not  applicable  to  oBssociationB  for 
profit,  764. 

policy  in  favor  of  murderer,  when  void,  961. 

wife  may  obtain  policy  oa  husband's  life,  1161, 1163- 
IN8URANCE  AGENTS— 

to  be  licensed,  654. 
INSURANCE  COMPANIES— 

agents  to  be  licensed,  664.- 

annual  reports  of,  647. 

Bneasment  of,  653. 

charter  to  be  filed,  646. 

collection  of  premiums  on  undetermined  policies  by  discontinued  companiaa,  666. 

department  of  insurance  eetablidied  for  supervising,  etc.,  645-657. 

deposit  required  of  fore^;n,  etc.,  649. 

domeetic,  652. 

fire,  649. 

foreign,  646,  649. 

fratwnal  beneficial  association  for  insurance  purpose,  powers,  etc.,  749-765. 
reincorporatiou  of  existing,  756. 

life,  to  attach  copy  of  application  to  policy,  657, 

mutual  fire,  exempt,  6w. 

organijsation  and  incorporation  of,  proviaons  relative  to,  605-644. 

paid-up  capital  required,  etc.,  648. 

payment  of  1}  per  cent  ol  gross  receipts,  etc.  (act  April  23, 1904;  33  Stat.,  664). 

resident  attorney  to  be  appoint^  for  purpoaee  of  legal  procese,  646. 

statement  of  buainees  transacted  to  be  furnished,  650. 

statement  to  be  furnished  by  asseesment,  etc.,  663. 

taxation  of,  f " 


wagering  policiee  forbidden.  556. 
ITENT— 


INTEN'_ 

considered  a  matter  of  fact,  1120. 
to  defraud,  allegation  of,  917, 
INTEREST— 

judgments  to  include,  when,  1184, 1185. 
of  justices  of  the  peace  to  include,  12. 
on  asBeesmenls  in  condemnation  proceedings,  491j,  16081. 
on  bills  and  notes  be^na,  1321 
in  uBiiry  forfeited.  1180.  1181. 
rate  allowecl  in  judgments  in  suitd  on  contracts,  1184-1186. 
rate  of  usury,  etc,,  1178-1186. 

where  agreed  upon  by  contract,  1179. 
when  to  cease  on  claims  and  debts,  345. 
INTERLOCUTORY  ORDERS— 

enforcement  of,  as  upon  final  judgment,  etc.,  114,  226. 
INTIMIDATION— 

of  juror,  witnesses,  etc.,  offense  of,  862. 
INVENTORY— 

or,  etc.,  to  make,  of  decedent's  estate,  309-316. 
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JAIL— 

deduction  from  imprisonment  for  good  conduct,  937. 

employment  of  priBonera  at,  1182. 

execution  in  capital  cases  928,  1198,  1199,  1201. 

imprieonment  to  be  in,  when,  934. 

pnsoners  afaall  be  delivered  into  custody  of  Commiaeioiiers,  District  of  Columbia, 
when  (act  June  25, 1910). 

proviaione  atTecting  control,  management,  etc.,  1187-1204. 

eubsiBtence,  allowance  for.  1204. 

supreme  court  to  make  rules  for,  1196. 
JOINDER— 

enforcing  mechanics'  lien,  1246. 

offenses  m  indictment,  trial,  etc.,  915. 

of  claims,  when,  995, 1226, 1532. 

parties,  where  jointly  and  severally  liable  upon  same  obligation,  1211. 
JOINT  TENANCY— 

creation  of,  etc.,  994,  1031. 

liability  of,  1622. 
JUDICIAL  CODE— 

when  effective  in  re  appeal  from  judi;ment  of  court  of  appeals,  p.  465. 
JUDGES  (««  respective  courta)— 

acknowledgment  of  deeds  by,  493. 

of  police  court,  who  to  act  on  disability  of,  51. 

of  supreme  court  to  sit  in  court  of  appeals,  when,  225. 

may  perform  marriage  ceremonies,  12SS. 
JUDGMENTS— 

for  account,  eSect  of  death,  246-248. 

against  executors,  32S. 

against  partners,  1525. 

against  contractOTB,  1207. 

against  sureties,  480. 

in  arbitration,  419. 

assignment  of,  authorized,  etc.,  431. 

oE  court  of  appeals  may  be  reexamioed  by  Bupreme  Court  U.  8.,  p.  463. 

defendant  may  elect  as  to  procedure,  237. 

for  distribution  of  estate,  391, 

to  pay  debts,  96. 

attachment  of,  455,  1095-1097. 

docket  to  be  kept  by  clerk  supreme  court,  1217. 

dower  right  in  case  of  partition,  etc.,  88. 

entry  of,  uponauditors  report,  etc.,  258. 

execution  to  issue^  when,  1074-1104. 

in  case  oC  arbitration^  419. 

in  case  of  foreign  jurisdiction,  1267. 

in  case  of  leased  property,  1235. 

in  case  of  attachment,  463. 

infants'  estate  subject  to  mortgage,  91,  92. 

interest  to  be  included,  when,  1184-1186. 

justice  of  the  peace  to  give,  according  to  law,  etc.,  12. 
to  include  interest,  12. 
to  furnish  copies  of,  when,  etc.,  38. 
in  actions  for  forcible  entry  and  detainer,  22. 
satisfaction  of,  28. 

docketing  of,  on  appeal,  29. 

lien  to  operate  as,  of  what  oate,  1214. 

limitation  for  bringing  action  upon  foreign,  1267. 

period  in  which,  may  be  enforced,  1212, 1213, 1216. 

preference  in  certain  claims,  356. 

priority  of,  etc.,  356, 

probate  court  may  enforce,  etc.,  129. 

conclusive  as  to  validity  of  will,  etc.,  140. 

police  court,  when  to  be  final,  47,  48,  57. 

in  replevin,  1559. 

revival  by  scire  facias,  189, 1078, 1079,  IIM,  1216. 

revival  by  fiat,  1077. 

bbUoB  in  caae  of,  1971. 

surety  subrogated  to  rights  of  oeditor  in  case  of  payment,  etc.,  197$.        ■ 
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JtTDGMENTS— Continuod. 

to  annul  m&rriage,  965, 1285. 
with  costs,  1279. 
JUDICIARY  (»«e  respective  courts)— 
inferior  courts,  2. 

justice  of  the  peace  {municipal  court),  3. 
police  court,  powers,  jurisdiction,  etc.,  42-44. 
superior  courts,  2. 
JURISDICTION— 

court  of  appeftls,  22fi. 

municipal  court,  3-41.  ' 

probate  court,  116-117. 
supreme  court.  District  of  Columbia,  61. 
JURORS  (we  alio  Jury)— 

bribing  of,  penalty,  881,  862. 

challeDKes  allowed,  72,  818. 

death  ot  person  whose  name  diawn,  effect  of,  205. 

defoult  01,  penalty  tor,  212. 

disqualification  or,  vitiates  verdict,  919. 

drawing  of,  method,  etc.,  204-213. 

for  service  in  police  court,  45. 
r  service  in  probate  court,  140. 
inaUon  of,  72. 
excused,  when,  207,  216,  217. 
exempt  bom  duty,  persons  detailed,  217. 

from  further  service,  when,  207,  217. 
fees  of.  1115. 

fraud  m  drawiiw  of,  213,  214. 
list  to  be  made  by  comminion,  108. 

method  of  selection,  199,  200,  201. 
penalty  for  fnud  in  connection  with  diawii^,  213. 
pharmacists  not  exempt  from  duty  as  (34  Stat.,  1006). 
probate  court,  term  of  service,  140. 
qualifications  of,  21S. 
special  panel,  72. 
t«rm  of  service,  202,  203. 
vacancies,  how  filled,  208. 
JURY  (ite  aim  Jurots)^ 

appeals  from  justices  of  the  peace  not  to  be  tried  by,  80. 

asscssmentofdaniaKee,  etc.by,  incaseot  widening,  etc.,  alleys,  etc.,  I608g-1G11 
challenges  to,  72,  918,  919. 

condemnation  of  land  tor  public  uee,  duty  in  connection  with,  487-491d,  4911. 
coroner's,  who  to  constitute,  195. 

not  to  be  summoned  by,  when,  193. 
determination  by,  whether  person  a  habitual  dnmkard,  etc.,  172. , 
discharge  of,  when,  400. 
drunkwl's  cases  tried  by,  115f. 
issues  in  attachment  shHll  bo  tried  by,  451,  460. 
penalty  for  bribery  of,  861,  862. 
lunacy  cases,  trial  by^  115a. 
police  court,  when  trials  in,  to  be  by,  44. 

number  of,  term  of  service,  etc.,  45. 

drawing  of  names,  eligibility,  etc.,  46. 
maiHhal  to  have  charge  of,  46. 
probate  court,  trial  of  ieeuee  not  relating  to  wilk  by,  etc.,  142. 
special  panel  drawn,  when,  72. 

right  to  challenge,  array  (a  polls  unaffected,  72. 
summon  for  circuit  or  criminal  courts,  use  of,  for  trial  in  probata  court,  140, 
trials,  beftve  justice  of  the  peace  abolished,  7. 

of  civil  causes,  waiver  of,  70. 

of  exceptions  to  auditor's  report,  etc.,  255,  256. 

of  iasuee  in  case  of  probate  of  will,  etc.,  140. 
JtTRY  BOX— 

clerk  supreme  court  to  have  charge  of,  etc.,  200,  201. 
JUSTICES— 

of  supreme  court  District  of  Columbia,  assignment  of,  etc.,  63. 

exercise  powers  of  judges  of  other  United  States  courts,  62. 
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JUSTICES  OF  THE  PEACE  (»u  Municipal  court,  36  SUt.,  6Z3>— 
appeals  from,  to  be  detennined  in  circuit  court,  74. 

appeannce  of  appellee,  77-80. 

cause  to  be  docketed  by  appellant,  etc.,  75. 

diamiaaal,  when  not  prayed,  to  proper  term,  81. 

failure  of  appellant  to  prosecute,  76, 
appeals  frpm  judgment  of,  deemed  an  action,  242. 

from  judement  in  action  to  cover  leased  premiaee,  ]23£. 

hearing  de  novo  on  appeal,  SO. 

judgment  of  circuit  court  final,  82. 

return  ot  aununons,  77. 

trial  on  failure  to  appear,  79. 
appointment  number  qualificalionB,  districtfl,  etc.,  3. 
assignmenta,  where  to  Bit  in  case  of  temporary,  4. 
case  removed  to  supreme  court,  where  jurisdiction  concutrwit,  B. 
constable,  office  of,  abolished,  41. 
clerk  ahall  give  bond,  3. 

clerk  shall  render  itemized  statement  to  auditor,  3. 
Conuniflaioners,  District  of  Columbia,  ahall  provide  building  tor,  3. 
death  or  vacancy,  eSect  of,  upon  judgments,  etc.,  27. 
dockets  to  be  kept  by,  3S. 

to  furnish  copies  of  judgments,  etc.,  38. 

penalty  for  &ilure  to  keep,  etc.,  38. 

disposition  of,  on  death  or  reeignation,  39. 
execution  on  judgment  of,  when  a  lien,  1081. 
expenditures  shall  not  exceed  fees,  3. 
fees  shall  be  weekly  deposited  with  collector  of  taxee,  3. 
forcible  entry  and  delamer,  issue  of  summons,  20. 

service  of  summons,  21. 

judgment,  22. 

plea  of  title,  23. 

judgment  not  a  bar,  24. 
hearmg  of  charges  of  misconduct  against,  etc.,  65- 
judgment  according  to  the  law  to  be  given,  12. 

appeal,  time  for  taking,  30. 

docketing  of  on  appeal,  etc.,  29. 

interest  to  be  included,  12. 

practice,  forms  of  proceeding,  etc.,  32. 

satisfaction  of.  28. 

undertaking  (o  pay  judgment,  31. 
jurisdiction  not  enlarged  by  provisions  relating  to  set-off,  15A5. 

enlarged,  3. 

exclusive,  concurrent,  etc.,  3,  9. 

extends  to  cases  of  trespass,  etc.,  10. 
jury  trials  abolished,  7. 

lien  of  judgment  to  operate  as  of  what  date,  1214. 
may  act  as  judce  of  the  police  court,  etc.,  51. 
marriages  mayce  celebrated  by,  1288. 
name  changed  to  municipal  court,  3. 
nunreHidents  to  give  security  for  costs,  11. 
number  ot,  3. 

offense  of  false  peisonation  as,  859 . 
procedure,  when  property  not  liable  to  sxecution,  33. 

trials  of  case,  etc.,  34. 

judgment,  appeal,  etc.,  35. 

possession  or  property  on  appeal,  36. 

replevin  aeainst  officer  IevJ^ng,  etc.,  37. 
process  served ^y  marshal,  etc.,  41. 
removal  from  omce,  40. 

rules  governing  fees,  practice,  etc.,  to  be  provided,  8. 
salarv,  expeiisee,  accounts,  etc.,  3,  6. 

sale  by  common  carrier  of  unclaimed  perishable  property  may  be  ordered  with- 
out notice,  etc.,  643. 
suits  to  be  brought,  where,  5. 

against  corporations,  5. 

removed  to  nearest  justice  for  lack  of  residence,  etc.,  6. 
for  inability  to  obtain  fair  trial,  6. 
stay  of  execution,  when  granted,  etc.,  41. 
vacancy,  first,  shall  not  be  filled,  3.  C^OOolc 


JUSTICES  OF  THE  PEACE— Continued. 

warrantB,  iMue  of  on  Sundays  and  holidav 
wititeesee,  power  to  compel  attendance  oi, 

testimony  of  nonresident,  26. 
writ  of  replevin,  issuance  of,  form  of,  13. 

officer's  return  of  writ,  14. 

publication  of  notice  to  appear,  15. 

pleas,  16. 

marahal  tb  retuo  property  taken,  etc. 

when  writ  to  be  quaaned,  17. 

dunagee  for  plaintifE,  IS 

when  judgment  for  defendant,  19. 
JUVENILE  CfOURT— 

acttocreate,  p.  406(34StAt..  73). 


proceedings  in,  p.  407. 

K. 

KIDNAPING— 

rishmcnt  for,  812. 

assault  with  intent,  etc.,  oSeoae  of,  808. 
KNIGHTS  OF  PYTHIAS— 

not  affected  by  law  relative  to  fraternal  beneficial  asBociations,  764. 

L. 

LABELS- 

foidng  or  imitatjng  forbidden,  offense  of,  etc.,  679. 
LABORERS— 

lien  of,  for  work,  etc.,  1237,  1239,  1260. 

limitation  of  hours  of  daily  service,  892. 
LACHES— 

in  pnieecuting  claims,  349. 
LAND  {iee  Real  estate)— 

falsification  of  records,  845a. 
LANDLORD  AND  TENANT— 

appeal  from  judsment  by  either  party,  1232, 1233. 

agreement  as  to  length  of  notice  under  lease  not  affected,  1236. 

in  re  attachment  for  rent,  336,  356, 1230,  1231. 

ejectment  proceedings  where  mamed  woman  ia  tenant,  1169. 

joinder  of  claims,  1226. 

judgment  for  poesession,  what  it  includes,  20,  etc.,  1236. 

lien  of,  for  rent,  enforcement  of,  etc.,  1229,  1230,  1231. 

notice  to  tenant  to  quit  premises,  when  served,  etc.,  121S,  1223. 

double  rent  chargeable  on  refusal  to  quit,  1234. 

notice  in  tenancy  at  will,  1220. 

notice  in  tenancy  at  sullerance,  1221. 

proceedings  to  recover  poeseeaion,  21,  1226. 

provisions  affecting,  1216,1236. 

I^visions  with  reference  to  ejectment,  fl84,  996,  1169, 1225. 

rights  of  assignee,  1234. 
LARCENY— 

counts  in  indictment  for,  915. 

grand,  offense  of,  etc.,  626. 

miflftppropriation  of  corporate  funds,  7SS. 

petit,  offense  of,  etc.,  B27. 
LAWS— 

unaffected  by  code.  1640. 

what  to  remain  in  force,  1-163G. 

merchant  shall  be  the  rule  in  certain  cases,  1304. 
LEARNING,  INSTITUTIONS  OF— 

provisions  with  reference  to  organization  and  incorprastiao  of,  67^4B6> 
LEASE — 

action  to  recover  furnished  apartmenta,  1235. 

agreements  as  to  length  of  notice  not  affected,  492,496, 1236.  C^OOqIc 
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LEASE— Continued . 
form  of,  &56. 

infant's  estate,  when,  163, 

landlord  entitled  to  property  on  expiration  (A,  1218. 
of  religious  Bociaticfl,  limited,  59G. 
LEASEHOLDS— 

deemed  to  b«  included  in  devise,  when,  1S32. 
description  in  notice  of  sale,  1086. 
levy  on  execution,  1082. 
LEAVE  OF  ABSENCE— 

of  employees  of  D.  C.  Government  regulated,  p.  2,  kct  Har.  2, 1911  (36  SUt., 

«7). 
of  firemen,  teachers,  etc.,  p.  36,  sundry  civil  act,  1911. 
for  policemen  (29  Stat.,  405,  607;  34  Stat.,  222). 
LEGACY  (see  aUo  Wills)— 

disposition  of  lapeed  or  void,  1631, 
distribution  of  estates  to  l^ateea,  373. 
lapsed,  1631. 

meeting  of  le^tees  for  purpose  of  distributing  estate,  3H. 
valid  for  religious  purposes,  when,  1635. 
sale  of  decedent's  estate  t«  pay,  etc.,  146, 146. 
satisfaction  of,  1630. 
to  executor,  264, 
LEGAL  HOLIDAYS  (»e«  Holidays). 
LEGATIONS— 

foreign,  may  hold  property,  etc.,  396. 
exemption  of  property  of,  ^m  taxation  (32  Slat.,  HI). 
exempted  from  special  aseesaments,  etc.  (32  Stat.,  961). 
LEGISLATIVE  ASSEMBLY  ACTS— 

repealed,  1636. 
LETTERS— 

ad  colligendum,  grant  of,  in  case  of  contest  of  a  will,  etc.,  110,  304. 

form  of,  304. 
administration,  application  for,  what  to  state,  etc.,  295. 

cum  testamenio  annexo,  issuance  of,  where  executor  fails  to  qualify,  262, 266.  ' 

form  of,  272,  293. 
grant  of,  when,  273. 

granted  to  whom,  123, 127,  276,  288,  722. 
notice  of  application  tor,  289. 
de  bonis  non,  etc,,  grant  of,  when,  299. 
of  guardianship;  119,  127, 
teelamentary,  revocation,  etc.,  127,  363. 
who  is  not  competent  to  recover,  261. 
executor  without  power  to  act  without,  271. 
form  of  272. 
issue  of,  when,  262. 

revocation  of,  when,  119,  125^  126,  290. 
LEVY  (lee  alio  Attachments;  Execution)— 

property  subject  of,  in  case  of  attachment,  4fi2. 
LEX  LOCI  <*«!  Juckment). 
LIBEL— 

action  for,  does  not  survive,  235,  327. 
offense  of,  punishment,  etc.,  S15,  816. 
LIBRARIES— 

ofTenee  of  stealing  or  injuring  books,  849. 
LIBRARY  OF  CONGRESS— 

stealing  or  injuring  books,  etc.,  offense  of,  849. 
LICENSEFEE8  (tee  Origin  and  Government,  p.  168)— 
insurance  agents,  etc.,  to  have,  652,  654,  65$, 

marriage  not  to  be  performed  without,  delivery  to  person  performing  ceremony, 
1294. 
record  of,  to  be  kept,  1295. 
form  of,  1293. 
LIEN— 

attachment,  priority  of,  452,  1158. 

chattels  subject  to,  1260.  < 

creditors',  on  nonresident  decedent's  estate,  260. 

enforcement  by  bill  in  equity,  when,  1264,  ^  . 

defective  sale  under  execution,  remedy,  etc.,  1102.     i  v  i?cd -vCjOOQIc 

enforcement  of  equitable  interest,  etc,,  1084.  o 
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LIEN— Continued. 

execution  of,  1079,  lOSl. 

innkeeper  and  liverymaa'e  enforcement  by  mle,  etc.,  1261, 12S3. 

judgment  and  decree  to  opemte  as  of  what  date,  1214, 

landlord  to  have,  for  rent,  enforcement  of,  etc.,  1229, 1231. 

of  liverymBD,  notice  to  detain,  etc.,  1262. 

mechanicB'  vhea  to  exist,  1237,  1260. 
entitled  to  priority,  etc.,  1245. 

mortage  when  superior  to  judgment,  etc.,  1216. 

notice  of  mle,  etc.,  12S3. 

on  commercial  paf>er,  1S31. 

recoenisBucea  to  be.  when,  1214.    (See  aim  act  Uar.  4, 1909.) 

warenougemen'e,  when,  1619. 

wharvea  and  lots  for  material  and  labor  on,  1259. 
LIMITATIONS— 

actions,  period  of,  1266, 1302. 

actions  barred  at  time  of  code,  effect,  1S42. 

claims  not  submitted  to  register  of  wills  within  a  year,  barred,  S50,  356. 

infants,  etc.,  rights  of,  in  case  of  adverse  paeseeaion  preserved,  etc..  111. 

of  judgment  in  municipal  court,  12, 

death  of  f^ty,  effect  of,  236, 

new  promisee  to  be  in  writing,  etc.,  1271. 

new  promisee  takes  case  out  of  statute  of,  1271. 

periods  prescribed,  1265,  1272. 

period  in  which  action  stayed  not  to  be  counted,  1270. 

period  in  which  judgments  and  decrees  may  be  enforced,  260,  1212. 

plea  of,  left  to  discretion  of  executor,  etc.,  341,  348. 

provisions  in  will  for  payment  of  debts  not  to  prevent  running  of  statute,  126S,  1272. 
LIQUOR  LAWS,  reguUting  sale  of  (lee  Excise  tows). 
LITERARY  SOCIETIES— 

incorporation  of,  599,  604. 
LIVERYMAN— 

lien  of,  for  boarding  animals,  etc.,  1262, 
LOAN  CORPORATIONS— 

incorpoiation  of,  authoriEed,  715,  748. 

procMure,  where  bill  of  exchange  is  lost,  1464. 
LOST  PROPERTY— 

allowance  to  executor  in  case  of,  365,  372. 

bill  of  excbange,  protest  must  be  on  copy,  1464. 
LOTS— 

lien  for  labor  of  filliw,  etc.,  1259. 
LOTTERIES— 

ofiense  of  promoting,  etc.,  863,  864. 
LUNATIC  («M  alto  Insane)— 

estates  of,  115b, 

marriaee  of,  voidable,  966,  1285. 

proceeding  for  commitment,  115a. 

whom  tfl  include,  p.  7. 

K. 
MAINTENANCE— 

of  wife  and  children  by  husband,  etc.,  86,  509.    (34  Slat.) 

sale  of  estate  for  infants,  164, 165. 

suit  for,  by  wife,  980, 
MALICIOUS  INJURY— 

offense  of,  punishment,  etc.,  846-850,  880. 
MANDAMUS— 

provisions  with  reference  to  application,  trial,  etc,,  1273-1282. 

shall  issue  from  supreme  court,  68. 

to  compel  corporation  to  admit  person  elected  to  office,  etc.,  1547. 

to  compel  corporation  to  submit  annual  reports,  618. 
MANSLAUGHTER— 

ofiense  of,  etc,,  802. 

person  committing,  not  to  inherit  property  from  deceased,  961. 
MANUFACTURING  CORPORATIONS— 

provisions  relative  to  organization  and  incorporation  of,  605-644. 
MARINE  SERVICE— 

all  persons  in,  exempt  from  jury  service,  217. 

guardians  lo  be  appointed  for  boya  for  purpoee  of  enlistment,  166.      ^  ■  ^ 
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UARKETS,   DISTRICT  OF  COLUMBIA  {*et  punphlet:  Weisbta  and  msMuraa}. 
MARKET  CORPORATIONS— 

proviBiuns  relative  to  organisation  and  incorpoiatioii  ol,  606-444. 
MARRIAGE  (tee  a^so  Divorce)— _ 

aK^eements  made  in  constdeiation  of,  1117. 

bigamy,  punishment  for,  870. 

ceremony  may  be  pcrfonned  by  whom,  1288,  1289,  1293,  1294. 

clerk  supreme  court  to  issue  licenae,  etc.,  1290,  1296. 

clerk'fl  record  to  be  evidence  of,  1295. 

coDsent  of 'parent  of  guardian  to  be  first  obtained  when  under  age,  1292. 

duty  of  minister  on  perfonning  ceremony  of,  1294. 

incest,  who  is  guilty  of,  875. 

license  to  be  obtained  for  purpoee  of,  etc.,  1290,  1291, 1293. 

may  be  decreed  void  when  within  certain  degreesi  etc.,  12M,  128G. 

prohibited  when,  1283. 

provisions  or  decree  annulling,  etc.,.  965,  966, 

remarriage,  wbea  party  is  absent  for  five  ye«n,  etc.,  870. 

remarriage  of  peraooa  divorced,  966. 

status  of  children  in  annulment  of,  972-975. 

slave,  deemed  valid,  1296. 

suit  not  to  abate  because  of,  247. 

Buit  to  declare  valid,  981. 

suits  lo  annul,  by  whom  brought,  ]286,  1287. 

void  abinitio,  1284. 
MARRIED  WOMEN— 

acknowledgment  lodeed  by,  as  barring  rights  todow«r,  etc.,  617. 

administration  of  estate  on  death  of,  1160. 
..,    adultery,  punishment  for,  874. 

asBignment  of  dower,  86.  etc.,  149. 

attorney  may  be  appointed  by.  1168. 

certiHeate  of  acknowledgment  to  deeds  must  show  that  it  wis  made  apart  from 
husband,  516. 

contracts  of,  deemed  to  be  with  reference  to  Bepaiat«  estate,  11^6. 

conveyance  by  husband  to,  1152. 

on  insanity  of  or  in  absence  of  wife,  1165. 

covenant  running  with  land  may  be  made  by,  1170. 

devises  in  lieu  ofdower,  1172, 1173. 

disability  of,  aa  an  infant,  1157. 

divorce  of,  maiden  name  may  be  restored  in  caae  of,  979. 

maintenance  may  be  ordered  by  court,  980.    (See  act  Mar,  23, 1906;  34  Stat., 
86,  609.) 

dower  rights  of.  1168. 

dower,  4»4.     (See  Release  of.  116b,) 

ejectment  proceedings,  when  a  tenant,  1169. 

equitable  separate  estates  may  be  created,  1171. 

husband  liable  for  acts  of,  when,  1177. 

husband  entitled  to  curtesy,  etc.,  1159. 

husband  not  liable  for  debis  of  wife  before  marriage,  1166. 

husband  not  liable  for  contracts  of,  1156. 

marriage  contract  may  be  declared  void,  1284. 

may  insure  life  of  husband,  1161, 

may  trade,  sue,  and  be  sued,  1155. 

not  to  con  tract  as  surety,  guarantor,  etc.,  1155. 

power  of  attorney  by,  when  effectual  to  pass  estate,  518. 

proceedings  to  recover  debts  of  wife  before  marriage,  etc.,  1160. 

property  of,  to  bo  held  for  separate  use,  etc.,  1154-1177, 
conveyance  of,  illegal  when  under  21  yetUB  of  age,  1167. 
exempt  from  husband's  debts,  1151. 

receipt  of,  for  money  paid  a  valid  diacfaaige,  1164. 

release  of  dower  by,  in  a  deed.  494. 

testimony  of,  in  proceedings,  by  or  against  husband,  1068-1069. 

torts  ol,  husbana  not  liable  for,  1166. 

truBl«e  not  nece«aary  to  secure  separate  estate,  1153. 

unchastity,  false  chaige  of,  818. 
MARSHAL— 

additional  compenmtion  may  be  allowed,  1112. 

appointment,  fees,  salary,  etc.,  of,  166-187. 
paymentof  bailiff,  crier,  etc.,  188. 
vacancy  in  office,  temporarily  filled,  etc.,  189.       i  ctircdnv  V-jOOqIc 
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UARSHAL— Oontinued. 

attaduoent  of  properly  in  cbaige  of,  456,  457. 

compenntion  of,  46. 

coroner  may  act  as,  vhere,  197. 

cuatody  of  property,  duties  in  re,  455,  912. 

execution  ot  proceea  of  court  of  appeals  bv,  231. 

fOMOf,  1112. 

fees  for  Bervicea  in  connection  with  widening  of  alleys,  1608J,  1612. 

fees  shall  not  be  charged  District  of  Columbia,  177. 

jurors  to  be  notified  oi  selection  by,  210. 

list  of,  to  be  made  by,  198. 
jury  in  police  court  in  charge  of,  46. 
may  commit  person  to  jail,  etc.,  1193. 

notice  to  be  served  on  defendant  in  case  of  attachment,  etc.,  446,  457. 
performance  of  duties  tor  District  of  Columbia  vithout  charge,  177. 
performance  of  duty  in  criminal  court,  185. 
process  issued  by  justice  of  the  peace  to  be  served  by,  41. 
property  taken  under  a  writ  of  replevin  to  be  retained  by,  etc.,  17. 
remedy  of,  in  case  of  defective  levy,  1103. 
BubsiBtence  allowance  to  prisoners  in  custody  of,  1204. 
successor  may  execute  wnto,  1101. 
Bummons  for  taking  deposition  to  be  served  fay,  105B. 
term  of,  JS6. 

writ*  OI  police  court  to  be  executed  by,  67. 
MARYLAND  ACTS— 

not  affected  by  code,  620, 1640. 
repealed,  1640. 
MASONS— 

not  affected  by  law  relative  to  fraternal  beneficial  associations,  eto.,  764. 
MAYHEM— 

offense  of,  etc.,  804,  807. 
MECHANICAL  CORPORATIONS— 

provisions,  relative  organization,  and  incorporation  oi,  606-644. 
MECHANICS— 

liens  in  case  of  work  on  several  buildings,  1250. 
advance  payment,  effect  of,  1244. 
decree  against  suretiee,  125fl. 
discharge  of  liens  before  suit,  1266. 
distribution  of,  1248. 

enforcement  of  proceeds,  of  sole,  eto.,  1247, 
extent  of  ground  bound  fay,  1252. 
judgment  for  deficiency  upon  sale,  1268. 
noUce,  what  to  contain,  1238-1255. 
owner's  liability,  1244,  1257,  etc. 
on  wharves  and  lots,  J2G9. 
on  personal  property  for  repairing,  etc.,  1260. 
payment  into  court  to  satiaEy  claim  of,  1264. 
priority  af  certain,  1246. 
satisfaction  or  entry  of,  1253. 

subcontractor  preferred  to  contractor  in  case  of,  1240,  124S,  1267, 
when  to  exist,  1237. 
;  when  suit  to  be  commenced,  1251. 

who  is  entitled  to,  1237-1239. 
limitation  of  hours  of  daily  service,  892. 
MEDICINE  AND  SURGERY- 

acts  r^ulating,  to  i;emain  in  force,  1636. 
acts  regulatii^,  amended  (29  Slat.,  198;  33  Slat.,  609). 
MEETING— 

of  legatees  and  creditors,  etc.,  368, 394. 
MERCANTILE  CORPORATIONS— 

provisions,  relative  organization  and  incorporation  oi,  606,  644. 
MERCHANDISE— 

fraudulent  sale  of  (note  after  sec.  1122). 
MERGER- 

what  actions  do  not  merge,  1207. 
MESSENGER— 

courts,  payment  of,  188. 

supreme  court  to  appoint,  66.  ^  ■ 

8I2M'-11 33  DiBHizedBvLjOOglC 
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MILITIA  (tu  act  May  27, 1908>— 

lawB  in  re,  to  remain  in  force,  1636. 
MILK  AND  CEEAMCiwealJoBotUee)-^ 

bottles  used  in  traffic  of,  may  be  i^iBtered,  8T8b. 

botUea  registered,  used  for  traffic  of,  by  anyone  but  the  owner  prohibited,  87Sc. 

exclusive  use  of  bottles — how  to  be  obtained,  878b. 

imitation  of  reeiatered  bottlee.  prohibited,  ST9. 

penalty  for  unlawful  use  of,  878c. 

regulations  tor  regialration  of  Irade-marka,  etc.,  878f.  • 

uuawful  use  of  bottles,  defined,  87Sd, 
MINERAL  WATERS- 

bottlee  used  by,  record  cS.  inacription  to  b«  filed,  etc.,  ST7. 
unlawful  nee  of,  penalty,  etc.,  878. 
MINOR  STREETS  (»«  AlleyB>- 

opening  of,  1608. 
MINraO  COEPOBATIONS— 

provisione  n      " 
MimSTEIW- 

duty  on  performing  ceremony  of  marriage,  1288, 1294. 

exempt  from  service  on  jury,  217. 

offense  of  false  personation  as,  86(1 
MINORS— 

mairiaee  of,  1292. 

prohibited  in  pool  rooms,  etc.  (act  May  22,  1902;  32  Stat.,  202). 

■ale  of  liquor  to,  prohibited  (act  Mar.  2,  1907},  p.  456. 

sale  of  tobacco  to,  prohibited  {act  Feb.  7,  1891;  28  Stat.,  7S6). 

selling  weapons  to,  forbidden,  etc.,  857. 
MINOR  STREETS  (««  Alleys,  etc.). 
MISCARRIAGE— 

offense  of  procuring,  punishment  for,  809,  872, 
MISSIONARY  SOCIETIES— 

incorporation  of,  599-604. 
MONEY- 

bills  and  notce  demand  payment  in,  1306. 

counterfeiting,  etc.,  911. 

description  of,  in  indictment,  etc.,  916. 

particular  kind  may  be  specified,  1310. 

jMyment  may  be  made  into  court,  effect,  1529-1S3L 
MOR'RJAGE  {ue  Dewia  of  trust)— 

foreclosure  of,  95,  639,  644,  699. 

f<Hm  of,  556. 

infant's  eetate,  when  to  be  made,  164. 

lien  of,  on  conveyance  of  real  estate,  when  superior  to  judgment,  etc.,  1216. 

mortgagee  may  buy  in  property,  543, 

mcTtgagor  in  poeeeedon  guilty  of  embezzlement,  when,  839. 

no  bar  to  ejectment,  except,  etc.,  989. 

on  property  exempt,  1106. 

on  property  belonging  to  religious  societies,  696.'  ■ 

priority  of,  1245. 

property  may  be  sold  under,  and  proceeds  paid  into  court,  96,  522,  539,  544. 

record  of.  etc.,  521-523. 

record  of  chattel,  546. 

release  of,  537. 

removal  of  property  mortgaged,  etc.,  839. 

sale  of  property  under,  639-544,  699. 

survival  of  title,  533. 

where  proceeds  insufficient,  decree  in  personam  for  residtle  or  debt,  etc.,  95. 

wife  to  unite  in,  to  defeat  exemptions,  1106. , 
MORTGAGE  CORPORATIONS— 

incorporation  authorized,  716,  748. 
MORTGAGOR- 

in  poeseeeion.  guilty  of  embezzlement,  when,  839. 
MUNICIPAL  COURT  (sa  Justice  of  the  peace),  act  creating,  etc.,  p.  8. 
MURDEE- 

d^reesof,  defined,  798-800. 

person  committing,  not  to  inherit  property  from  deceased,  961, 

punishment  for,  801, 
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MUSICAL  SOCIETIES— 

incorporatiaii  ol,  599-604. 
MUTUAL  FIRE  INSURANCE— 

premiuma  exempt  from  aaseeimenta,  etc.,  6&0. 


NAME— 

of  existing  corporatioD  shall  not  be  used  by  any  other  corpoiBtion,  t 
proceedings  for  change  of,  129S-I300. 
MHtoration  of  wife's,  on  divorce,  979. 
NATIONAL-BANK  ACT— 

applies  to  savings  banks  and  trust  companiee,  713,  720. 
NAVAL  ACADEMY— 

District  of  Columbia  entitled  to  two  cadets,  etc.  (32  Stat.,  1197). 
NAVY— 

guardians  to  be  appointed  far  boys  for  purpose  of  enlifltment,  166. 
NEGLIGENCE— 

complaint  of  coeiecutor,  etc.,  125. 

revocation  of  authority  to  act,  etc.,  125, 127. 
liability  causing  death,  1301-1303. 
liability  of  common  carriere  (act  June  11,  1906). 
who  may  institute  suit,  etc..  1302. 
NEGOTIABLE  INSTRUMENTS— 

absence  or  failure  of  conrideratiou,  eSect  of,  1332. 
acceptance  (tee  infra  bill,  etc.). 
aoc^r,  liability  of,  1366. 

aooommodaUon  parties,  who  are,  1166, 1333,  1423, 1426. 
additional  promise,  eflect  of,  1309. 
•cent,  effect  of  negotiation  by,  without  indorsing,  1373. 
liable  when  principal  not  discloeed,  1322,  1373. 
may  give  notice  of^dishonor,  1495. 
may  write  signature,  1328. 
signature  by  procuration,  1325. 
when  not  hable  on,  1324. 
alteration  of,  effect  of,  etc.,  244^  1428, 1429. 
amblgnona  language,  construction  of,  1321,  1322. 
antecedent  debt  is  value,  1329. 
antedaUnf ,  not  invalid  because  of,  1316, 
asslgiuiient  of,  when  authorized,  etc.,  433.  1326,  1431.  1493. 
bank,  instruments  payable  at,  equivalent  to  what,  1379,  1391. 
oliecka,  what  certification  includee,  1461,  1492. 
checks  defined,  etc.,  1489. 1490. 
check  not  an  anignmeut  of  funds,  1493. 
is  liable  after  certifying  check,  1493. 
bankm^  notice  of  dishonor  in  case  of,  1405. 
bcaier,  instrument  payable  to,  when,  1313,  1343. 

term  defined,  1304. 
bill  of  exchance.  provisions  with  reference  to,  1430-14S7. 
deaned,  1430. 

not  an  assignment  of  funds,  1431. 
to  whom  addressed,  1432. 
foreign  and  inland  defined,  1433, 
acceptance,  etc.,  1436,  1443,  1444. 
before  bill  drawn.  1439. 
certification  of  check  constitutes,  1491. 
dishonor  by  nonacceptance,  1463. 
of  dishonored  bill,  1442. 
for  honor,  1486-1473. 
form  of.  1436. 
of  qualified,  1443-1446. 
liability  in  acceptance,  1484. 
time  allowed  for,  1440. 
when  deemed  to  be  made,  1441. 
when  presentment  must  be  made  tor,  1447-1462. 
bills  in  a  set,  1462-1487. 

liability  of  acceptor,  etc.,  1684. 
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NEGOTIABLE  INSTRUMENTS— Contioued. 

bill  of  exolunfe,  excuse  for  nonpreseDtment,  1462. 
disboDor  by  Teasoa  of,  1493. 

pioteet,  14H. 

referee  in  case  of  need,  I43S. 

when  presentment  to  be  made,  eto.,  1375, 1447. 

when  Dill  lost  or  destroyed,  enect  of,  14ft4. 

when  treated  tu  promueory  note,  1434. 
blinks  may  be  filled  by  persons  in  poesesmon,  1318,  1319. 
broken,  liability,  1373. 
canceUatian  of,  niade  uninteDtionsUy,  effect  of,  1427. 

by  holder,  1424. 
OHbler,  when  indorsed  to,  deemed  to  be  payable  ti 
oheoks,  what  are,  when  to  be  presented,  etc.,  1489 

certification  of,  1491. 

discharge  of  drawer  and  indoreer,  1402. 

not  an  assignment  of  funds,  1493. 
condltlona  not  to  vitiate,  1306,  1309. 
conaldeiatlon,  effect  of  absence  or  failure  of,  1332. 

presumption  of  valuable,  1328-1331. 

provisions  requiring  nature  of  to  be  stated,  not  aSected,  1309,  1310. 

itracUan  where  Ian ""' ''"'" 

corpoiatlan,  effect  of  it 
date,  alt«rationB  of,  1429. 

antedating,  ete,,  1416. 

considerea  aa  of  time  issued  when  not  dated,  1321. 

negotiability  not  affected  by  omission  of,  1310. 

presumption  as  to,  1315, 

want  of,  not  to  aSect,  where  payable  at  fixed  period,  1317. 

when  may  be  inserted,  1317. 
day*  o{  (race  abolished,  1389. 
defecdTe  title,  deemed  when,  1359-1363. 

notice  of  infirmity,  1360. 
defense  (ite  Bolder) . 
deflnltiou  of  term,  etc.,  1304-1314. 
delivery,  contract  on  instrument  revocable  till,  1320. 

presumption  as  to,  1320. 

to  be  effectual,  must  be  under  authority  of  person  making,  etc.,  1320. 

what  constitutes,  1320,  1373. 
demand,  payable  on,  when,  1311-1357. 
discharied,  when,  1423,  1425, 1492, 1493. 

when  persons  secondarily  liable,  1424. 

when  rights  are  renounced,  1426. 
dishonor,  notice  of,  to  be  given  for  nhoee  benefit,  etc.,  1393-1421. 

notice  when  party  dead,  1402. 
in  case  of  partner's,  ete.,  1403. 
where  party  adjudged  bankrupt,  1405. 
when  parties  reside  at  same  or  different  places,  1407. 
dishonored  by  nonpayment,  when,  1337,  ISSS. 
dmwei,  liability  of,  1365. 

reconree  of,  1388. 

to  give  notice  of  dishonor,  1393. 

to  make  liable,  protest  neceaaary,  1466. 

of  check  discharged  after  check  is  certified,  1492, 

joint  liability  of  several,  1321. 
dniesa  makes  instrument  defective,  1359, 
dntlea  of  notaries  in  connection  with  pre!<entation,  etc.,  5GS. 
embezzlement  of  note  not  delivered,  835. 

execnton  or  adminbtrators  muet  give  notice  of  dishonor,  1380,  1402. 
exchange  (tee  Bill  of  exchange). 

provisions  with  reference  to  bill  of,  1430-1487, 
evidence  to  show  agreement,  1372. 
failure  of  corudderation,  effect  of,  1332. 
fictitions  penion.  when  payable  to,  I3I3, 1386. 
AfnreB,  discrepancy  between  sum  stated,  1321. 
tmgei  signature  to,  effect  of,  1327. 
fOKlcn  bill  of  excban^  defined,  1433. 
luttder  for  value,  who  is,  1330.  /—  i 
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NEGOTIABLE  INSTRUMENTS— Continued, 
boldei,  nahUot,  1331,  1355,  1454, 1455, 1480. 

certification  of  check  by,  diechorgee  all  other  putiea,  1492. 

in  due  course,  who  is,  1^. 

may  insert  true  date,  1317. 

may  strike  out  indorsement,  1352. 

may  complete  inBtrument.  1426. 

notice  (A  defect  before  full  amount  paid,  1356. 

lakes  free  from  defenses  when.  1330,  1361,  1363. 

when  not  held  in  due  course  la  Heme  as  nonnegotiable,  1362. 
holUar.  in  re  making  or  paying,  etc.,  1304. 
incomplete,  when  not  denvared,  not  valid  if  nt^tiatod  without  authority,  131S- 

1319,  1442. 
Indorsement,  how  made,  etc.,  1335,  1336,  1345. 

at  place  where  instrument  dated  presumed,  1346. 

blank  may  be  converted  into  special,  1339. 

by  corporation  or  in&nt,  eflect  of,  1326. 

by  representative,  1083,  1348. 

conditional,  1343. 

indorsement  not  liable  for  usury,  when,  1182. 

irregular,  when  deemed  to  be,  1367. 

joint  payees  not  parties,  1345. 

Joint  liabUity,  1372. 

liabOity  of  acceptor,  1368. 

liability  for  signature  in  blank  by  stranger,  1368. 

negotiation  by  qualified,  etc.,  1369. 

of  paper  n^otianle  by  delivery,  efiect,  1371. 

cffder  of  indoiser'e  lUble,  1372. 

payee's  name  misspelled,  1347. 

preeumption  as  to  place  of  making,  1360. 

presumption  as  to  time  of  making,  1349. 

restricted,  qualified,  etc.,  1137. 

sans  recourse,  1342. 

special,  what  is.  1338,  1344. 

striking  out,  efiect  of,  1352. 

term  defined,  1304, 1336. 

transfer  without,  1353. 

transfer  with  conditions,  1343. 

warraot  of,  to  subsequent  holders.  1369, 1370, 1371. 

when  necessary  for  negotiation,  1334. 

when  partial  is  sufficient,  1336. 
Indorsee  not  affected  by  usury  of  former  holder,  1182. 
Indoner,  when  presentment  not  necessary  to  charge,  1383. 

delay  in  presentment  dischargee,  1490. 

liability  of.  1371,1424. 

on  dishonored  bills,  1455. 

on  bills  in  sets,  1484. 

ceases  when  check  is  certified,  1492. 

notice  of  dishonor  by,  1393. 

payment  by,  does  not  discharge  maker,  1425. 

signature  prwumed  that  of,  1321,  1368. 

when  discWged,  1448. 
Infant,  effect  of  indorsement  by,  1326. 
inland  bill  defined,  1433, 
tattaUment,  1306, 

interest,  from  when  to  run  when  date  not  specified,  1321. 
Joint  parties  liabiHty,  1321,  1382. 
langnage,  ambi0:uDus,  construction  in  case  of,  1321. 

what  sufficient  in  instrument,  1314. 
maker,  liability  of,  1364, 1374. 

'  d  woman  not  to  contract  aa  accommodation  for,  acceptor,  etc.,  1155,  1366. 
~~1nm  of  payment  on,  evidence,  etc.,  1271. 

, If  of  payee's  name,  effect  of,  1347. 

mistake  (tee  Cancellation). 

money,  validity  not  affected  because  particular  kind  designated,  1310. 

negirtUble,  when,  1306. 

aegotiablUty  to  continue,  1351. 
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NEGOTIABLE  INSTRUMENTS— Continued. 
neioUatlon  before  maturity  preeumed,  1319. 

by  agent,  effect  of,  1373, 

bv  delivery  or  qualified  indoraemeDt,  1369. 

wben  deemed  to  have  taken  place,  1334. 
noucceptuioe.  rights  and  liabilitiee  of  parties,  1454,  145S. 
nonpayment,  dishonored  by,  when,  I38T. 

right  of  action  on,  1388. 
nottilea  public  to  make  protest,  665-668. 
noUoe  of  dishonor,  to  be  given,  for  whoee  benefit,  etc.,  1393. 

agent  may  give,  1395. 

benefit  ol  inuree  to  whom,  1397. 

effect  of  oiniaeion  to  give,  1421. 

form  ol,  1399, 1400. 

in  case  partnere,  etc.,  1403. 

maUing  ol,  1409-1410. 

may  be  given  to  agent,  1401. 

of  infirmity,  when  exiMa,  1360. 

waiver  of,  1413. 

wben  party  dead,  1402. 

when  parties  reaide  in  same  or  different  places,  1407-1408. 

when  not  necessary,  141G-141S. 

where  part  adjudged  bankrupt,  1406. 

when  delay  excused,  1417. 
Bet  negotiable,  when  containing  promise  in  addition  to  promise  of  payment, 

1309. 
omlulona,  consbiiction  in  case  of,  1318. 
Older,  instruments  payable  to,  when,  1312, 1313. 

OTHdne  instruments,  when  accepted,  payable  on  demand,  etc.,  1311. 
jarUes  who  are  accommodation,  1333. 
parties  who  can  not  be  accommodation,  1155. 
pa;«ble  on  demand,  when,  1311. 

to  fftniiipr,  deemed  payable  to  bank,  ete.,  1346. 

when  and  where,  1389. 
payee's  name  miflspelled,  effect  of,  1347. 
papnent,  presentment  for.  where  and  when  to  be  made,  etc.,  1374-1376. 

when  not  required  to  charge  drawer  or  indorser,  1383. 

excuse  for  delay,  1386. 

by  bank,  1391. 

bill  must  be  delivered  on,  1378. 

by  party  eecondarily  liable  not  a  discharge,  1426. 

in  due  course,  what  it  means,  1392. 

for  honor,  1475-1481. 

of  bills  when  drawn  in  set,  1486. 

time  of,  1311, 1389. 
place,  validity  not  affected  because  not  specified,  etc.,  1310,  1350,  1429,  1460. 
postdating,  not  invalid  because  of,  1316. 
preexisting  debt  constitutes  value,  1329. 
presentation,  instrument  payable  on,  wben,  1311. 
ptetentment  for  acceptance,  when  to  be  ms>de,  1447-1452, 

for  payment,  where  and  when  to  be  niiade,  etc.,  1374-1375, 1490. 

when  not  required.  1383,  1384,  1366. 

excuse  for  delay,  1385. 

time  of,  when  uilling  due  on  Sunday,  1389. 
piesamptlon  as  to  date,  1316. 

as  to  place  of  making,  1350. 

of  negotiation  before  maturity,  1349. 

of  viuuable  consideration,  1328. 

when  transferee's  title  shown  defective,  1363. 
printed  provisions,  conflict  with  written,  effect  of,  1321. 
promise  in  addition  to  promise  of  payment,  1309. 

must  be  unconditional,  1306. 

i;:  unconditionBl,  when,  1307. 
promissory  notes,  what  are,  1438. 
protest  of  bill  of  exchange,  when,  etc..  1422,  1456. 

by  notary  public,  etc.,  568,  1458, 

fur  better  security,  1463. 
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NEGOTIABLE  INSTRUMENTS— Conlinued. 

Vnteat  on  nonacceptMice  and  iKHipaymeDt,  1461. 

form  of,  1457. 

waiver  of,  1415. 

when  to  be  made,  1459. 

where  made,  1460. 

when  bill  lost,  etc.,  1464. 

when  dispensed  with,  1463. 
tefeiee  in  ewe  of  need,  1435. 
icnounclaB  rights  against  party,  1426. 

tl^ts  of  assignee,  when  secured  by  deed  ot  trust,  etc.,  524-526. 
nlea  of  "law  merchant"  shall  govern,  1304. 

Saturday,  iugtrumentji  due  on,  payable  next  nucceeding  busincM  day,  13S0. 
■eal  on  iitigotiable  instrument.  1310. 

■eonied  by  mortgage,  etc.,  mortgage  to  bo  aurrendennl  on  payment  of,  527, 
tight,  iostriuncnt  payable  on,  when,  1311. 
■tinatiiie  bv  procuration,  effect  of,  1325, 

deemed  to  be  as  an  indoraer,  when  capacity  not  clear,  1321, 1322. 

effect  of  forged,  1327. 

in  blank  by  stranger,  effect  of  1366. 

may  be  made  by  agent,  etc.,  1323,  1324, 1348. 
■tilklnf  out  of  indorsement,  effect  of,  1352. 
■tun  payable,  what  is,  1305, 1306. 
tender,  what  constitutee,  1374. 
time  of  payment,  1307-1308, 1389. 
time  for  notice  of  dishonor,  I406-140S. 
Utle,  deemed  defective  when,  1350. 

defective,  wliat  ie  to  be  preeumed,  1363. 

every  person,  etc.,  warrants  a  good,  1369, 1370. 

notice  of  infirmity,  1360. 
tnnsler  without  indoraing,  1353. 

back  to  prior  party.  1354. 
tnitaferee'i  title,  presumption  when  shown  defective,  1363. 
anaj,  no  bona  fide  indorser  affected  by,  1182. 
valuable  coosideration  presumed.  1328. 
Tilne,  negotiability  not  affected  by  specifying,  1310. 

what  is,  1329. 

who  is  holder  for.  1330. 
waiver  of  notice,  etc.,  1413,  1414, 

of  proteet,  etc.,  1415. 

of  presentment  dispensed  with,  when,  1386, 
wlie  not  liable  on,  1322. 

woida  expressing  sum  differing  from  figures,  effect,  1321. 
written  provisionB,  conflict  witn  printed,  1321. 
NEGROES- 

inue  of  marriage  of,  deemed  Intimate,  etc,,  1296. 
NEW  PROMISE— 

to  be  in  writing  in  actions  of  debt,  etc.,  1271. 
NEXT  OF  KIN— 

distribution  of  estates  to,  373-391. 
NON  COMPOS  MENTIS  (tee  Insane;  Infante;  Drunkards),  371-391. 
NGN  EST  FACTUM— 

plea  of,  to  be  verified,  1534, 
NONRESIDENT— 

administration  of  estate  of  deceased,  260. 

corporations  may  be  proceeded  against  publicatioa,  112. 

unknown  partiee  to  be  treated  as,  110. 
security  to  be  given  for  costs  in  supreme  court,  eto,,  170. 

in  suits  before  justice  of  the  peace,  11,  26. 
■ubatitut  ng  publication  fox  personal  service,  105. 

assignment  of  attorney  to  represent  such  defendant,  etc.,  109. 

when  allowed,  106. 

lOTm  of  order,  107. 

guardian  ad  litem  for  infant,  108, 

number  of  times  to  be  published,  eto.,  108. 

where  defendant  infant  ot  non  compoe,  109. 
to  wills,  etc.,  132. 
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NOTAEY  PUBLIC— 

aoknowledfment  of  d«eds  by,  pp.  418,  419. 

anointment,  tenure,  dutiesj  etc.,  558-573. 

areo^^cnt  ehall  not  bar  him  from  practice  aa  attorney,  etc.,  558. 

dvUea  and  powera  as  to  negotiable  inBtrumente,  565,  566. 

teei  to  be  cusrged,  571. 

fees,  penalty  for  taking  higher,  572. 

in  States  and  Territonee,  uiall  have  same  power  as  United  States  commiarionen, 

560. 
In  States  and  Territories,  seal  shall  be  evidence  of  authority,  337,  562. 
penalty  Tor  false  acknowledgments,  etc.,  845,  846. 
penalty  for  false  personation,  S59. 
protest,  what  it  must  state,  567. 
reooida,  dispotdtion  of,  in  caae  of  death,  etc.,  573. 
tecotda,  copy  of,  shall  be  evidence,  570. 
ahall  take  oath  and  give  bond,  561. 

■hall  not  perform  any  official  acts  in  matters  in  which  he  iit  int«reeted,  658. 
■liaU  file  his  aignatura  and  impression  of  bis  seal,  563. 
term  of,  559. 
NOTES  (wc  Negotiable  instruments)— 

provisions  with  reference  to,  1304-1493. 
embezzlement  of  note,  not  delivered,  834,  835,  718. 
NOTICE— 

agreement  with  tenant  aa  to  length  of^  under  a  lease  not  affected,  1236, 1238. 
applications  for  letters  of  administration,  289. 
applications  for  charter  from  Congress,  767. 
appraisement  of  decedent's  eelate  to  be  given,  etc.,  312. 
creditore  to  receive,  of  asei^ments,  etc..  443,  446. 

of  time  and  place  of  distribution  of  decedent's  estate,  345. 

to  file  claims  against  decedent's  estate,  350. 
in  condemnation  proceedings,  487,  1613. 
in  dieeolution  of  corporations,  770. 

intention  to  hold  a  Uen  on  property,  etc.,  to  be  filed  in  clerk's  office,  1238,  1241, 
1254. 

to  owner,  etc.,  1241. 

to  defraud  creditors,  what  effect,  1120. 

to  defraud  purchasers,  what  effect,  1121. 
of  dishonor,  etc.,  1393,  etc. 
is  proceedings  for  change  of  name,  1299. 
marshal  to  serve,  of  jurors'  selection,  218. 
publication  of,  in  case  of  probate  of  will,  elc.,  130, 140. 

in  case  of  nonresident  corporations,  111,  1537. 
unknown  hein,  110. 

in  re  sale  of  attached  property,  1085, 
under  mortgage,  539. 
to  enforce  lien,  1619,  1620. 

in  re  writ  of  quo  warranto,  1542. 

report  and  proof  of,  351. 

to  be  Bubstitutod  for  personal  service  of  process,  etc.,  105, 
service  of,  in  case  of  attacnment,  etc.,  446, 
taking  of  testimony,  when  not  necessary,  of  nonresident  attesting  witnenee  to 

wilb,  135. 
time  and  place  of  taking  depositions  de  bene  ease,  1058. 
to  quit,  when,  1219, 

can  not  be  recalled,  1222. 

service  of,  1223. 

when  not  necesasnr  on  expiration  of  lease,  1218. 
trial  of  issues  as  to  wills,  etc.,  140. 
waiver  of,  135. 

in  application  for  writ  of  error,  227. 
NUISANCE— 

all  laws  relating  to  abatement  of,  remain  in  force,  1636. 
NUMBER— 


.porting  singular  and  plural, 

'ivr  ■"'■"  '" 


NUNCUPATIVE  ■WILLS— 
valid  when,  1634. 
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OATH— 

adminiBliAtur  to  take,  274. 

affinnatioD  n>ay  be  made  in  lieu  of,  1056. 

as  to  moiling  copy  of  publication,  lOS. 

cleik  and  deputy  of  police  court  may  adnunister,  64. 

cleik  of  court  may  adininist«T,  etc.,  178. 

fee  for,  etc.,  178. 
conunieeioner  of  deeds  may  admlnifter,  etc.,  667. 
of  defendaot,  26. 

evidence  to  be  given  imder,  1056. 
executor  to  take,  etc,  262. 
filing  of  Hubstituted  affidavits,  399. 
for  petition  in  mandamus  proceedings,  1273,  1275. 
in  attachments,  445,  448,  451. 
in  claims  against  decedent's  estate,  331,  etc. 
in  exceptions  to  auditor's  report,  254,  257. 
in  discba^ing  drunkards,  115f. 
'n  issuing  search  warrants,  911. 
_  ■-■-■-g  testimony,  26. 


in  taking 
judges  ol 


'  police  court  may  administer,  etc.,  49. 
,(thc  —--■  -' ■-'-  '-■  -   '™ 


jusUcee  olthe  court  of  appeals  to  take,  223. 

notaries  public  to  take,  560,  568. 

of  plainUff  in  replevin^  13,  1551. 

of  attorneys  on  admifeion,  21S. 

of  judges,  of  justices,  etc.,  3,  20,  42,49, 174,  J83. 

president,  etc.,  of  corporations  acting  as  trustee,  executor,  etc.,  723. 

referee  may  administer,  etc.,  414. 

United  States  attorney  may  administer  in  criminal  cases,  etc.,  184. 

vouchers  of  claims  against  executors  must  be  under,  331, 
OBSCENE— 

laiuniage,  publication,  etc.,  prohibited,  872. 

pictures,  etc.,  exhibition  of,  etc.,  prohibited,  872. 
OBSTRUCTIONS— 

penalty  for  placing,  on  railroad  tracks,  etc.,  799,  846. 

in  canals  and  rivers  prohibited,  895. 
ODD  FELLOWS— 

not  effected  by  law  relative  to  fraternal  beneficial  associations,  etc.,  764. 
OFFENSES  (tee  Crimes  and  oSenses). 
OFFICE— 

quo  warranto  proceedings  for  removal  from,  when,  1638. 

removal  of  justice  from,  40. 
OMISSIONS  (tee  Negotiable  instruments). 
OPEN  ACCOUNT— 

assignment  of,  433. 

voucher  of  claim  on,  336. 
OPINIONS— 

court  of  appeals  to  render,  in  writing,  229. 
reports  of,  to  be  furnished,  etc.,  229. 
ORDEKS— 

enforcement  of ,  with  reference  to  delivery  of  chattels,  etc.,  115 

interlocutory,  may  be  enforced  as  upon  final  judgment,  etc.,  114. 

probate  court  may  enforce,  etc.,  129. 
ORPHANS'  COURT— 

to  be  known  as  probate  court,  116. 

may  apprentice  infants,  etc.,  411. 
OUSTER  {m  Quo  warranto),  1645. 

P. 
PANDERING— 

offense  and  punishment  for,  p.  436. 
PAPER— 

defined,  904. 

production  and  proof  of,  may  be  required,  1071, 1072. 
PARDONS  AND  RESPITES— 

for  offenses  against  laws  of  Washington  and  Georgetown,  levy  court,  iMislative 
assembly,  and  police  and  building  r^ulatious  may  be  granted  by  Commit 
sioners.  District  of  Columbia  (act  Apr.  28,  1892;  27  Stat.,  21). 
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PARENT— 

compellable  to  DULiDtain  cbildreD,  9S0,    (See  Act  Mar.  23, 1906,  34  Stat.,  8S.) 

habeas  corpus  may  isaue  to  recover  custody  of  child,  etc.,  1150. 

consent  to  marria^  oE  minor  children,  1292. 
PAROLE— 

of  juvenile  □FEendcrB,  p.  434. 

of  United  Slates  prisoners,  p.  438. 
PARTIES— 

action  not  to  abate  on  death  of,  236. 

adverse,  who  are  considered,  105S. 

in  divorce  must  be  resideote,  etc.,  971. 

in  ejectment,  who  are,  984. 

joinderof,  where  jointly  and  eeverall]/  liable  upon  t«me  ohlit^lion,  1211, 

marriage  does  not  abate  action  of  parties,  etc.,  247. 

negligence  causing  death,  1302,  )303a. 

HubBtitution  ot  new,  in  case  ot  death,  etc.,  235-251,  1531. 

suing  to  enforce  mechanic's  lien,  1246. 

Buit  not  to  abate  because  of  marriage,  247. 

BurvivinR,  1064-10«e. 

title  of,  by  adverse  possession  must  be  perfected.  III. 

unknown,  how  to  proceed  against,  110. 
'     what  costs  to  be  charged  new,  240. 
PARTITION— 

of  lands,  eU;.,  when  decree  granted,  etc.,  93. 

when  contracts  for  sales  of  property  held  jointly  with  infanta,  etc.,  93. 
when  heirs  at  law  unable  to  agree,  etc.,  93,  959. 

accountability  for  renta,  etc.,  by  tenant  ii  -    ^        '— 

assignment  of  dower  in  case  of,  80-90. 
PARTNERSHIPS— 

actions  against,  procedure,  1515,  1523,  15S 

affidavitsof  payment  of  stock,  1504. 

attachment  of  undivided  ii"""  "     " 


debts  shall  not  be  merged  in  judgment  against  any  partner,  etc.,  1526. 

dissolution,  when  deemed  to  occur,  1512,  1527. 
composition  with  creditors  in  case  of,  1494. 

general  partners,  1514-1528. 

general  partners,  liability  of,  1499,  1521. 

general  and  special  partners,  1499. 

in  rel.  preferences  in  aastgnmenla,  1520. 

limited  formation  of,  etc.,  1498, 1499, 1502-1500. 

limited  name  to  be  used,  1514, 1516. 

number  of  limited  special  partners,  1500. , 

presentment  of  negotiable  paper  of,  1381. 

priority  of  claims  in  insolvency  of,  1522. 

provisions  with  reference  to,  in  general,  1494-1528. 

renewal  of,  to  be  filed,  etc.,  1510,  1511. 

special  partners,  extent  of  liability,  1501, 1506, 1521. 

special  partners  stiall  not  withdraw  capital,  1518, 1519. 

suits,  how  brought,  1515, 1526. 

teetimony  in  case  of,  lOisiB. 
PARTY  WALLS  (««  Building  relations,  District  ot  Columbia)— 

when  deemed  to  stand  on  adjoining  lot,  payment  in  case  <A,  1580-1580. 

duty  of  surveyor  in  re,  1588,  1589. 
PATENTS— 

appeal  from  decision  of  court  of  appeals,  228. 

condemnation  and  sale  of  rights,  when  attached,  1090. 

levy  of  attachment  on,  1092. 
PAUPERS— 

suits  by,  without  payment  of  costs,  176. 
PAWNBROKERS  (m  Police  regulations),  1180, 
PAYMENT— 

by  plaiatjfi  for  improvements,  1008. 

money  into  court  by  defendant,  when,  1010, 1254,  1529, 1530, 1531. 
PENITENTIARY  (tee  aito  Crimes  and  offensee)— 

Attorney  General  to  deaiEnate,  for  purpose  of  imprisonment,  925. 

imprisonment  to  be  in,  when,  934. 
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PENITENTIARY-Continned. 

maiBhal  to  be  reimbureed  for  tranHporting  priBODerB,  1112. 

eenlenco  not  to  designate,  for  piirpOfie  of  impriBonment,  925, 
PEREMPTORY  CHALLENGE  (We  Challenges),  919. 
PERISHABLE  PROPERTY— 

Bale  of  Tinclaimed,  by  common  carrier,  642,  643. 

sale  of  attached,  458. 
PERJURY— 

oSeoae  of,  definition  of,  puniehment,  etc.,  858. 
in  giving  testimony,  1057, 
in  case  of  marriage,  1291. 

what  conatitutefl,  caee  of  corporations,  652,  732. 
PERPETUITIES— 

not  to  be  created  by  will,  etc.,  1624. 

when  void,  etc.,  1023. 
PERSON— 

word,  applicable  to  partnerHhipB  and  corpomtions, 
PERSONAL  PROPERTY  (we  Estates;  Taxation)— 

lien  on  by  innkeeper,  1241, 

lien  on  by  liverymen,  1262. 

mechanic's  lien  on   1260. 

of  nonresidents,  liaolo  for  debts,  260. 

efaall  be  primarily  liable  for  debts,  360. 

stock  of  corporation  is  deemed,  614,  733. 

when  not  sufficient  to  pay  decedent's  debts  real  estate  to  be  sold,  96. 

when  dower  right  attaches  to,  1173. 
PERSONATION,  FALSE— 

oSenae  of,  869,  860. 
PETIT  LARCENY— 

offense  of,  etc.,  827. 
PHARMACY— 

acts  r^iulating,  to  remain  in  force,  1636. 

acts  regulating,  amended  {let  acta  May  7, 1006;  Feb.  27, 1907). 
PHYSICIANS— 

exempt  from  service  on  jury,  217. 

when  not  perniitted  to  testify,  1073. 
(See  Medicine  and  surgery.) 
PICTURES— 

obacene  and  indecent,  exhibiting  and  Belling  of,  prohibited,  872. 
PLATS  AND  SUBDIVISIONS— 

alleys  and  streets  on,  shall  be  public,  1584,  1602. 

cancellation  of  Bubdivinion,  1607. 

commiBsioners  shall  make  reflations,  1601. 

must  be  approved  by  comnnssionerB,  1604. 

must  be  recorded,  1601. 

President  may  order  subdiviaion  of  squares,  1694. 

record  to  be  kept  in  surveyor's  office,  1599. 

record  of  to  be  public  property,  1600. 

regulations  may  be  promulgated  as  to  subdivisions,  1561. 

shall  be  drawn  upon  uniform  scale,  1618. 

surveyor  shall  apportion  lots  for  Bubdivision,  1586. 

surveyor's  duty  as  to,  1581, 1582, 1585, 1589. 
PLEADING— 

court  may  allow  amendments  to,  399. 

demurrer  not  waived  by  pleading  over,  1533. 

in  habeas  corpus,  1149. 

in  mandamus,  1275,  1276. 

in  actions  for  dissolution  of  corporations,  786-788. 

■joinder  of  diHerent  claims  in  separate  counts,  etc.,  in  declaration,  1532. 

newparty  to  action  may  rely  upoiij  when  put  in  by  predecessor,  etc.,  239. 

non  est  factum^  plea  oE,  to  be  verified,  1534. 

plaintifTs  official  character,  how  denied,  1535. 

plea,  etc.,  of  garnishee,  459. 

plea  of  title  in  landlord  and  tenant  case,  23,  24, 1228. 

plea  of  title  ia  quo  warranto,  13,  1544,  1550,  1556. 

proceedings  to  abate,  when,  236-261. 
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PLBDGES- 

levj;  on  chattelB  held  as,  1084, 

liability  of  holder  of  Btock  an,  6'2G. 
POISON— 

penalty  tor  causing  death  by,  798,  803. 
POLICE  (M«aclB  Feb.  28,  1901;  June  8,  1906;  Mar.  2, 1907>— 

impersonation  of,  penalty  Eor,  860. 
POLItfe  COUKT— 

appeals  and  writs  of  error  to  court  of  appeals,  when,  227. 

arresW,  to  issue  proceaB  for,  etc.,  4S. 

accounts  of  clerka,  audit  of,  59. 

bailiffs,  appointment  of,  etc.,  salary,  elc,  55. 

clerk,  salary,  term,  bond,  etc.,  52. 
deputy,  salary,  etc.,  53. 
may  administer  oatha,  etc.,  54. 
shall  charge  no  fees,  52. 

commitments,  etc.,  48. 

composition  of,  42. 

contempt  of,  48. 

criminal  procedure,  911. 

dangerous,  etc.,  weapons,  permit  for  carrying  may  be  granted  by,  855. 

fines,  application  of  moneys  collected  from,  etc.,  58,  59. 
person  receiving  agent  of  Government,  48. 
rights  of  Humane  Society,  policemen's  fund,  elc.,  to,  nota&ecied,  48. 

judge,  who  to  act  on  disability  of,  51. 

appointment  of,  42. 

judges,  powers  of,  oath,  etc.,  42,  48. 

judgments,  when  final,  47. 

lurisdiction,  43. 

jury,  number  of,  term  of  service,  etc.,  45. 
drawing  of  names,  eligibility,  etc.,  46. 
marsbal  to  have  charge  of,  46. 
when  trials  to  be  by,  44. 

oaths,  judges  may  admmister,  etc.,  49. 

permit  to  cany  weapons  gran  led  by,  855. 

prosecution  to  be  on  infcomatioD,  etc.,  44,  685,  934. 

reco^izance,  executions  to  issue  on  forfeiled,  etc.,  57. 

salaries  of  judges,  clerks,  etc.,  bow  paid,  42,  56. 

seal  of,  49. 

search  warrant,  when  issued,  911. 

security  may  be  given  by  persons  triable  in,  48. 

terms  of,  50. 

violating  provisions  as  to  burials,  cremation,  etc.,  prosecuted  in,  685. 

warrants  of  municipal  court  returnable  to,  9. 

witnesses  in  cases  before,  may  be  compelled,  48. 

writs  of  error,  etc.,  227. 
POLICEMEN— 

arrest  by,  for  trespassing,  etc.,  on  Capitol  grounds,  888. 
POLICEMEN'S  RELIEF  FUND— 

amount  of  pension  of  members,  widows,  and  children  of  policemen  and  firemen 
(act  Feb.  27,  1907). 

commissioners  shall  settle  all  claims  of  unpaid  pensions  (act  Mar.  4, 1909;  34  Stat., 
1066). 

fines  in  police  court  to  be  deposited  for  (act  Feb.  27,  1907;  34  Stat.,  1003). 

inspectors  shall  be  beneficiaries  of  (34  Stat.,  1003). 

mothers  of  members  of  police  and  firemen  to  be  paid  from,  when  (34  Stat.,  95). 

pensioners  shall  be  examined  eveiy  two  years  {act  May  26,  1908;  34  Slut.,  296). 

right  to  fines  and  forieitures  not  affected,  etc.,  48,  654. 
POLICE  OFFICER— 

offense  of  false  personation  as,  869. 
POLICY— 

life  insurance,  to  have  copy  of  application  attached,  657. 

Jiromoting  games  of,  prohibited,  803,  864. 
L  SELLING  (see  aUo  Gambling)— 
punishment  for  offense  of,  869. 
POOR-- 

escheated  estates  to  be  disbursed  for  benefit  of,  388. 
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POOR  SUITORS— 

suits  by,  without  payment  of  costs,  176. 
POSSESSION— 

adveree,  piertection  of  title  in  case  of,  111. 
preservation  of  rights  of  infante,  111. 
showing  in  proceedings  in  case  of  ejectment,  999. 
POSTHUMOUS  CHILDREN— 

entitled  to  take  estates,  etc.,  386,  953,  1028.  \ 

POTOMAC  RIVER— 

depodt  of  deleterioiiB  matter  forbidden,  901. 

flate,  jurisdiction  of  courts,  ti5. 

flats,  status  {gee  S.  Rept.  2233,  56th  Cong.  2d  scss.,  24  Stats.,  335). 

net  fishing,  when  forbidden,  etc.,  896. 

regulations  as  to  anchorage  of  vessels,  etc.,  895. 

use  of  explosives  for  catching  fish  forbidden,  900. 
POWER  OF  ATTORNEY— 

by  married  woman,  when  eSectual  to  pass  estate,  etc.,  497,  498,  518. 
POWERS— 

practice  and  rules  of  procedure,  8,  42,  65,  85,  963, 1638. 

under  a  will,  325,  326. 

what  are,  exercise  of,  etc.,  1037-1055. 
PREFERENCES— 

aasignmente  by  partnershipa  creatine,  void,  etc.,  1520. 

in  ap^iutin^  administrator  or  guardian,  276,  1128,  1160. 

in  claims  against  estate,  356. 

in  claims  for  rent,  335. 

void  in  case  of  general  assignment,  440. 
PRESIDENT  OF  THE  SENATE— 

nd  prohibition  ae  to  trespassii^  on  Capitol  Grounds,  890. 
ION— 

absence  for  seven  years,  presumed  to  be  dead,  252. 
effect,  if  person  found  living,  253. 

in  rel  negotiable  inetxumcnls,  1315,  1320, 1328, 1348, 1350, 1363,  1441. 
PRETENSES  {lee  ol*o  Agent  eurety)— 

property  obtained  by  false,  oSense  of,  etc.,  842. 
PRINCIPAI^ 

in  crimes,  who  are,  908. 

infant's  estate,  sale  of,  for  main(«naDce,  165. 

liability  of  agent  of,  1324, 1395,  1398, 1401. 
PRIORITY— 

in  assignments,  440. 

in  execution  judgments,  lOSl. 

mechanics'  liens  entitled  to,  etc.,  452, 1245. 

over  dower  right,  1168. 

payment  of  debts  of  decedent,  rule  governing,  356. 
PRISON— 

release  of  person  on  writ  of  habeas  corpus  when  confined  in,  1H3. 
PRISONERS— 

allowance  for  subsistence  of,  in  custody  of  marshal,  etc.,  1204. 

employment  of,  at  jail,  1192. 

jurisdiction  of  (tee  act  June  25, 1910). 

parole  of  (set  act  June  25,  1910). 
PRIVATE  PROPERTY— 

trespass  on,  824. 

injury  to,  825,  847,  848. 
PRIZES— 

drawing  for,  etc.,  prohibited,  663,  etc. 
PRIZE  FIGHTING— 

offense  of,  puniaho 
lOBATE— 

citation,  time  of  issue,  etc.,  130-135. 

piardian  to  represent  infants,  etc.,  in  case  of  will,  138. 

jurisdiction  of  court  of,  119. 

persons  who  may  apijear  in  capo  of  wills,  etc.,  132, 133. 

plenary  proceedings  in  cape  of  wills,  139. 

proof  of  will,  when  tiiken,  131-135. 

re-probate  of  wills  affecling  real  estate,  etc.,  when,  130, 141. 

revocation  of,  137.  /■-'  i 

willBadmitt«dW»,when,  134, 135.  ictircdnyl^OOglC 
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PROBATE  COURT— 

adniinistratiOD  of  real  eatat«  by,  146. 
appointment  of  ^ardi an,  when,  1125. 
appreaticerthip,  jurisdiction  in  case  of,  402-411. 
complaints  in  case  of,  to  be  heard  by,  411. 
arbitration  of  controversies  between  executor  and  complainant,  145. 
clerk  of,  130,121. 
deposit  of  costs,  etc.,  175, 

estate  of  decedent,  subject  to  adfniniattatioti  in,  etc.,  260. 
fees  appertaining  to,  llil, 

guardian  may  be  appointed  lor  infant,  etc.,  150-154. 
1 .■__:„..jg  from,  144. 


judgment  for  costs  may  be  rendered,  143. 
judgments  may  be  enforced  by,  etc.,  129. 


jurisdiction  in  general,  116-119. 
juriadiction  over  eiiita  by  legatees,  etc.,  not  exclusive,  119. 
jur^  trial  oE  issues  as  to  wills  in,  140. 
justice  to  preside,  lunacy  proceedinga,  167, 
orfef  of,  for  probate  of  will,  evidence  of  validity,  144. 
orphans'  court  to  be  known  as,  116. 
plenary  as  to  wills,  etc.,  117. 

partial  distribution  of  estate  may  be  authorized  in  cose  of  want,  etc., 
powers  defined,  119. 
rules  for  practicing,  130. 

sale  of  infant's  estate  may  be  ordered  by,  156-161. 
sessions  of,  118.365-372. 

time  of  trials  to  be  fixed  by  justice,  etc.,  140-144. 
trial  of  other  issuex  than  relating  to  will,  etc.,  142, 144. 
PROBATION  SYSTEM- 


criminal,  detailed,  911-939. 

in  divorce  cbhch,  963. 

in  landlord  and  tenant  cases,  1228. 
PROCEEDINGS— 

amendments  of,  in  action  at  law,  etc.,  399. 
PROCESS— 

against  certain  institutions,  5S5. 

against  noQ  compos  mentis,  104. 

coroner  ta  execute  when  marshal  interested,  41, 197. 

corporations  may  be  proceeded  against  by  publication,  etc.,  112. 

effect  of  evasion  of,  by  repreeentative  of  deceased  party  to  euit,  250. 

enforcement  of  decrees  by,  113, 114. 

form  of  summons,  1536. 

in  suits  of  corporalions  after  dissolution,  785. 

issue  of,  out  of  probate  court,  121. 
out  of  polici "    '" 


marehal  to  execute  for  court  of  appeals,  231. 
publication  may  be  substituted  for  personal  service,  when,  105,  753. 
Bubptena  to  be  aerved  on  infant  personally,  etc.,  102. 
penalty  tor  preventing  service  upon  infant,  103. 
service  by  marshal,  etc.,  41,231. 

in  case  of  foreign  corporations,  1537. 
PROCTORS- 

feee  of,  1109. 
PROMISSORY  NOTE  (sw  Negotiable  instrunjents). 
PROOF- 

claima  in  case  of  general  asaignments,  439. 
debts  against  decedent's  estate,  method  of,  et£.,  330. 
of  publication,  351. 

of  general  intent  to  defraud,  etc.,  916,  917. 
record  debt,  how  made,  1070. 
PROPERTY— 

claim  of  title  to,  etc.,  33-37. 
malicious  injuring  or  destroying  by  fire,  etc.,  848. 
offense  of  arson,  punishment,  etc.,  822. 
of  destroying  stolen,  etc.,  828. 
of  unlawful  entry  on  private,  S24. 
preservation  of,  when  seized  under  attachment,  458,  462, 1093, 
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PROPERTY— Continuod. 

flteAliog  of,  when  belonging  to  District  of  Columbia,  offense  of,  etc.,  831. 

stolen,  offense  of  receiving,  S29,  832. 
PBOSBCUTIONS— 

deemed  to  have  been  abandoned,  on  failure  of  grand  jury  to  act,  939. 

in  police  court,  44. 

who  shall  conduct,  932,  934. 
PROSTITUTION    (we  act  June  25, 1910;  Pandering,  etc.)— 

oSense  of  enticing  female  for  puipoeee  of,  813. 
PROTEST— 

not«e  by  notaries  public,  etc.,  567. 
PUBLICATIONS  (*«  alto  Notice)— 

certain  piutiee  shall  be Bununoned  by,  110,  111,  23e. 

in  ap^intin^  new  trustee,  etc.,  534. 

in  clauns  againet  decedent,  350. 

in  case  of  nonresident  defendants,  105. 

indecent,  offense  of,  etc.,  872. 

in  diasolution  of  corporations,  770. 

in  electing  trusteee,  609. 

in  quo  wmrrouto  proceedings,  1M2. 

in  proceedii^  for  change  of  name,  1290. 

notice  to  appear  in  action  of  replevin,  15,  1554. 

notice  to  appear  in  attachment,  446. 

of  annual  reports  of  corporations,  617,  647,  649,  730. 

of  intention  to  apply  for  charter,  718,  787. 

of  terms  of  partoeratiip,  1507,  etc. 

of  sale  of  unclaimed  freight,  642, 1619. 

of  property  levied  on,  shall  be  appraised  and  published,  10S5,  1263. 

of  trial  or  muee  aa  to  wills,  140. 

on  calls  of  capital  stock,  613. 

proof  of,  361. 

when  to  be  substituled  for  personal  service  of  proceee,  etc.,  105. 
form  of  order,  etc.,  107. 
PUBLIC  HEALTH--(5«  pamphlet:  Laws  and  r^ulatione,  etc.) 
PUBLIC  LAND— 

in  re  conveyance  of,  prior  to  the  code,  514. 

surveyor  to  make  plats  when  requested,  1596. 

(ue  alto  pampnlet,  Laws  relating  to  permanent  system  of  highways). 
PUBLIC  LIBRARY^ — 

offense  of  stealing  or 
JBLIC  RECORD^- 

otfense  of  deetroying  or  defacing,  844,  849. 
PUBLIC  WORKS- 

limit«tion  as  to  hours  of  service  of  labor,  etc.,  3 
FUREAUTRE  VIE  (m«  Estates). 

Q. 

QUO  WARRANTO— 
against  certain  instil 
■gainst  whom  issued,  1538. 

issued  b^  supreme  court.  District  of  Columbia,  68. 
jffoceedinga  with  reference  to  issue  of  writ,  etc.,  1538-1548. 


betting  on,  forbidden,  869. 
RAILIN^- 

incloeing  cemetery,  offense  of  destroying,  etc.,  850. 
RAILROADS  (sm  R.  S.  D.  C,  Common  carrieis)— 

automatic  brakes  and  couplers  to  be  used  by,  p.  414. 

malicious  obstruction,  799,  846. 

passes,  to  whom  they  may  be  issued  (infra)  amended  (act  Apr.  13, 1908). 

rates  regulated  (act  June  29, 1906;  34  Sut.,  586). 

safety  ct  employeee  and  travelen  on,  1303a.    (Acta  June  29,  1906;  May  30,  1908; 
Uar.  4, 1907). 

shall  pay  costs  for  lighting  streets  aloi%  tracks  (22  Stat.,  466). 
RAILWAY,  STREET  (a«  pamphlet:  Laws  relating  to,  1905)— 

free  tmnsfen  to  be  given,  712. 

honraof  service  of  employeee  lestiicted,  p.  415.  /-^  ■ 
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RAILWAY,  STREET— Continued. 

oSense  of  placing  obfltnictdon  on  track,  etc.,  646. 

removal  of  di«uaed  tracks,  710. 

shall  make  annual  reports  {tee  29  SbiU.,  320). 

ehall  be  aasessed  for  paving  adjacent  to  tracks  (20  SUIa.,  106). 

use  of  linee  of  oQier  companies,  wbes,  711. 
EAPB- 

assault  with  intent  to  commit,  803,  808. 

carnal  knowledge  of  femald  under  16  eball  be  puniabed  as,  808. 

oSense  of,  608. 
REAL  ESTATE  (tee  aUo  Estates)— 

acquired  att«r  making  will,  etc.,  1628. 

aft«r  acquired,  effect  on  wills,  etc.,  1628. 

aliens  can  not  hold,  396,  398. 

attachment  of,_  452,  453. 

building  ssBOciations  may  buy  or  bold,  when,  TOO. 

condemnation  of,  for  public  use,  procedure,  etc.,  4S3-491. 

contingent  interest  in,  when  treated  as  real  eaiat*,  99. 

conveyance  by  husband  where  wife  is  insane  or  absent,  116G. 

conveyancing  of,  forms,  etc.,  492-556. 

corporations  may  hold,  when,  726. 

corporations,  dealing  in,  605. 

curtesy,  husband  entitled  to,  1159. 

decree  of  sale  and  investment  of  proceeds  for  parties  in  limited,  etc., 

dower,  widow  entitled  to,  in  86-91,  149,  1168, 

escheat  of,  on  failure  of  heir,  etc.,  962. 

estates  in  coparcenary,  not  to  exist,  956. 


forfeiture  of,  when  held  by  alien  or  cert&in  corporalions,  39ft-398. 

'  '  |uitv  court  to  have  power,  etc,  91,  02,  156,  etc.,  1136. 

IS  01  learning  may  hold,  580. 


I'udgments  lien  on,  1214, 
Rations  may  bold,  396. 
married  women  may  make  covenant  running  with  land,  1170. 
mortgagee  and  deeds  of  trust  on.  521-533. 
partition  of,  may  be  decreed,  wnen,  93. 

inveetmentof  proceedsof,  1^. 
probate  court  to  administer,  pay  debts,  etc.,  146-148,  260,  360. 
proceeds  of  sale  of,  treated  as  real  estate,  90,  115c,  ISO,  1^. 
proceedings  in  ejectment,  etc.,  984-1010. 

in  case  of  adverse  posseasion,  showing,  etc.,  099, 
religious  societies  may  hold,  687. 
re-probate  of  wills  affecting,  etc.,  141, 
rules  governing  deeeent  of,  940-962. 
sale  or  exchange  of  infant's,  procedure  in  case  of,  166-161, 1136, 

by  guardian  for  infant  may  be  authorized,  1136. 

lo  pay  debts  and  l^acies,  146,  148,  260,  360. 

unnecessary  if  bond  given,  etc.,  147. 

surplus  shall  be  deemed,  148. 

when  decedent's  personal  property  not  sufficient  to  pay  debts,  96. 
suits  to  enforce  vendor's  lien  on,  for  unpaid  purchase  money,  95. 
trust  companies  may  acquire,  726. 
wife's  dower,  right  in,  86-91,  149,  1158. 
RECEIPT- 

of  married  woman  for  money,  valid,  1164. 
RECEIVER— 

appointment  of  on  dissolution  of  corporation,  etc.,  773,  789,  705. 
embezzlement  by,  ofiense  of,  836,  841. 
may  sue  to  vacate  fradulent  deed,  etc.,  1122,   . 
of  property  attached,  458. 
trust  companies  may  be  appointed  as,  721. 
RECOGNIZANCE— 

op«%tes  as  a  lien,  from  what  date,  1214. 
police  court  to  issue  execution  on  forfeited,  ete.,  57. 
juvenile  court  to  issue  execution  on  forfeited  (act  Uar.  4, 1909;  35  Stat., 
RECORDS— 

copy  of  deeds  and  wills  as  evidence,  1071.  ' 

debt,  proof  of,  1070. 
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RECORD&-CoDtinued. 

deed  of  tnut  oa  chattela  to  be  filed  for,  523,  M6,  547. 

in  arbitration,  etc.,  424. 

miuri&ee  license,  1295. 

not  to  be  made  of  in«tniinentB  not  executed,  555. 

notaries  public  to  keep,  569. 

offense  of  destroying  or  defacing,  844. 

ofblleys,  et£.,  1606-1608. 

of  bonds  of  executors,  297. 

of  certificate  of  incorporation.  «»,  638,  687,  719,  725,  755-757 

of  certificate  of  institutions  oi  learning,  574. 

of  certificate  oC  societies,  569,  599. 

of  conditional  sales,  547. 

of  deeds,  etc.,  499,  etc. 

of  mechanics  Uen,  1238,  1239,  1245. 

of  putnership,  1503,  1510,  1527. 

of  plats  of  subdivision,  cemeteries,  etc.,  660, 1601, 1582,  1591. 

of  wills,  probated,  134. 

penalty  for  fradulent,  etc.,  S45a. 

public,  open  to  inspection,  etc.,  556. 

recorder  of  deeds  to  use  typewriting  macMnee,  etc.,  651. 

to  be  made  of  mortgages  and  deeds  of  trust,  521,  523,  546. 

to  be  made  of  payment  of  capital  stock,  616,  638. 
RECORDER  OF  DEEDS  (im  Meyeis  compilation:  Laws  relating  to  corporation, 
173)— 

appointment,  dutiee,  etc.,  548. 
deputy,  duty,  etc.,  649,  550. 

deeds,  acknowledgement  by,  493. 

tew  prescribed,  552,  553  (ibid  173). 

list  of  transfers  of  prooerty  to  be  fumiahed  to  collector  of  taxes,  554. 

method  of  recording  aeeds  of  trust,  etc.,  521. 

records  to  be  public,  556. 

salary  of,  etc.,  553. 

Btatementof  batemal  beneficial  asBociations  to  be  filed  with,  etc.,  765. 
BEFEREK- 

appotnbnent  for  purpose  ol  arbitrating  causee,  etc.,  412-430. 
REGtSTEB— 

cemeteries  to  keep,  673. 
REGISTER  OF  WILLS— 

acts  as  clerk  of  probate  court,  120. 

compensation  ot  employees  to  be  fixed  by,  121. 

coets  and  feee  payable  immediately,  175,  177. 

deputy  to  be  appointed,  121. 

docket  of  claims  passed  by  court,  to  be  kept  by,  354,  355. 

dutiee  in  general,  121. 

expendituree  to  be  paid  out  of  revenues  of  office,  121. 

tees  of,  1111. 

salary  of,  121. 
RELEASE— 

after  death  of  mortgagee  or  trustee,  procedure,  537. 

attached  property  may  be,  on  giving  undertaking,  etc.,  455. 

of  dower  by  wife  in  a  deed,  494, 1156. 

of  liena  affected  by  payment  into  court,  1254,  etc. 

of  mortgage  by  creditm,  etc.,  528. 
RELIGIOUS  PmiPOSES-; 

bequMts  for,  when  invalid,  1635. 
RELIGIOUS  SOCIETIES— 

provisions  with  reference  to  oiganization  of,  687-508. 
REMAINDER— 

estate  of,  what  ore,  1021, 1025. 

sale  of  infant's  particular  estate  in  case  of,  162. 

sale  of,  after  life  eetate,  100. 
REMOVAL— 

of  administraton,  363. 

of  apprentice  out  of  jurisdiction,  406. 
' 3,323,363. 
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RENT  ^ , 

double,  to  be  charged  on  refuaal  to  quit,  etc.,  122*. 

landlord  to  have  lien  for  enforcement  of,  etc.,  1229. 

lien,  etc.,  1229,  1230. 

priority  of  claimB  for,  335,  356. 

Buit  for,  in  caee  of  proceediiu:s  in  ejectment,  BS4. 
RENUNCIATION— 

bv  executor  of  executorHhip,  eSect  of,  etc.,  269. 

of  devise  by  widow,  etc.,  1173,  etc. 

of  rights  by  holder  of  not«  or  bill,  etc.,  1426. 

by  trustee  of  deed  of  trust,  638. 
REORGANIZATION— 

of  existiDg  corporationa  authorised,  766. 
REPEAL  BY  CODE— 

what  acta  affected,  etc.,  1636-1643. 
REPLEVIN— 

action  against  officer  levying  upon  property,  etc.,  37. 

damages  for  plaintiff,  18. 

declaration,  pleading,  etc.,  1550,  1551,  1556. 

eSect  of  default  in  appearance,  etc.,  1555. 

form  of  writ,  13. 

justice  of  the  peace  to  issue  writ  of,  13. 

marshal  to  retain  property  taken,  etc.,  17. 

judgment  for  defendant,  19. 

officer's  return  of  writ,  14. 

pleas,  16. 

publication  of  notice  to  appear,  15, 

right  to  poesession,  how  eatablished,  15o7. 

writ  to  be  quashed,  when,  15, 17. 

proceedings  with  reference  to  issue  of  writ  of,  1546-1561. 

surety  to  abide  by  judgment  of  court,  1662,  1667. 
REPORTER— 

court  of  appeals,  salary,  duties,  etc.,  229. 
REPORTS— 

annual,  to  be  made  to  Congress  (ite  H.  Doc.  1066,  6lBt  Cong.,  3d  aeai.). 

annual,  of  trust  companies,  730. 

court  of  appeals,  distribution  of,  22S. 

of  corporations  to  be  published  annually,  617,  647,  649,  730. 

of  gas  and  electric  ligbtinR  companies  (34  Stat.,  p.  1133). 
REPRESENTATION— 

in  descent  oE  personal  property,  366. 

in  descent  of  realty,  965,  1631. 
RESIDENCE— 

in  divorce  proceedings,  971. 
RESPITES  («M  Pardon). 
REVENUES,  DISTRICT  OF  COLUMBIA— 

sources  of  (20  Stat,,  104). 
REVERSION— 

of  land  by  iDstitutions  of  learning,  581. 

of  land  by  religious  societies,  697. 

of  land  on  failure  o(  beiis,  388. 
REVIVOR— 

of  actions,  etc.,  236,  242-247. 

bill  of,  251. 
REVOCATION— 

coeiecutor'sautbority  toact,  etc.,  126. 

of  divorce,  968. 

of  guardianship,  127,  153, 

letters tesUmentary,  etc,  when,  126,  127,  263,  290. 

probate  of  wills  upon  proper  showing,  119, 1^7,  290. 

wills,  how  made,  etc.,  1626, 
ROBBERY— 

giHves,  offenae  of,  etc,,  891. 

offense  of,  punishment,  etc.,  810-811. 
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RULES— 

for  appointment  of  trustee,  etc.,  534. 

for  accounting  of  executors,  etc.,  362. 

governing  feed,  practice,  etc.,  to  be  provided  For  justice  of  the  peace,  8. 

of  police  court,  42,  48. 

of  pnictice,  supreme  court  may  establish,  65,  85. 

promulgation  by  court  of  appeals,  225. 

to  ihoir  cause  in  muulamua  petition,  1274. 


SAFE  DEPOSIT,  TRUST,  LOAN,  AND  MORTGAGE  BU8INBS&- 
existing  companies  may  accept  privileges  of  act,  725. 
" poration  of  companies  tor  purpose  of,  authorized,  715, 


coroner,  190. 

deputy,  196. 
court  of  appeals,  clerk,  etc 

iuHticee  of,  222. 

half  payable  from  District  r* 
justice  of  the  peace,  3,  6. 
marshals,  187. 

of  a  public  officer  can  not  be  aaaigned.  433, 
police  court  judges,  clerks,  etc.,  of,  how  paid,  52,  55,  66. 
recorder  of  deeds,  553. 
deputy  recorder  of  deeds,  553. 
reporter,  court  of  appeals,  229. 
superintendent  of  insurauce,  646. 

supreme  court.  District  of  Columbia,  of  judges,  56,  60  .     {See  act  Mar.  4,  1909.) 
supreme  court.  District  of  Columbia,  of  clerk,  174. 
surveyor  and  aasistant,  1677,  1579. 
warden  of  jail,  1189. 
SALE— 

atUched  property,  when,  468,  466, 1097. 
conditional,  of  chattels,  when  not  valid,  547. 
contract  for,  of  goods,  when  valid,  1119. 
of  estate  of  corporation  when  void,  776. 
effect  when  deficit  after,  95. 
decedent's  estate  for  paying  debts.,  etc.,  119. 
-.decedent's  estate,  when,  etc.,  96,  322,  146,  147.— 
delivery  of  poesesdon  on,  1100. 
enforcement  of  lien  of  warehouseman,  1619,  1620. 
devised  land  for  payment  of  debts,  appointment  oF  trustee.  94. 
enforcement  of  lien  of  innkeeper  and  hreryman  by,  etc.,  1261, 1262, 1263. 
by  executors,  etc.,  295,  322,  326. 
infant's  particular  estate  or  remainder,  162. 
infant's  principal  for  maintenance,  166. 
infant's  real  estate,  procedure  in  case  of,  166,  115e. 
of  infant's  estate  must  be  ratified,  116e. 
injunction  against,  when  made  under  deed  of  trust,  etc.,  540. 
limatic's  estate,  when,  115b. 
mechanic's  lien,  enforcement  by,  124,  247. 
merchandise,  fraudulent  sale  of,  1122,  p.  292.. 
of  estate  of  non  compos  mentis,  115d. 
in  partition,  93. 

patent  rights  under  attachment,  1092. 
latiflcation  of  estate  of  infants  and  lunatics,  171. 
real  estate  subject  to  contingent  interest  when  made  of,  98. 

Srocedure,  etc.,  97. 
ispoeition  of  proceeds,  99,  115c,  160, 162. 
proceeds  deemed  to  be  real  estate,  99,  115c. 
of  lands  for  benefit  of  parties  in  limited,  etc.,  estate,  100. 
for  payment  of  debts  and  legacies,  146,  147. 
for  payment  ol  dower,  147. 

belonging  to  infant  may  be  disposed  of  by  guardian,  1136. 
to  be  at  public  auction  1085,  ^-^  , 
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SALE— Continued. 

subrogfttioD  of  rights  of  creditor,  when  defective,  1102. 

tonna  of,  in  cam  of,  under  mortgage  or  deed  of  trust,  539,  544,  545. 

by  trustees  under  will,  326. 

unckitned  freiriit,  etc.,  when,  642. 
SATURDAY— 

shall  be  half  holiday,  1389. 

instrument  on  demand  may  be  presented  on,  I3S9, 1450. 
SAVINGS  BANKS— 

Comptroller  may  take  posaeesion,  when,  713. 

penalty  for  failure  to  make  report,  713. 

provisiona  relative  to  incorporation  of,  605-644. 

report  to  be  made  by,  713. 

report  to  be  published,  713. 

subject  to  provisionB  of  national  bank  acta,  713. 


ibiect  to  examination  of,  by  Comptroller,  714. 
K)LS- 


SCHOOLt 

supreme  court,  District  of  Columbia,  to  appoint  (bottrd  of  education)  trustese  rf 
(34  Stat.,  316). 
SCIENTIFIC  SOCIETIES— 

incorporation  of,  599. 
SCIRE  FACIA8- 

aasignee  of  jud^ent  may  sue  out  writ,  431. 

decrees  in  equity  may  be  revived  by,  1104. 

effect  of,  on  decree  in  equity,  1215. 

fist  thereon,  1087. 

issue  of,  by  supreme  court.  District  of  Columbia,  S8. 

issue  of,  unnecessary  when,  1087. 

when  to  be  issued  on  judgments.  431. 1086, 1212, 1215. 

when  execution  is  necessary  under,  1077, 1078,  1213. 
8EA^- 

Diatrict  ol  Columbia,  custody  of  (16  Stat.,  418). 

of  corporation  to  deeds,  etc.,  497. 

bills  and  notes  not  affected  by,  1310. 

in  acknowledgment  of  deeda,  496. 

notarise  to  provide,  etc.,  662. 

police  court  to  have,  49. 
SEARCHES— 

warrant  to  issue  when,  etc.,  911. 
SECURITY  (<«  alto  Bonda}^ 

counter,  may  be  ordered  by  the  court,  when,  128,  154,  1138,  1572. 

may  be  given  by  persona  triable  in  police  court,  48. 

nonresident  to  give  aecurity  for  coet,  etc.,  11,  175. 

person  receiving,  deemed  agent  of  Government,  eto.,  48. 

surety  of  guardian  may  require  counter,  154. 
SECURITY,  GUARANTEE,   INDEMNITY,   LOAN  AND  MORTGAGE  BUSI- 
NESS— 

existing  companies  may  accept  privil^ies  of  act,  725. 

incorporation  ol  companies  for  purpose  of,  authoriBed,  715. 
liability,  powers  of,  etc.,  715-748. 
SEDUCTION— 

offense  of,  punishment  tor,  873. 
by  teacher,  871. 
SEIZIN- 

of  wife  necessary  to  entitle  husband  to  courtesy,  1159. 
SEIZURE— 

of  property  under  search  warrant,  911. 

marshal  to  hold  property  in,  912,  913. 

writ  of  replevin  toiaaue  to  take  possession  of  goods,  etc.,  13,  1549. 
8ENTENCE- 

Attomey  General  to  deaigiuile  jplace  of  aerving,  925. 

commutatioD  of,  when,  936,  937, 

designation  of  place  to  serve,  925. 

place  of  serving,  934. 

pronouncing  of,  in  criminal  cases,  924. 
SEPARATION  («e  Divorce). 
SESSIONS— 

probate  court  to  hold  weekly,  eto.,  42, 118.  -,  , 
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SET-OFF— 

in  action  by  tnuteea,  1569. 

in  action  by  defendajit,  1565. 

in  action  by  executor,  1570. 

allowance  of,  when,  1663-1571. 

BSBignment  not  to  destroy  right  of,  1566. 

u  to  part  of  claim  1567. 

aa  to  principal  and  BUrotiee,  1568. 

fonn  of  plea,  1564. 

judgment  on  plea  of,  how  regulated,  1571. 

Xlationof,  1563-1571. 
t  can  be  set  off ,  1563. 
8HAD- 

having  in  poeseesion  when  forbiddon,  898. 
SHRUBS— 

offense  of  iniuriiw,  etc.,  847. 
SLANDER  (Me  libefi. 
SLAVE  MARKIAGES— 

deemed  valid,  etc.,  1296. 
SLAVERY— 

BB  aholiahed  in  District  of  Columbia  (11  Slat,,  376). 
SOCIETIES— 

Jrovinone  witli  reference  to  organization  of  certain  benevolent,  etc.,  699-624. 
CITOR  (M«  aUo  Attomeyi)^ 

appointed  to  repieaent  nonresident  defendant,  etc.,  109. 

employed  by  ineutuice  companiee,  license  fee  for,  654. 

few  of;  1109. 
SOLICITOR  OF  THE  TREASURY— 

clerk  BUpreme  court  to  furnish  copy  of  decree  when,  182. 
SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES— 

may  suspend  prohibition  as  to  trespassing  on  Capitol  Grounds,  890. 
SPECIAL  FANEL- 

when  to  be  drawn,  72. 

right  to  challenge  array  of  polls  unaffected,  72. 
SPECIAL  TERM— 

supreme  court  District  of  Columbia,  of  what  to  consist,  64. 
SPECfrlC  BEQUESTS— 

delivery  of,  auQiorized  in  case  of  want,  etc.,  392. 
STATES  EVIDENCE— 

defendant  may  be  discharged  to  give,  921. 

discharge  for,  shall  be  bar  to  another  prosecution,  921. 
STATUTES,  ETC.— 

penalty  for  placii^  exploeivefl  near,  826a. 
STATUTE  OF  FRAUDS— 

action  to  charse  executors  in  re,  1117. 

declarations  ol  trusts  in  re,  1118. 

estsl«  created  by  parole  in  re,  1116, 

provision  with  reference  to,  1116-1119. 

sale  of  goods  in  re,  1119. 
STATUTE  OF  LIMITATIONS— 

provisions  with  reference  to,  1265. 
STATUTES— 

remaioing  in  force,  1, 1636,  1640. 
STAY— 

of  proceediiwe,  execution,  of  action,  227, 1074, 1270. 
STEALING- 

books,  etc..  849. 

property  01  District  of  Columbia,  offense  of,  831. 
receiving  such  property,  832. 

will,  offense  of,  832. 
STOCK— 

amount  of  holdings  of,  classifies  a  corporation,  397. 

capital,  613-616,  715-729. 

executors  not  personally  liable  on,  when  held  for  estate,  624,742. 
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STORAGE  («e«  Warehousemen)— 

incorporatioD  of  companiM,  917, 
STOCKHOLDERS  (tee  alio  Corpoiations)— 

dissolution  of  corpomtioii  upon  vote  of,  781. 

liability  ol,  615,  734. 

paymenta  by,  oa  dieeolutioii  of  corporation,  i^en,  797. 

stotSn  property— 

oflenw  of  deatioying,  828. 

offense  of  receiving,  829,  832. 

seaich  warrant  may  be  issued  for,  911,  9U. 

recovered,  to  be  held  by  marahal,  912. 
STREET  RAILWAYS  {tee  pamphlet  laws  relating  to)— 

free  tiansfere  to  be  given,  712. 

placing  obstruction  on  track,  offense  of,  846. 

removal  of  disused  tracks,  when,  710. 

shall  make  annual  reports  (29  Stat.,  320). 

use  of  other  companies'  lines,  when,  711, 
STREETS  (lee  Alleys  and  minorstreeta;  Condemnation— Pam|dilet,  "S)«temo(li^k. 
ways  ')— 

condemnation  of  land  for  eitensioD  of,  491a--491n. 

deemed  to  be  pubUc  nays,  1602. 

through  cemeteries,  1603. 
STREETS,  MINOR  (tee  Alleys,  etc.)— 

opening  of,  16(M. 
SUBCONTRACTOR— 

can  not  maintain  action  against  owner,  etc.,  1257. 

entitled  to  lien,  etc.,  1239. 
aXJBDIVISIONS  (tee  Plats)- 

dut^  of  surveyor  in  connection  with,  1581. 

obbteiation  of,  when,  1607. 

plan  of  city  to  be  conformed  to,  1604. 
8TJOT(ENA— 

repreeentative  of  deceased  party  to  be  summoned  by,  245. 

service  of,  upon  infant,  102,  103. 
SUBSTITUTION— 

of  parties  to  suits,  236-251. 
SUICIDE— 

i'ury  orinqueet  not  necesBary,  etc.,  act  March  3,  1911  (36  Stat.,  p.  9T4). 
'8  (me  also  Actions)— 
abatement  of,  when,  236-261. 
■gainst  heirs  on  bonds,  etc.,  360. 
against  institution  of  learning,  685. 
against  limited  partnership,  etc.,  1523. 
amendment  of  proceeding,  when  authorized,  etc, ,  39V. 
ancillary  guardians  may  institute,  etc.,  1142, 
aimulment  of  marriage  to  infant,  1286. 
Imrred  at  time  code  takes  eSect,  etc.,  1642, 
on  bond  in  penal  sum,  480. 
on  bond  of  United  States  officer,  etc.,  481. 
by  and  against  decedent's  estate,  327, 348. 
by  and  against  married  woman,  authorized,  1155. 
by  asdgnee  of  chases  in  action,  431-435. 
by  aas^nee  in  case  of  insolvent  debtor,  349, 
by  foreign  eiecutor,  329. 

consolidation  where  several  brought  on  same  contract,  1211, 1227, 1246. 

contiactsdeemed  to  be  joint  and  several  forpurpoee  of,  1205, 1207, 1211. 

damages  for  n^ligence  causing  death.  1301-1303. 

dissolved  corporations,  how  proceeded  against,  785. 

of  ejectment,  984.  et  seq. 

equity,  not  to  abate  beaiuse  of  death,  244. 

tor  divorce,  etc.,  963-983. 

in  fraudulent  conveyances,  1122. 

interest  paid  as  usury  may  be  recovered,  etc.,  1181. 

money  may  be  paid  into  court  by  defendant,  effect,  16S9. 

names  to  be  used  in  case  of  partnership,  1515. 

pending,  not  affected  by  code,  1638. 
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SUITS— Continued. 

period  of  limitationa,  1S65-1272, 

proceedinga  to  recover  debts  of  wife  contracted  before  mairiage,  IIM. 

reference  to  auditor  when  grounded  upon  ui  account,  264. 

subcontractor  can  not  maintain,  against  owner,  etc.,  1257. 

to  make  marriage  valid,  OBI. 

United  Stated  not  aSecled  by  period  of  limitations,  1368. 

on  bonds  executed  to,  etc.,  481. 
SUMMONS— 

coroner  to  issue,  when,  41,  1S7. 

duplicate  to  issue  on  failure  to  appear  on  appeal  from  justice  of  the  peaiw,  etc., 

75-79. 
form  of,  1536. 

issue  of,  by  penon  before  whom  deposition  is  to  be  taken,  1068. 
issue  of,  out  of  probate  court,  121. 
nonappearance  of  plaiatiS  abates  action,  236,  2S7. 
Bwice  in  case  of  foreign  corporations,  1537. 
when  to  issue  in  justice  court,  21, 
SUNDAY  (»M  Holiday)— 

exclusion  of,  in  all  legal  proceedings,  etc.,  446,  1304,  1389. 
SUPER]  NTENBENT  OP  INSURANCE— 
appointment  of,  duties,  etc.,  645-647. 

duties  of,  in  re  foreign  fraternal  beneficial  aaeociations,  751,  702. 
SUPERIOR  COURT— 

what  aro,  2. 
SUPERSEDEAS— 

bond  on  apx>eal  from  police  court,  227, 
in  landlord  and  tenant  case,  what  is  deemed  a,  1233. 
when  granted  from  judgments  of  juaticea  of  the  peace,  etc.,  41. 
SUPPLEMENTAL  BILI^ 
in  the  nature  of  revivor,  251. 
may  be  filed,  when,  246,  251, 
SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA— 
admission  to  bar,  rules  to  regulate  shall  be  made  by,  216. 
adoption  of  children  may  be  authorized  by,  386. 
acta  of  apecial  term  deemed  acts  ot,  66. 
appeals  trom  decisions  of,  226, 

appeals  from  justice  of  the  peace  (municipal  court)  to  be  heard  in  circuit  court,  29, 
30,  35,  74,  80,  1212,  1232. 

docketing  of  cause,  etc,,  75, 

failure  of  appellant  to  prosecute  appeal,  76. 
appointment  of  justices,  60, 
assignment  of  justices,  65,  67. 

attorneys,  rules  to  be  prescribed  respecting  examination  of,  etc,,  21B. 
bill  of  exceptions,  73. 
cases  removed  to,  by  certiorari,  8. 
civil  causes  may  be  certified  to  justice  holding  criminal  court,  etc.,  67. 

return  of  summons,  77. 

appearance  of  appellee,  78, 

trial  on  failure  to  appear,  79, 

hearing  de  novo  on  app«>l,  80. 

dismissal  when  not  prayed  to  proper  term,  81. 

judgment  of  circuit  court  final,  82, 
clerk  of,  oath,  bond,  duties,  etc.,  174,  178,  185. 

assistant  may  act,  etc.,  174. 

to  issue  marriage  license,  1299. 

to  keep  judgment  docket,  1217. 

to  keep  recwd  of  license  to  marry,  1295. 

to  list  jurors,  198,  201. 

tomakeregulaticfflsfocfilingoflabels,  trade-marks,  eb:.,  tor  milk  bottles,  878t. 

inscription  on  certain  bottles  to  be  filed  with,  877,  878f. 
common  law  civil  causes  to  be  tried  in  circuit  court,  60. 
composition  of,  60. 

concurrent  junsdictjon  with  police  court,  43. 
condemnation  of  land  for  public  use  by,  applications  to,  483~491. 
costa  to  be  depodted,  etc.,  175, 177, 179. 

nonresidents  to  give  security  for,  etc.,  175. 

poor  suitors  exempted  from  depositing,  176.  ^ 
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SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA— Continued, 
criiniiul  court,  juiiadiction  of,  83. 
decreee,  enforcement  of,  113. 
dismtennent  of  bodies  may  be  anthwized  by,  686. 
diasotution  of  corporatione,  when  api)lication  fbr,  to  be  nude,  etc.,  769. 

petition  for  involuntvy  diaaolution  U>  be  filed  in,  786. 
district  court,  juriBdiction  of,  S4. 
docketing  of  jud^enla  of  juetice  of  the  peace  in,  76. 
equity  court,  junsdiction  of,  86. 

execul<n  muert  submit  accounts,  acctoxling  to  rulea  (rf,  862. 
fusitivM,  extradition  of,  930,  931. 
j^,  to  nuke  rules  for  government  of,  1196. 

warden  of  jail  to  be  appointed  by,  1187. 
jurisdiction  of,  61. 

luiora  in  police  court  to  be  certified  by  clerk  of,  46. 
justice  of,  may  sit  in  court  of  appeals,  225. 
municip^  court,  nilee  to  be  provided  governing  fees,  i»actice,  «tc.,  tar,  8. 

removal  of  cases  by  certiorari  from,  8. 
name,  change,  proceedings  to  be  instituted  io,  (or  purpose  of,  1298. 
powen  of  iusticM,  62. 
rules  r^ulating  admission  to  bar,  218. 

rules  may  be  j)romulgated  by,  for  service  of  issues  M  to  wills,  eto.,  140. 
rulee  of  practice  of,  65,  85. 
rules  for  Boveming  prisonetB,  etc.,  1196. 
salaries  of  judges  60. 

sale  of  unclaimed  freight  may  be  ordered  without  notice,  etc.,  643, 
special  panel,  72. 

right  of  cnallenge  unaffected,  72. 
speciiJ  term,  causes  to  be  heard  in,  66. 
tfflms,  general  and  special,  63. 

general,  powers  of  court  in,  66,  67. 
appointment  of  certain  officoB,  65. 
hearing  chargee  against  justices  of  the  peace,  OS. 
admiasiDQs  and  dismisaals  from  bar,  65. 
trial  b^  court  of  civil  causee,  TO. 

without  jury,  70. 

exceptions  to  ruling,  71. 
vacancy  in  office  of  attorney  and  mwBhal,  tempcnrily  to  be  filled  by,  189. 
writs,  issuance  of,  68. 

writ  of  quo  warranto  may  be  issued  by,  153S. 
SUPREME  COURT  OF  THE  UNITED  STATES— 

accrued  rights  of  appeals  to,  not  aSected  by  change  in  judicial  code,  p.  466. 
appellate  jurisdiction  of,  tinder  bankruptcy  act,  p.  464. 
coet  of  printing  records,  who  shall  pay,  p.  466, 
invested  with  appellate  jurisdiction,  cases  cited,  p.  463. 
issuance  of  certiorari  to  court  of  appeals,  when,  233,  234,  p.  464. 
review  of  final  judgments  of  court  of  appeals,  when,  234,  p.  463. 
women  may  be  admitted  to  practice  in,  p.  465. 
SURETIES  (»M  alto  Bonds)— 

actionsagainst,  etc.,  2S7.  308.  • 
on  bonds,  etc.,  35,  128,  154,  1138. 
counter  aecuiity  to  be  given,  when,  1572. 
executor's,  etc.,  may  apply  tor  counter  security,  etc.,  128, 1138. 
guardian's,  may  require  counter  security,  etc.,  164,  1138. 
m  landlord  ana  tenant  proceedings,  1233. 
liability  of,  etc.,  264,  276,  319,  321,  480,  482. 
marriea  women  can  not  be,  1165. 
on  release  of  lien,  1264-1256. 
set-off  in  action  against  principal  and,  1568. 

subrogated  to  rights  of  creditor  on  paying  judgment  against  principal,  167S. 
SURETir  COMPASIES— 

incorporation  of,  etc.,  715-748. 
SURGEONS  («M  Medicine  and  sunery]— 

when  not  permitted  to  testify,  1073. 
SURVEYOR  iu»  alio  Plats,  alc.)- 

appointment,  salary,  duties,  etc.,  1674-1616, 
^pointmeut,  shall  be  for  tour  years,  1677. 
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SURVEYOR— CoDtiaued. 

appointment  of  aasisUat,  etc.,  1579,  1592. 

bond  of,  1578. 

certificatea  of  boundariei  to  be  fumidied  by,  ISEd. 

deduction  io  salary  because  of  enon,  ete.,  1595. 

duties  in  coonectioa  with  alteration  of  boundaries  of  aubdiviaiona,  etc.,  159&. 

examine  and  plat  Bubdivisiona,  etc.,  1581,  15S2, 1583. 

feee,  schedule  of,  to  be  prepared  by  commiaaionera,  etc.,  1691,  1593. 

Reneral  orders  aa  to  plate  oi,  1601. 

uable  for  etron,  1597, 

lines  of  buildings  adjusted  by,  1589. 

party  walls,  etc,  1586-1588. 

plats  to  be  recorded  in  office  of,  1574. 

plata  to  be  made  of  Dniled  States  properh',  when,  15H. 

records  of  diviaiona  to  be  kept  in  aB.ce  of,  1596-1600. 

records  shall  be  prima  facia  evidence,  1575. 

nlaryof,  1577. 

scale  of  plats,  etc.,  1580. 

ehall  not  engsM  in  any  other  buainese,  1599. 

apeedilv  to  make  aurveys,  when  requested,  etc.,  1690. 

street  aeaignatione  to  be  recorded  on  plats,  1602. 

aurvevB  to  De  made  tor  Dtatrict,  1691,  1612. 
SURVIVAL  (SM  Actiona). 

T. 

TAXATION  (tte  Pamphlet,  taxation  in  the  District  of  Columbia)— 
cemetery  associations  exempt  from.  667. 
books  shall  be  open  for  inspectioa  (28  Stat.,  282). 
date  of  payment  of  (32  Stat.,  33). 
exemptions  of  real  property  (19  Stat.,  309,  402;  16  Stat.,  153;  32  Stat.,  616,  961; 

4  Slat..  796,802;  9  Stat.,  775). 
of  insurance  companies,  650. 
of  stock  and  trust  companiee,  730-733. 
methodsof  (28Stat.,282;  32  Slat.,  617). 
payment  of,  evidence  in  eetablishing  sdveiee  poeeeesion,  999. 
premiums  of  mutual  insurance  companies,  exempt  from,  660. 
imiperty  exempt  from  (ib^  exemptions). 
rate  of,  on  real  estate  (32  Stat.,  616). 
rate  of,  OQ  personal  property  (32  Stat.,  617;  28  Stat.,  282). 

seduction  by,  offense  of,  871. 
TELEGRAPH  AND  TELEPHONE  COMPANIES  (tet  Pamphlet,  Uwb  relating  to). 
TENANTS  IN  COMMON— 

dower  right  of  widow  of,  86. 

each  may  compel  accounting,  93. 

ejectment  of,  988. 

may  sue  each  other  for  wsale,  1622. 

may  sue  jointly,  etc.,  994. 
TENANCY  AT  WILI^ 

may  be  terminated,  when,  1036,  1220. 
TENANCY  BY  SUFFERANCE— 

notice  to  be  given  at  termination,  1034, 1221. 
TENANT  (»«  landlord  and  lonant). 
TENEMENTS- 

when  court  may  decree  partition,  etc.,  93. 
TENDER- 

effect  ot,  1009, 1374. 
TERMS— 

of  court  of  appeals,  225. 

of  lease,  163,  696. 

of  police  court,  45,  50, 

of  probate  court,  116. 

of  supreme  court.  District  ot  Columbia,  63,  67. 

for  years,  492,  1024,  1025, 1082,  1116. 
TESTIMONY  (ue  Evidence). 
TESTIMONY  DE  BENE  E"' 

when  to  be  taken,  1058. 
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THREATS— 

oSenge  of,  punishment,  806,  862. 
THREE-CARD  MONTE— 

oSense  practifiop,  el^.,  867. 
TIME  (i«e  different  heads,  i.  e.,  Negotiable  inatruments,  etc.' 

of  acceptuice  of  bill,  1440,  1442. 

aeeomits  must  be  rendered  by  executoiB,  et«.,  361,-362. 

aoooimts  must  be  rendered  by  guardians,  113S. 

of  acUoll  for  cauaing  death,  13(K. 

of  acUoa  to  recover  usuriouB  interest,  1181. 

for  aniwei  of  garnishee,  447,  468. 

for  appeals  from  municipal  court,  30-35,  75. 

f or  appeannce  in  attachments,  446. 

appointing  trustee,  534. 

for  filing  caveat  to  will,  137. 

for  filing  of  inventory,  etc.,  309. 


for  serrioe  in  probate  of  will,  130. 

deeda  take  enect,  499,  500. 

for  enloTcemeiit  of  mechanic's  lien,    1238, 1251. 


for  enfoTcemeiit  of  mechamc  s  lien,    12S 
future  estatea  may  be  created  for  wnat,l( 
of  Indorsement  presumed,  1343,  1349. 
Jndnnents  remain  in  force,  1212. 
meaianic's  Hen,  when  action  must  b^n,  1238, 12S1. 
of  performance  of  contracts,  1117. 
for  recording  deed  of  trust,  etc . ,  1245. 
in  which  wldov  mav  renounce  devise,  1173. 
standard  of  in  Distnct  of  Columbia  (28  Stat.,  4). 
TITLE  (SM  Condemnation;  Descent:  Ejectment)— 
of  bind,  when  ownera  are  under  disability,  491n. 

of  land,  when  imperfect  or  in  dispute,  disposition  of  money  for  land  taken,  491n. 
bonds,  acknowledgment  of,  501. 
by  descent,  940-962. 
plea  of  defendant,  ete.,  10,  23,  1228. 
under  deed  of  trust,  522,  533. 


existing  companies  may  accept  privileges  of  act,  641,  725. 

incorporation  of  companies  for  purpose  of,  authorized,  605,  etc.,  715. 

insurance  company  shall  pay  1)  per  cent  of  groes  receipla,  etc.,  act  April  2S,  1904, 
33  Stat.,  664. 

liability,  powers  of,  etc.,  715-748. 

subject  to  national-bank  laws,  etc.,  720. 
TOOLS  AND  IMPLEMENTS  OF  TRADE— 

exempt  from  attactunenta,  etc.,  1105. 
TOMB— 

defacing  inscription  on,  etc.,  850. 
TRACKS— 

street  railwav,  removal  of  disused,  710. 
using  otner  company's  lines,  711. 
TRADE— 

married  woman  may  engage  in,  1165. 

name,  liability  of  signature  in,  1322. 
TRADE-MARK— 

forging  or  imitating,  forbidden,  etc.,  879. 
TRANSFERS— 

street  railways  to  furnish  free,  712. 
TRANSPORTATION  CORPORATIONS  (»ee  Common  earners)— 

provisions  relative  organization  and  incorpotation  of,  605-644. 
TREASURY— 

return  of  clerk's  fees  (o,  180. 
TREATIES— 

rights  of  aliens  preserved  under,  396. 
TREES— 

offense  of  destroying  boundary,  etc.,  880. 

offense  of  injuring,  etc,,  847. 
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TRESPASS— 

jurisdiction  el  justice  of  the  peace  extends  to,  10. 

on  privftte  property,  624,  82S. 

when  forbidden  on  Capitol  grounds,  etc.,  SS1-S89. 
TEIALS— 

of  crimin&l  cbbw,  918-927. 

in  probate  court  of  other  iasues  than  wills,  etc.,  140,  142,  144. 

issues  raised  by  pleas  to  attachment,  etc.,  475,  1096. 

iiBuee  (aised  by  third  person  in  claim  ot  title,  etc.,  34,  462,  1096. 

issue  upon  writ  of  mandamus  may  be  tried  by  jury,  etc.,  127S. 

by  jury  in  police  court,  44. 

01  common-law  civil  causes  by  circuit  court,  6H. 

of  civil  causes  without  jury,  70. 

exceptions  t^  ruling,  etc.,  71. 

in  quo  warranto  proceedings,  1544. 
TRUST— 

execution  of,  721. 

declarations  of,  in  lands,  to  be  in  writii^,  etc.,  IIIS. 

descent  of  estates,  952. 

estates  held  in,  for  another,  legal  estate  not  to  vest  in  trustee,  1617. 

estates  held  in  in  re  curtesy  and  dower,  1158,  1159. 

^neral  power  in,  as  affectin^f  lande,  etc.,  1047. 

implied,  etc.,  not  to  defeat  t)tle  of  purchaser  for  value,  1618. 

relinquished  by  one,  etc.,  326. 
TRUST  COMPANIES— 

acting  as  executor,  bond  not  necessary,  262. 

capital  Block  of,  715-743. 

charter  of  incorporation,  etc.,  716-727. 

charier  of  inco [^ration,  Commissioners  District  of  Columbia  may  grant,  717. 

charter  must  be  recorded,  719. 

directors,  duties  and  liabilities,  719,  731,  736,  738,  739,  741,  748. 

dissolution  of,  etc.,  748. 
'   dividends,  in  re,  740. 

foreign,  747. 

incorporation  of,  authorized,  715-748. 

incorporatiori  of,  must  be  published,  718. 

liabihty  of  directors,  etc.,  719,  731,  739. 

may  hold  real  estate,  726. 

powers  of,  721. 

report  shall  be  published,  720,  730. 

right  as  to  real  eetalo,  726. 

alull  make  annual  reports,  730-732. 

shall  make  reports  to  Comptroller  of  the  Currency,  720. 

shall  make  reports  annually,  730. 

shall  be  subject  to  laws  affecting  banks,  etc.,  713, 

stockholders,  liability,  etc.,  730-742. 
TRUSTEES— 

appointed  by_  court,  bonds  of,  482. 

for  lunatics,  non  compos  mentis,  etc.,  1156. 
new,  on  refusal  to  act,  etc.,  538, 
to  sell  lands  devised,  etc.,  94. 

bond  of,  94,  482. 

cestui  que  trust,  when  title  in,  1617, 

corporation  number  of,  etc.,  608,  736, 

death  of,  what  effect,  634. 

deed  of,  in  re  sale  of  infant's  estate,  162. 

effect  of  death  in  case  of  mortgage,  etc,,  534. 

emhezElement  by,  offense  of,  641. 

form  of  deed,  etc.,  556. 

in  Bseignmenta,  436,  442,  443. 

■n  joint  tenancy,  when,  l"" 


le«J 
lia^l 


estate  remains  in  cestui  que  trust,  etc.,  1617. 
■    "'^,^12" 


_ibility  of,  622,  623,  624,  742,^122, 

maniea  women  not  Co  have,  to  secure  separate  estate,  1153. 

notice  of  election  of,  609. 

penonally  not  liable  on  stock  held  as,  740. 

plaintiffs  official  character  as,  how  deoied,  1535. 
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TRUSTEES— Continued. 
Bet-off  by,  1569. 

iurvivor  of  eeveral,  may  execute  truet.  under  will,  etc.,  326. 
title  of,  under  deed  ot  truat,  522. 
tiuBt,  etc.,  companies  may  be  appointed  ax,  721,  722. 
under  deed  of  truat,  522-538,  545. 

U. 
TJLTRA  VIRES— 

resti^ning  acti  of,  793. 
UNCBASTITY— 

fake  charge  of,  penalty,  etc.,  818. 
UNDERTAKINGS  (w«  aUo  BoDda)- 

in  cam  oi  attach inent,  4rA,  455,  466. 

in  case  of  replevin,  13. 17,  23, 1552, 1557. 

nature  o(,  479. 
■  of  claimant  for  releaao  of  property,  36,  454. 

owner  may  enter  into,  to  secure  release  of  mechanic's  lien,  etc.,  1254, 1255. 

shall  not  be  required  from  District  of  Columbia  or  United  Staten  in  any  court,  etc-, 
act  June  D,  1910  (36  Stat.,  464) 

term  defined,  479. 

to  be  furnished  on  appeals  from  justice  of  the  peace,  when,  1233. 

to  satisfy  judcment  of  justice  of  Ibe  peace  on  appeal,  etc.,  31,  35,  36. 
UNITED  STATES- 

actions  by,  not  governed  by  period  of  limitationa,  1268. 

condemnation  of  property  lor  use  of,  483,  489. 

forfeiture  to,  of  lands  of  aliens,  398. 

rights  of.  in  force,  1G36. 

shall  not  bear  any  costs  of  street  extensions  {31  Stat.,  p.  766.) 

shall  not  pay  any  cosla,  etc.,  177. 

suits  on  bonds  executed  to,  481. 
UNITED  STATES  ATTORNEY— 

administration  of  oaths  by,  assistants,  etc.,  184. 

appointment  of,  for  District  of  Columbia,  183. 

corporations  exercisin;;  franchise,  etc.,  not  authorized,  to  be  enjoined  by,  793. 

crimiiml  prosecutions  1o  be  conducted  by,  932,  933. 

duty  in  connection  with  divorce  proceeoii^,  185. 

fees  U)  be  chaived  to  cc«b<,  1109. 

performance  oi  duty  in  criminal  court,  185. 

petition  by,  for  involuntary  dissolution  of  corporation,  procedure,  etc.,  786-793. 

quo  warranto  proceedings  to  be  instituted  bv,  1539, 1540. 

vacancy  in  oBicc,  temporarily  filled,  etc.,  189. 
UNITED  STATES  COMMISSIONERS— 

feee  of,  1113. 

records  to  be  kept  by,  1113. 

supreme  court  to  appoint,  65. 
UNIVERSITIES  (tee  Institutions  of  learning). 
UNKNOWN  HEIRS— 

notice  to,  etc.,  130. 
UNKNOWN  PARTIES— 

proceeding  against  and  notice  to,  105, 110,  111. 

appointment  of,  by  will,  when  forbidden,  1624, 

by  will  or  deed,  492. 

legal  estate  in  cestui  que  use,  1617, 

rf^urcha8er  for  value  not  to  defeat  title  of,  1618. 
RY— 

definition  of,  1180. 
foreifiTi  contracta  in  re,  1186. 
forfeiture  of  interests,  etc.,  1180-1182. 
premium  for  use  of  money  in  building  associations,  not,  692. 
recovery  of  usurious  interest,  1181. 

V. 
VACANCY— 

office  of  recorder  of  deeds,  filling  of,  550, 

offices  of  United  States  attorney  and  marshal,  how  filled,  189. 
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VENDOR'S  LIEN— 

Buita  to  enforce  oa  real  estate  for  unpaid  purcbaao  money,  95. 
VERDICT  (set  CondemiutioD,  eto.),  491e-491k,  1608g— 

cause  of  challenge  not  available  after,  919. 

cause  for  setting  aaide,  46,  144,  919, 

' ^'""p  quo  warranto,  1545. 


r^vlation  as  to  anchorage  of,  in  Potomac  River,  895. 

im;ulation  as  to  raising  sunken,  895. 
VESTED  FUTURE  ESTATES— 

what  are,  1020. 
VETERINARY  MEDICINE— 

U>  regulate  practice  of  (34  Stat.,  870). 

w. 

WAGERING  POLICIES— 

of  ioBurance,  forbidden,  656. 
WAIVER— 

wife  to  unite  in  mortgage  of  exempt  property,  etc.,  1108. 

of  security  for  cost  in  suit,  ITS. 

of  mechanics'  lien,  1240. 

of  trial  by  jury,  44,  70. 

of  notice,  135, 141. 
WALLS,  PARTY  (tu  Party  walls)— 

provisions  with  reference  to,  1586-1588. 
WARD  [see  aUo  Guardian)— 

provisions  aRecting  guardian  and,  1123-1142. 

consent  necessary  tor  marriage  of,  1292. 

enlistment  of,  166. 

habeas  corpus  for  release  of,  1150. 

may  select  guardian,  155,  430. 

may  apprentice,  402. 
WARDEN  OF  JAIL— 

appointment,  term,  etc.,  1187. 

offiice  consolidated,  etc.,  act  Mar.  3,  1911;  36  Stat.,  1003. 
WAREHOUSEMEN— 

guilty  of  embezzlement,  when,  838. 

Ben  of,  when,  etc.,  1619, 1620. 

notice  of  sale  of  goods,  1620, 

poesession  at  issue,  1621. 

shall  deliver  goods  upon  order  of  the  courts  1621. 
WAREHOUSE  RECEIPTS  IN  DISTRICT  OF  COLUMBIA— 

act  to  make  uniform  the  laws  of,  p.  419. 

adverse  title,  etc.,  p.  424. 

altered  receipts,  effect  of,  p.  422. 

attachment  of  goods,  p.  425. 

charges  must  be  stated  on  receipts,  p.  425. 

claims,  time  to  determine  validity  of,  p. 423. 

creditor's  remedies  to  reach  receipta,  p.  425. 

criminal  oiTenBeSj  in  re,  p.  430. 

counter  claims,  time  for  delivery,  p.  423. 

definitions  of  terms,  p.  420. 

delivery  of  goods,  when,  pp.  421,  431. 

duplicates,  must  be  so  marked,  pp.  420,  4;il. 
effectof,  etc.,pp.  423,  431. 

false  statements,  etc.,  p.  431. 

form  of  receipts,  prescnbed,  p.  420. 

goods  must  be  kept  separate,  p.  422. 

goods,  commingl^,  liability  of  common  carrier,  p.  424. 

indoreer  not  a  guarantor,  p.  429. 

interpretation  of  act,  p.  432. 

issuing  of  fraudulent,  etc.,  p.  431. 

liability  of  warehousemen,  pp.  422,  424. 

lien  of  warehousemen,  how  lost,  p.  425. 
how  satisfied,  pp.  425,  426. 
what  constitutes,  p.  425. 
enforcement  of,  pp.  425,  427. 
mtist  be  satisfied  before  delivery,  p.  426. 
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WAREHOUSE  RECEIPTS  IN  DISTRICT  OF  COLUMBIA— Continued. 

tnuHt  be  canceled,  when,  p.  422. 

negotiable  and  nonncgotiable  receipt!,  definition  of,  pp.  420-422,  425. 

negotistioQ  and  transfer  of,  pp.  428,  429,  431. 

obuzationB  and  rights  of  warehousemen,  eh:.,  pp.  421,  423. 

result  of  failure  to  mark  "nonnegotiable,"  etc.,  p.  422. 

righta  of  person  to  whom  receipt  has  been  tnuuferred,  pp.  428,  429. 

sale  of  goods,  when  justified,  p.  427. 
effect  of,  p.  427. 

wamntiea  on  sale  of  receipt,  p.  429. 

when  lost  or  destroyed,  p.  423. 

who  may  n^otiate  a  receipt,  p.  428. 
WARRANTS— 

against  criminals,  may  issue  on  Sundays  and  holidays,  9. 

form  of,  911. 

to  search  auspectcd  premises,  when  issued,  911,  878e. 
WARRANTY— 

covenant  by  grantor  in  deed  conveying  real  estate,  effect  of,  506. 
WASHINGTOS  HUMANE  SOCIETY— 

right  to  fines  and  forfeitures  not  affected,  etc.,  48. 
WASTE— 

action  by  joint  tenant  or  tenant  in  common  for,  1622. 

damages  in  action  for  possession,  1226. 

executor  to  give  additional  bond  in  case  of,  263. 

i'oint  tenants  may  sue  each  other  for,  1622. 
.PONS— 

disposition  of,  taken  from  persons  unlawfully  carrying,  866. 

offense  of  carrying,  penalty,  etc.,  855. 

penalty  for  assault  with,  803. 

permit  to  carry,  when,  etc.,  855. 

r^nsler  to  be  kept  of  sales,  etc.,  857. 

eeninj!  to  minora  forbidden,  etc.,  857. 

permit  for  sale  of,  when,  etc.,  857. 
WETGBTS  AN  D  MEASURES  (lee  pamphlet:  Uwe  of  Weights  and  Ueasuiw). 
WELLS— 

oBense  of  poisonii^,  803. 

offense  of  keeping  unprotected  (30  Slat.,  923). 
WHARVES— 

lien  for  constructing,  etc.,  1259. 
WIDOW  (j«  IJower)  - 

dower  to  be  set  aside  befoK  sale  of  estate,  etc.,  140. 

dower,  assignment  of,  when  tenant  in  common,  86. 

dower,  devise  in  lieu  of,  1172  et  seq. 

share  in  husband's  peraonal  estate,  374  et  eeq. 
WIFE  {leeaUo  Married  women)— 

conveyance  by  husband  in  case  of  insanity  or  absence  of,  1165. 

husband  may  convey  property  to,  1152. 

maiden  name  may  be  restored  on  divorce,  079. 

maintenance  of,  may  be  ordered  hy  court,  980  (tee  act  Mar.  23,  1906,  34  Stat.,  86, 
509.) 

may  testify  in  proceedings  for  or  aeainst  husband,  106S. 

properly  of,  exempt  from  husband^  debts,  1151. 

properly  rights  of,  etc.,  with  respect  to  hueband,  1151-1177. 
WILL— 

admitted  to  probate,  when,  134. 

proof  of  execution  necessary,  135. 

appearance  of  persons  intereetea  in,  at  proba(«,  133. 

appointment  of  Irustee  to  sell  lands  under  devise  for  paying  debts,  etc.,  94,  326. 

bequests  for  religious,  etc.,  purpoeee,  when  invalid,  1635. 

caveat,  filing  of,  IS6,  137. 

caveat  rai.-<ing  i»<ueB  to  be  determined  before  probate  of,  etc.,  136. 

citation  to  issue  on  probate  of,  etc.,  130. 

construction  of  words,  etc.,  to  be  used  in,  602,  504. 

copy  of  record  as  evidence,  1071. 

devises,  lapsed  or  void,  effect  of,  1631. 

destruction  of,  etc.,  830. 

effect  of  devise  of  realty  and  personalty  to  wife,  1174. 
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Gling  of,  163Sa. 

form  of,  1626. 

genwal  devise,  what  paaeei  under,  etc.,  1623-1635. 

guardian  appomted  by,  1124. 

|udjgment  of  probate  coDcluaive  evidence  of  validity,  etc.,  144. 

lunsdiction  of  probate  court  over,  etc.,  117. 

legacy,  eatiflfaction  of,  when,  1630. 

mutiktion  of,  penalty  for,  830. 

nuncupative,  vftlid,  when,  1634. 

oSense  of  stealing,  S30. 

of  pereonal  property,  witnesees,  etc.,  137, 1026. 
'  openine  and  readingj  1636a. 

origin^,  to  he  exhibited  to  nonresident  attesting  witnenee,  etc.,  132. 

payment  of  debts,  statute  of  limitation  operates,  etc.,  7272. 

penalty  foi  keeping  it  eecreled,  etc.,  830. 

perpetuities  or  uses  not  to  be  created  by,  etc.,  1023. 

plenary  proceedinga  in  case  of  probate  of,  140. 

probate  of,  134,  135,  830. 

powers  eieculcd  valid,  when,  1629,  1633. 

proof  on  probate  of  119.  131, 135. 

proof  of,  may  be  taken  Dy  probate  court,  etc.,  119, 1071. 

proof  of  after  grant  of  administration  290. 

proved  after  grant  of  letters,  effect  of,  135,  290. 

provision  as  to  trial  of  issues,  etc.,  not  applicable  to  tboae  probated  before  June 
8,  1898, 141. 

provision  in^  for  paying  debts  not  to  prevent  running  of  statute,  1266. 

provision  with  reference  to  making,  revocation,  etc.,  1623-1635. 

record  copy,  evidence,  1071. 

real  estate  after  acquired,  to  pass  by,  162S, 

revocation  of  probate  for  cause,  eto.,  119, 1626,  1627. 

secretion  of,  m. 

testimony  of  attesting  witnewea  when  infirm,  eta.,  132. 

testimony  of  nonresident  attesting  witnesses,  eta.,  26,  132,  922,  lOSO. 

time  of  ming,  830,  1635a. 

trust,  declaration  of,  1118. 

trustee,  appointment  of  by,  326, 

trustee,  powers  of,  to  sell,  324-326. 

validity  of,  after  probate  not  to  be  impeached  collaterally,  117. 

waiver  of  citation,  135. 

what  estates  created  by,  502,  1025. 

witnesses  seceflsary  to,  when,  131,  1626. 

witnesses  to,  number  required,  1626. 

words  of  inheritance  not  necessary  in,  502. 

who  is  capable  of  making  a,  1625. 
WITNESSES  (tet  alio  Evidence)— 

affidavit  of,  in  attachment,  445,  450. 

attendance  of,  at  coroner's  inquest,  eto.,  194. 
in  municipal  court,  26. 

attesting  wills,  evidence  of,  when  nonresident,  132. 

bribery  of,  861. 

commission  to  take  depositions  de  bene  ease,  26,  132,  144,  922,  1060. 

competency  of,  1063, 1064, 1066,  1067. 

compulsory  attendance  before  officer  taking  deposition,  1058,  1073. 

contradictOTy  statements  of  in  re,  1073a. 

court  officers  not  entitled  to  fee,  1114. 

discharge  of  defendant,  for  purpose  of  testifying,  921. 

e^camination  of,  by  deposition  in  criminal  cases,  922. 

examination  of,  on  probate  of  will,  133. 

fees  of,  920,  1114. 

husband  and  wife  may  testify  against  each  other,  106B. 

impeaching,  1073a. 

in  attachment  when  debt  is  not  due,  450, 

in  police  court,  48. 

judge  of  municipal  court  may  compel  attendance  ol,  25. 

physician's  testimony,  1073. 

probate  court  may  issue  permission  for  taking  depositions  of  nonresident,  144. 
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WITNESSES— Continued. 

production  of,  on  behalf  of  defeDdant  in  criminal  caw,  920. 

testimony  of  infirm,  etc.,  132, 

testimony  of  nonreBidenl,  28. 
when  living  abroad,  105S, 
to  will,  number  of,  etc.,  131,  132,  1626. 
in  case  of  usury,  who  may  be^  1183. 

to  dispoeition  of  property  by  soldien,  1S34. 

when  excusable,  1059. 
WOMAN  (»«  Married  women)— 

false  charge  of  uncbastity,  offense  of,  S18. 

may  be  admitted  to  practice  in  Supreme  Court,  United  States,  p.  466. 
WORDS  (»M  alto  DefiniliODS)— 

acceptance,  1304, 

anytliing  of  value,  906. 

bank,  bearer,  bill,  1304. 

bucket  shop,  869a, 

contract,  869a. 

delivery,  1304. 

e^cecutor  to  include  administrator,  etc.,  page  3. 

gender,  words  importing  masculine,  what  to  include,  page  3. 

Eoldor,  1304. 

indorsement,  1304, 

insane  perBons,  etc.,  what  to  include,  page  3. 

note,  1304. 

□umber,  importing  singular  and  plural,  page  3. 

oath,  afflrmation  may  be  made  in  lieu  of,  page  3. 

paper,  904. 

person,  applicable  to  partnenhipe  and  corporations,  page  3. 

promise  to  pay,  1321. 

reaaoaable  time,  1304. 


used  in  u^otiable  instruments  defined,  1304. 
WORKHOUSE  («!«  act  June  25,  1910,  36  Stat,,  786)— 

deduction  of  imprisonment  for  good  conduct,  937. 
WBAPPER— 

forging  or  imitatii^,  forbidden,  offense  of,  etc.,  page  879. 
WRITING— 

defined,  904, 1304, 

concealment  or  alteration  of,  offense  of,  840. 

execution  of  Revised  Statutes  United  States,  911. 

over  printed  matter  in  instruments  prevails,  1321. 

of  personaltv  in,  can  not  be  varied  by  words  (61  Md.  Rep.,  208). 

penalty  for  forgery  of,  843,  1327. 

penalty  for  string,  840. 

penalty  for  obtaining  by  fraud,  instruments  of,  S42. 

penalty  for  publishing  mlse,  843. 
WRITS— 

alias,  issue  of,  in  cases  of  execution,  1075. 

amendmenta  of,  may  be  allowed,  399.    (Kittys  Rep.,  268.) 

attachment  of,  how  wued,  445,  446. 

court  of  appeals  may  issue,  227,  230. 

de  lunatico  inquirendo  shfill  issue  from  equity  court,  llSa. 

issuance  of,  by  supreme  court,  68. 

i»uance  of,  by  municipal  court  (R.  S.  D.  C),  1O03. 

■^  — »,  provision  in  allowing  (23  Stat.,  443). 
IT,  in  appeals  from  police  court,  227. 
)r,  in  appeals  from  court  of  appeals,  233,  p.  466. 
ir,  in  criminal  cases,  etc.,  R.  S.  D.  C,  845. 
levin,  form  of,  etc.,  13-17. 

__  .  _  e  facias,  when  to  be  issued,  43,  10S6,  1215. 

successor  of  matsbal  may  execute,  1101. 
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